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Chartered Accountants

14.()6.2018
To
The Assistant Commissioner of Central Tax,
Secunderabad GST Division,
Secunderabad GST Commlsslonerate,
Salike Senate, D. No. 2-4-416 A +iZ,
Ramgopalpet, MG Road,
Secunderabad- Sfl) OOg.

Dear Sir,

Sub: Proceedings under SCN C. No. V/24115/Ot/2o18_Adjn dated76.04.2018 issued to M/s. paramount Builders, #S_4_'BZ/3 & 4, II Floor,
Soham Mansion, M.G. Road, Secunderabad _ SOOOO3.

we have been authorized to repry and represent M/s. paramount Builders.we are herewith to submit the Reply to SCN, Authorization letter and other
annexure etc.

Kiodlv note that there is a change in our address ofthe otlice premises
lFro IIl To
j 'Basheer Villa,,
House No.8 -2.26a I I I t6lB, Ir Floor,
Sriniketan Colony, Road lyo.3,
Banjara Hills Hyderabad - SOOO34 Banjara Hills,Landline: o40-00,62934 23606181 H bad 500034Hence we request you to make fut

CA

ure corres pondeEce to the abovementioned ne[, address

Kindly acknowledge the receipt of the above.

Thanking You,
Yours faithfully,
For Hiregange & Associates
Chartered Accountants e

cw'
Venkata prasad p

Head oflicepgfthgr
#l 0l 0, 2nd Floor (AboYe

Branch Omces

cotpoEfior Banl) 26lb Maitr, 4lh "'l'' Block, Jayatllgar, BanSrlorc-560 04 I Tcl.. r, I 80 412 t 0703, T.:tcfar. 080 2653 6404 / 05 E-m6jt: rajeshr@hirlga!8!.com

vFklrptltrE FldNo. tol, D No.9'19_lE s.i sri Kdv r&rr, Bc[ild Gothi soor stor mo, cBM compouD.t, \4.!kn p.t e-iio m3 Tcl..+91E9l60092]5 Emrit: eit@tir.grDSccoE
NCR _ Gu.8.o! 509, ViPUI TEd. C.nft. Scclor 4t, SotD R@4 Cu't&n, HEy.nt-122 009 adr:+9t Eil09 5oaoo Emit: $hi!h.ehirc8!n8..con
MuDbrl4o9' Filia or,t,. A!i.! P.ints, LBs M"& Bh..dw 0.n), Munbli-a0oo7E. Tctc. +9r 22 2595 55a4,?225s5 5533 Mobilc:19r 965?3 07715 Emtr: vMtbtr@hirlg.o8..coB,

Website : www.hiregange.corn

a

Chartered
Acrountarts

4th Floor, Slest Block, Aaushka
Pride, Opp. Ratnadeep
Supermarket,
Road l\Iumber 12,
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Pa rticula rs

No of flats booked before receipl ol OC (Taxable as the flats are

booked before OC)

No of flats booked after receipt of OC (Nortaxable as the flats are

booked after OC)

'I'otal

\r

No of Flats

0

IJ

a
.') li"(,

BEFORE THE ASSISTANT COMMISSIONER OF CENTRAL TAX
SECUNDERABAD GST DIVISION. SECUNDERASAU EQN4MISSIqNERATE D.

N
M.G. ROAD. SECTII{DERABAD-sOOOO3

Sub: Proceedings under C. No. Y/24/rs/0112018-Adjn dated 16.04.201g issued to M/s
Paramount Builders, #5-4-187/3 &.1, II Floor, Soham Mansion, M.G. Road,
Secunderabad- 500003

FACTS OF THE CASE:

A. M/s. Paramount Builders. SecLrnderabad (hereinafter refened to as "Noticee") is mainl_v-

engaged in the sale of residential flats to prospective buyers during and after

construction.

B. occupancy cerrificare (oc') fbr rhe projecr rvas obrained in the year 2009 and during the

subiect Deriod all flats tnere sold/booked after occupancv certificate date only and

not b"fo." it, Sal" deed i. 
"*e"ut"d 

fo. the totrl sal" ,rlre and .sal" de"d' i,

.egi.ter"d and approp.iate 'stump Drtr'' ha. been discha.qed on lh" sam". serri""

tr* wrs not paid on the r.ountr r""ei*.ed towa.ds the." .sale d"ed' sin"" sa-" is

sale of i-morrble D.opertr'. Details of flats. occrpancy c"rtificate details and

bookine details are given in Annexure XrE
C
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D. The detailed working of the receipts and the attribution of the said receipts was already

provided to the Department authorities, identified receipt wise and flat wise. The

summary ofthe same is provided hereunder:

Description Receipts 'Iaxable
Amount received towards sale
deed (all were booked after OC
date

t.82.23. | 30 t.82.23. I 30 t)

Amount received towards
a ment ofconstruction

0 0 0

Amount received towards other
taxahle recei

0 0

Amount received towards other
non- taxable recei

22,46,809 22.46.809 0

3,75,636 3.75,636 0

Total 2,08.45,s7s 2.08.45,s7s 0
E. The above facts of receiving OC and flats booked after OC was correctly taken by SCN

vide Para 4 but proposed to demand service tax on the flats booked after OC date

F. Preriousll seleral SCi..v's lrere issued covering the peritxl uptoMarch 20l4with sole

allegation that "serw s rendered bv lhem alier erectulion of sale deed asain.sl

Qgreements ofcons ion to cach of the ir cuslomerS to v'hont the land vat ulready sold

l' ta\able serv 'works conlrar

a. Vide Para 3ofSCN dated 24.06.2010and para 2 ofthe Order adjudicating the

said SCN

b. Vide Para 3 of Second SCN dated 23.04.201I

c. Vide Para 2 of third SCN dared 24.04.2012

d. Vide Para 2 of fourth SCN dated 02.12.20t3

e. Vide Para 2 of fifth SCN dated 19.09.20t4

f. Vide Para 2 of sixth SCN dared 18.04.2016

ln all the above SCN's. there is error in as much including the value of sale deeds

within the ambit taxable value while alleging service tax is Iiable onl1, after execution of

sale deed i.e. on construction reemcnts.

Non taxable

0

Amount received towards VAT-
Registration charges. etc



G. The present status of SCN's as referred above is as follows:

H. The liability for the impugned period and the details of the payments is summarized in

the below mentioned table for ready reference:

Particulars Amount (Rs.)
2.08.45.575
1.82.2l- n0

VAT. Registration charges. stamp dut) and other
non taxable recei

75.22.445

Taxable amount 0
Abatement 40Yo

0
0

Gross Recei S

Less: towards flats booked afiel OC date ( r6.04.2009)
Less: Deductions

Excess Paid
I. Now the present SCN C.No. V/24/15/01/2018-Adjn dated 16.04.2018 was also issued

with similar error of quantiling the proposed demand of service tax in as much treating

the sale deed values & other taxes as taxable value of services (annexure to scN) while

alleging that service rendered after execution of sale deed alone liable for service tax

( Para 2 of SCN) as to why

i. An amount ol Rs. 11.92.815/- should not be demanded as per para-4 above

towards "Works Contract Service" rendered by them during(April. 2015 to June.

20llr)n terms of Section 73( I ) of the Finance Act. | 994; on the grounds discussed

ILD
,s

Period SCN Amount Status
Sep 06 to
Dec 09

HQPQR No. 8712010 Adjn
(STXADC) dated
24.06.2010

Rs. I 1,80,439/- Stay granted by
CESTAT vide stay
order dated
18.04.2012

Jan l0 to
Dec l0

OR No.60i20l l-Adjn (ST)
(ADC), dated 23.04.201 t

Rs.4.46.4031 Pending before
CESTAT, Bangalore

Jan ll to
Dec ll

OR No. 5412012 Adjn
(ADC) dated 24.04.2012

Rs.46,8 1,850/- Pending before
CESTAT, Bangalore

Jan l2 to
Jun 12

C.No.lV/16/16/l 95/20 I l.S
T-Gr.X dated 02.12.201 3

Rs.2,92,477/-

Pending
Adjudication

July 2012 to
March 2014

OR No. 108/2014 Adjn
(ST) (JC) dated 19.09.2014

Rs.5,20,892/-

April 2014
to March
2015

OR No. 2412016-Adjn (ST)
(JC) dated I 8.04.2016

Rs. 1.92.6671-

supra: and
e €

0
Service Tax n) I 2.36yo

Paid

0
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ii. Interest should not be demand at (i) above under Section 75 of the Finance Act.

I 994: and

iii. Penalty should not be imposed on them under Section 76 ofthe Finance Act, l9g4
for the contravention ofRules and Provisions ofthe Finance Act, 1994 and

iv. Penalty should not be im under Section 77 ol the Finance Act. 1994
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Particulars

No of flats booked before receipt of OC (Taxable

as the flats are booked before OC)

No of flats booked after receipl of OC' (Nor-

taxable as the flats are booked after OC)

0

t3

urc

2.08.45.5 7 5

I )cta ils l1')ounts received towards each llat is ven as AnnI

2. Noticee submits that impugned SCN alleges that the above refened oc addressed to shri

B. Anand Kumar & others and proceeded to deem that OC dated 16.04.2009 is not

pertaining to rhe Noticee. In this regard. it submitted that shri B. Anand Kumar & others

is one of the landowners and initially applied lbr plan approval vide proceeding No.

6008/p4lplflHuDAl2006 dated lr4.09.2006. subsequently, the project was taken over by

the Noticee wherein the aforesaid landowners has executed document 'Agreement of Sale

cum General Power ofAttornel (t;PA)'dared 31.10.2006 in fhvourofthe Noticee. Copy

ol the GPA is enclosed as annexure . All these lacts are evidence from the sale deeds

cntercd rrith the cuslorrers irrc,r. tr l-.{ ol'ele'r1 sale deed entered rrith thc
\

o
i

No of Flats Amount Received

'l'otaI
2,08.45,575

Nr

Submissions:

1. Noticee submits lhat as stated in background f'acts, during the subject period. all flats

were booked after the date of occupancv certificate and sale deed is beine executed

for the entire sale value that is being a case no service tax is liable on the amounts

received towards said flats since same is ,sale of immovable property' and it was

soecificallv provided in Section 66E(b) of Finance Act, 1994 that service tax is not

liable for the flats booked aft€r OC date. Hence proposal of Dresent SCN to demand

service tax on the flats booked after OC date is not sustainahle and required to be

dropoed. The details are as follows

0

IJ



4. It is therefbre apparent that the SCN represents an error in quantification of the demand. lt

may be noted that the Nolicee have regularly and diligently discharged Service lax on the

value of "construction agreements". The above is explained through a comparative chart

provided below:

I)a rticulars

(-) Torvards flats booked afler OC
date

VAT. Registration charges
stamp dut) and other nonl
taxable receipts

Ta\ahle amount
A batenrent A 40%o

Service Tax aA 14.5/15%

o
q
{0

Noticee r SCNAs As
Gross Receipts Rs.2.08.45.585 Rs.2.08.45.585

Rs.2,08,45,585
(including the VAT.
registration charges

etc.. as mentioned

0

belou )
Rs.26.22.445 (alreadl
inc luded int eh above

receipts as the all t)ats
are sold after OC)

Rs.3.75.636

2.04.69.9490

8t .87.976
II.92.8t5

0
()

n

6

customers. Copies of the sale deeds executed are enclosed as annexure'fl. Hence, the

allegarion ofthe impugned SCN that OC is not pertaining to the Noticee is not correct and

the proposition of the impugned SCN to treat all the flats as sold before OC is also

requires to be dropped.

3. As seen from the operative part of SCN, it is clear that it is only sole allegation of SCN

(Para 2) that construction agreements are subject to s€rvice tax under the category of

"works contract". no allegation has been raised to demand service tax on the sale deed

value. However. going through the annexure to the SCN, it can be observed that though

the allegation is to demand service tax on construction agreements. the quantification is

based on gross amounts mentioned above for all the activities including amounts received

towards the "sale deeds". No Agreement of Constructions lvas executed for the flats

pertaining to the receipts during the SCN period.

t
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-rhe Nolicee submit thar .nce the apparent error in calculation is taken to its logical

corrclusion. the entire demand f'ails and therefore there is no cause olanv grievance bv the

department on this ground.

5. Since SCN read u'ith earlier SCN's agree on the principle that service rax cannol be

demanded on the value attributable to sale deeds, the Noticee is not making detailed

grounds on the legal merirs of the said claim and would like to submir the lollowing

broad lines of arguments:

a. In all cases. the "sale deed" is entered into after the completion ofthe building and

therefore the demand cannot bejustified under the said entries.

b. Till the stage ofentering into a "sale deed", the transaction is essentially one of sale

olimmovable properq'and therefore excruded from the purview of Service'I'ax.

c. In any case. the deeming fiction for construction services prior to completion cannot

be classified under rvorks contract services since doing the same would render

Section 66E(b) ol Finance Act. r994 & Notification 26/2012 sr dated 20.06.20r2

redundant.

d. lf at all a view is taken that the value of "sale deed" is liable to service tax. the

benefit of the above notification should be granted after reclassification of the

servlce.

6. The Appellants also reserve their right to make additional arguments as felt necessary on

this aspect of service tax on value of "sale deeds" if it is ultimately held that this aspect

could be taken up without an allegation in the SCN.

7. Similar to the claim for exclusion of sale deed value, the value attributable to stamp duD,,

electricity etc.. need to be reduced. It is submitted that once the above deductions are

allowed, the demand would be reduced to NIL
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8. Without prejudice to the above, Noricee lurther submits that the

a. Commissioner of Central Excise (Appeals) and the Hon'ble CESTAT, Bangalore in

the previous period has remanded the matter back to the adjudicating authority for re-

quantification of the duty liability. However, the subiect show cause notice has not

considered this aspect and demanded service tax on the Noticee. On the basis of the

same, Noticee submits that the proposition of the subject show cause notice demanding

the duty is not sustainable and requires to be dropped.

b. the grounds of the old period is not at all applicable for the new period due to the

substantial changes took place in the provisions ofservice tax.

c. Once SCN raises allegation/demand based on inapplicable provisions then such

allegation/demand cannot sustain. Relied on Maharashtra Industrial Development

Corporation Vs CCE, Nasik 2014 (36) S.T.R. l29t (Tri. - Mumbai) wherein it was held

thal "With regard to the show cause notice in Appeal No. 3T/85267/ll we find that the

period im'olved is 1-10-201 I to 30-9-2012. In the suid case, lhe demand is .for N,o

periods - one from 1-10-2011 ro 3()-6-2012 und rhe secon<l i.s from 1-7-20)2 to 30-9-

20I 2 when the ne lisl came into effect bul lhe show couse notice has been issued

on the basis of definition of Munupemenl, Moifilenance and Repair semice has slootl

rior to l-7-2012. There 0s st-l-7-2012 the isions are not existi,

thereforc. the demands for the oeriod post-l -7-2012 are not maintainable"

d. As the subject SCN is issued withoul any allegations. the same has not proved the

burden of proof of taxability. which is essential under new seryice tax law. Relied on

United Telecom Ltd. vs csT 2008 (9) s.-f.R 155 (Tri-Bang): Jettite (lndia) Ltd. vs ccE
201 I (21) S.T.R ll9 (Tri-Del)

e. Noticee submits that as brought in background t'acts. an amount of Rs. 79,g35/_ has

already paid towards service tax on the amounts received towards construction

agreements. Noticee humbly request Ld. Adjudicating aulhority to consider the same

u'hile passing the order c

o
q.
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L The value of the land involvcd in the pro.iect should be excluded liom thc

determination of servlce tar liabilitl and Noticee humbly request thc adjudicating

aulhorit) to exclude the value of land liom determination ofservice tax liability.

g. As the Noticee has not collecred service tax from the buyer. the benefiI olcum-tax

uls. 67(2) of Finance Act. 1994 requires Io be given.

9. Without prejudice to the foregoing. nolicee submits that when service tax itsell is not

payable, the question of interest does not arise. Noticee further submits that il is a natural

corollary that when the principal is not payable there can be no question of paying any

interest as held by the Supreme Court in Prathiba hocessors Vs. UOI, 1996 (8S) ELT l2

(SC). Similarly the penalty also cannot be imposed in absence ofthe any short payment

as alleged in the SCN.

10. Without prejudice to the foregoing. Noricee submits that penalty is proposed under

section 77. However, the subject shor.r,cause notice has not provided any reasons as to

why how penalty is applicable under section 77 of the Finance Act, 1994. Further, the

Noticee is already registered under service tax under works contract service and filine

retums regularly to the departmenr. Accordingly, penal provisions mentioned under

section 77 is not applicable for the present case. As the subject show cause notice has not

considered these essential aspects, the proposition of levying penalty under section 27 is

not sustainable and requires to be dropped.

I 1. Noticee craves leave to alter, add to and/or amend the aforesaid grounds.

Fo Paramoun ut ersr

horized Signaton

12. Noticee wishes to be heard in person before passing any order in this regard.



10

Sub: Proceedings under C, No, Yl24/l5l0ll20l8-Adjn dated 16.04.2018 issued to M/s
Paramounl Builders, #5-4-187 /3 & 4, II Floor, Soham Mansion, M.G. Road,
Secunderabad- 500003

l, Soham Modi. partner of M/s Paramount Builders, 5-4-l 87i3 & 4, ll Floor, Soham Mansion, MG
Road. Secunderabad-500003 hereby authorizes and appoint lliregange & Associates, Chartered
Accountants. Flyderabad or their parlners and qualified staff who are authorised to act as authorised
rcpresentative under the relevant provisions ofthe law, to do all or any ofthe following acts: -

a. fo act. appear and plead in the above noted proceedings before the above authorities or any
other authorities before whom the same may be posted or heard and to file and take back
documents-

b. Io sign. file verify and present pleadings. applications. appeals. cross-objections, revision.
restoralion, withdrawal and compromise applications, replies, objections and affidavits etc.,
as may be deemed necessary or proper in the above proceedings from time to time.

To Sub-delegate all or any ofthe aforesaid powers to any other represenrative and I/We doc

Na me

0l Sud hir !'S

hereby agree to ratifi and confirm acts done by our above authorised representative or h
substitute in the matter as mylour own acts, as ifdone by me/us for all intents and purpo

This authorization will remain in force till it is duly revoked by mc, us

t-r..ut.a tnl, n, $h-uy ofJune 2018 al Secunderabad

nature

I the undersigned partner of M/s Hiregange& Associ ates. Chanered Accountants. do herebv declare
that the said M/s Hiregange& Associates is a registered firm of Chartered Accountants and all its
panners are Chartered Accountants holding certificate of praclice and duly qualified to represent in
above proceedings under Section i5Q olthe Central Excises Acr, 1944. I accept the above said
appointmcnt on behalf of M/s I liregange& Associates. The firm will represent through arry orre or
more of its panners or Staffmembers who are qualified to represent belore the above authorities.
Dated: l+06.20 t8

Addrcss for senice For H iregange & Associates
Hiregange & Associates.
Cha rtered -{ccountants,
-lllr Flrxrr. \\ c\t Block.
Sr-idir \ll \hL! Pridr.
( )gr;1. llarnatlccgt Suprrnttrket.
Itrlrd \unrbcr 12, tsaniarl Hills.
ll\ (lerrl)it(l SlXl 03-l

Chartered Accountrnts

v ta
Partner (M. No.2

I Partner !-rnployee/associate of M/s Hiregange & Associates duly qualified to represent in above
prcceedings in tenls ofthe relevant law. also accept the above said aulhorization and appointmenl.

ualification !lenr./Roll No.

CA 2 19 t09

ChaJte!cd
Acrountants

o-

*

t
('
o

o

Si nrture

t)l ( .\ 211'726

I}EFORE THE ASSISTANT COMMISSIONER OF CENTRAL TAX, SECUNDERABAI)
(;ST DIVISION. SECUNDERABAD CST COMMISSION ERATE. SALIKE SENATE. D.

NO.2.{.{I6 & .II7. RAMGOPALPET. MG ROAD. SECUNDERABAD.sOO OO3

Sl \o.

Chad.red

P

Lakshman Kumar K l
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fi fct tm qqq ct-sc aq7s6rq6' 3ngiH i6I

tlu; (rttl..

It

OFFICE OF THE DEPUfi/ASSISTANT COMMISSIONER

fuo-crrcE qrs gr{ gcr o-r rgc a fto-<r-.-ca qr6 q{q d<l 6-{ o{rg6rsq

ou2072
to
06l2or7

OF CENTRAL TAX AND CUSTOMS
tt7

7,
t€

(,c, I "
SECU NDER BAD GST DIVISION & SECUNDERAB AD COMMISSIONERATE

rn.:{ffiF tfrfra, fu. z -+ lr s a lru, rrcrffic, qc.fr .+g fu.it6{rcrq soooo:

ADD: 'SALIXE SENATE', D. No. 2-,H16 & 417, RAMGOPALPET, MG ROAD' SECUNDE RABAD 5OOOO3

cortact No. 7901243130 email- .In

c. No. v l24lrslotl2olB-Adin Date:16.04.2018

SHOW CAUSE NOTICE

Notice u der Section 1A of the F nance r994

sub: Service Tax - M/s Paramount Builders, Hyderabad -- Non-Payment of Service Tax during the

period April 2015 to June 2017- lssue ot Show Cause Notice - Regardlng'

M/s Paramount Builders, 5-4-187/3& 4, 2"d Floor, Soham Mansion, M G Road'

secundserabad - 5oo oo3 (hereinafter referred to as'M/ s. Paramount' or "the Assessee" for

short) have reglstered themselves with the service tax Department vide Retistratlon No.

AAHFP4O4ONSTOOI, for payment of service Tax Under the categories of "Work contract s€rvice"

and 'construction of Residential complex service".

2. As seen from the records, the assess entered into 1) sale deed for sale of undivided po*ion

of land to8ether with semi-finished portioo of the flat and 2) Agreement for construction, with their

customers. On execution of the sale deed the right in a property 8ot transferred to the customer,

hence the construction service rendered by the assessee thereafter to their customers under

agreement ofconstruction aretaxable under service tax asthere exists service provider and receiver

relationship between them. As transfer of property in Soods in execution of the said construction

agreements is involved, it appears that the services rendered by them after execution of sale deed

against agreements of construstion to each of their customers to whom the land was already sold

are taxable services under "Works Contract Servlce".

v 3. Accordingly, the following Show Cause Notices have been issued to the Assesse:

5t-. NO

3

4

t5 OR No.108/2014 Adjn (ST)

uc) Dt.19.09.2014

oR No. 24l2016-Adjn (ST)

(JC) Dt. 18 04.2016

07 /2012
to
o1/2074

s,2o,8921-

04/20t4
to

1,92,667/-

Pending Adjudication

4512076 Dated
31.12.2016 (Confirmed)

6

I ot/zors

oto
NO. Date

Amount of Service
Tax demanded (Rs.)

PeriodscN oR No. &date

49l2O7O-51

0t.29.11.2010
(Confirmed)

11,80,439/-09l2006
to
12l2oo9

HQPOR
Adjn(sr)(ADc)
26.05.2010

No.871201G
dated

1

ADCs0l2011-Adjn{sr)
Dt.31.08.2012
(Confirmed)

2 oR No. 60/201l-Adjn (Sr)
(aDc) Dt.23.04.2011

Fii,r,f
Ito

4 46 4O3l

12l2o1o
s0l2012-Ad.i.(srxADc)
Dr.31.08.2012

{Confirmed)

46,8\A5Ol-01/2011
to
12/20Lt

oR No.54l2012-Adjn (ADC)

Dt.24.O4.2012

82l2015-Adjn(Sr)Aoc
dated.09.06.2017
(Confirmed)

2,92,477/-c. No.lvl16/19sl2011-sr-
cr.x Dt.02.12.2013 (lssued

by A.c)

l lPage

I L

c. No.v/2 4 I 1s / Ot I 2O 78- Adjr.
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4. As per the information furnished by the Assesse vide their letter dated 15.02.2018 received by

the iurisdictlonal Range 5up€rintendent on 15.02.2018, it is seen that 'the Assessee" have rendered

taxable services under the cate8ory of "work contract Services" durinS the period APIll, 2015 to

June, 2017. The Assessee had rendered services for a taxable value of Rs.2,08,45,s8s/-(nupees Two

croreElshtLakhFortyFiveThousandFlvehundredandE|ghtyF|veonly}.AfterdeductionofVATof
Rs.3,75,;35/- the taxable value works out to Rs' 2,04,61949/-(Rupees Two Gore Four fakh Slxty-

Nlne Thousand Nlne hundred and rorty Nlne onlyt on which service tax (including c€sses) work

out to Rs.u,92,815/- for services rendered during the said period' as detailed in the Annexure

enclosed to this notice. The assesse while submittinS the data alonS with the statement mentioned

Occupancy Certificate date as 15.04.2009 and enclosed sample copies of occupancy certificate

issued by the Panchayat Secretary Gram Panchayat, Nagaram villa8e' Keesara Mandalam' Ranga

neddy Oistrict. lt is seen from the Occupanry Certificate there is no mention of M/S Paramount

Builders and the certificates are addressed to shri. B. Ananda Kumar and others. The occupancy

certificates appears to be not pertaining to the assesse. Hence, the total value of receipts for the

notice period has been considered as amounts received before Occupancy Certificate obtained'

5. Vide Finance Act, 2012, sub section (1A) was inserted in Section 73 which read as under:

sEcTtoN73(1A)-Notwithstondingonythingcontoinedinsub-section(7),thecentrolExciseofficer
moy serve, subsequent to ony notice or notices served under thot sub -section' o stotement'

contoining the detoils oJ service tox not levied or pdid or short levied or short poid or erroneously

relunded for the subsequent period, on the person chorgeoble to setvice tox' then' sentice of such

stotement sholl be deemed to be seNice of notice on such person, subiect to the condition thdt the

groundsrelieduponlorthesubsequentperiodoresomeasarementionedintheeorliernotices.

6.Thesection658,658,66DasinsertedintheFinanceAct,1994bytheFinanceAct,2012
w.e.f. 01.07.2012 are reproduced below:

6.1. sECftoN 658 ltl4): "seNice" meons ony octivity corried out by person Jor another for

considerotion, ond includes o declored seyice, but sholl not include - (o) on octivity which constitutes

merely,- (i) o tronsler of title in goods or immovoble propefty, by woy of Sole, gilt or in ony other

monner; or(ii) o tronsoction in money or octionoble cloim; (b) o provision of service by on employee

to the employer in the course oJ or in relotion to his employment; (c) lees token in ony court or

tribunol estoblished undet ony low for the time being in force'

6.2. SEC1!ON66B.- fhere shall be levled o tox (hereinofter referred to os the service tox) ot the rote

of twelve per cent on the volue of oll seNices, other thon those services specilied in the negotive list,

provided or ogreed to be provided in the toxoble territory by one person onother ond collected in

such monner os moy be Presc bed.

5.3. SECTTON 56D: Contains the negative list of services. lt appears that services provided by the

Assessee are not covered under any of the services listed therein.

5.4. sECflON 65E; Contains declared service and work contract is covered under 658(h) of the

Finance Act, 1994.

5.5. Further, Notification No.25/20L2-Sr, dated 20.06.2012, as amended specified services which

were exempt from payment of Service Tax. lt appears that services provided by the Assessee are not

covered under any of the services listed therein.

7. The grounds as explained in the saw cause cum demand notices issued above are also applicable

to the present case; the legal position in so far as'works contract service'is concerned, the said

service and its taxability as defined under Sub -clause(zzzza) of clause 105 of section 65 of the

Finance Act,1994 as existed before 01.07.2012 stands now covered by 658 (54) whereby the said

Service being declared service under Section 66E(h) of Finance Act, 1994 and for not being in the

Negative List prescribed under 66D, continues to be a taxable service. But for the said chan8es in

legal provision, the status of Service and the corresponding tax Iiability remained same. Hence, this

statement of demand / show because notice is issued in terms of Section 73(14) ofthe Finance Act,

1994 for the period April, 2015 to June, 2017.

8. ln view ofthe above, M/s. Paramount guilders, Hyderabad are hereby required to show cause

to the Assistant Commissioner of Central Tax & Central fxcise, Office of the Assistant
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CommisiionerofcentralTax,SecunderabadGsTDlvlslon,secunderabadGsTCommissionerate'
O. No, 2415&417, I't Floor, Salike Senate, Ramgopalpet, M' G' Road, Hyderabad' within

30(thirty) days of receipt of this notice as to why:

i). an amount of Rs. 11,92,815/- (Rupees Elven Lakh NinetY Two Thousand Eight hundred

and Fifteen only) (including Cesses) should not be demanded as per Para-4 above towards "Works

contractService"renderedbythemduringApril,2Ol5to)une'2177'intermsofSectionT3(1)of
the Finance Act, 1994; on the grounds discussed supra; and

ii). lnterest should not be demand at (i) above, under Section 75 of the finance Act' 1994; and

iii) Penalty should not be imposed on them under Section 75 of the Finance Act' 1994' for the

contravention of Rules and Provisions of the Finance Act,1994; and

iv). PenaltY should not be imposed on them under Sectio n 77 of the Finance Act' 1994'

9. M/s Paramount, are required to Produce allthe evidence upon which they intend to rely in their

defense while showing cause. They are also required to indicate in their written reply whether they

wish to be heard in person before the case is adjudicated'

10. lf no cause is shown against the action proposed to be taken wlthin the stipulated time and

if the noticee does not appear for the personal hearing on the appointed day' then it will be

presumed that they do not have anythin8 to state in their defense and the case will be decided on

merits on the basis of evidence available on records'

11. This Notice is issued without prejudice to any other action that has been or may be taken

aSainstthenoticee/othersunderthisActorunderanyotherlawforthetimebeinginforceinlndia.

12. The provisions of the Finance Act, 1994 as discussed above are validated under the provisions

of section 174 ofthe Central Goods and services Tax Acl,2ol7 '

13- Reliance for issue of this Notice is placed on the followinB:

(i) Assessees letter dated 15.02.2018 received by the Jurisdictional Range Superintendent

on 15.02.2018, in which Service Tax consolidated statement is provided'

(ii) 5T3 Returns for the period 2015-16 ,2OL6-L7 and 2017-18 (up to June' 2017)

(iii) occupancy certificates dated 16.04.2009

Place: secunderabad

Date: 16.04.2018

lilflq$ gffgffi /Assistant Commissioner

Rf irEtfSE Ergm/ sec u n deraba d Divisi o n

TI
z{vlls. Paramount Builders,

J Addrcss;5-4-78713 & 4,2d Floo(,

Soham Mansion, M.G. Road,

secunderabad- 5OO OO3.

Copy to:
1. The Superintendent of central Ta& central Excise and service Tax, Ramgopalpet Ran8e-ll,

secunderabad GsT Division, secunderabad commissionerate, with direction to serve the Notice

on the assessee and submit dated Acknowledgment to this office'

2. The Commissioner of Central Tax, Central Excise and Service Tax, Secunderabad Commissionerate,

Hyderabad. (By name to the Superintendent of Central Tax, Central Excise and Service Tax,

(Adjudication) for information).
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ANNExURE TO THE SHOW cAUSE NoTtCE c. No.v/24/tslo1l2018-Adjn DATED: 16.04.2018 _
M/5 PARAMOUNT EUItDERS: -

20469949

u'

(

t/'
,-l

2015-16
Eefore Certificate is obtained

2076-77

2077

2017-18 (Up

to June,

Gross Receipts 4420754 12424837 0 20845585
Construction

Agreement value
0 0 0 0

Gross Sale Deed
Value

5870630 12352500 0 18223130

[ess: VAT &
Registration

375636 0 0 375535

Net
Value
VAT)

Taxable
(Net of

8045118 72424437 0

Tax Rate 767 5570@ 4.944o/o 0 0 42837
247 4798@s .600/0 72424837@6.006/5 0 884079
3894810@s.80% 0 0 225899

TaxService

Payable
447325 7 45490 0 719287s

Total (Rs)


