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TfiIS TRIPARTITE AGREEMIIN'f ("Agreement") is ma<le atid cxecutcd at the FLACE
and on the DATE rnentioned in ltcm No. l anC in Itern No.2 r'espectivt ly of
SCHEDULB I hereunder written

I]ETWEL]N

Tire persor/s specified in ltem No. 3 of SCHEDLiLE I heteundet rvrittcn, (ltercinaflei
referred to i collectively rcfcrred to as the "Borrorver" lvhioh cxpression shall" unless it
be repugnant l.o tirc' snl.rject, context or meaning thoeof. ureair ard include.
his/hcli'its/their .rr:spectivc legal heirs. legal represer1tatives. executors. adlninistrators.
successor:: and assignee (wlere the,/a Borrower is an individual/Sole Proprieror); its/their'
successors anC assignee (where the/a Borrower is a company incorpomted under the
Cornpanies Act, 195612013 or e Limited Liability Partnership inco4rorated under the

, Limited Liabiliq Partnership Act, 2003, or any other body corporate); all the pafiner(s)
'' for the time being or liom timc to tirne o{'the firm, tl-ic survivor'(s) of them and the legal

heirs, legal representatives, execr-ir.ors, administrators. sucoessors and ;issigncc r.rf thc
'. palinr.rrs (r,,'hcre lhe/a Borrower is a partncrship lirrn); atl the rncilbers / co-pa;"ccnel; or a
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member / co-parcener for the tiine being or from tin.re to time of the Hindu Undivided
I?amily and their respective legai heirs, legal represetrtatives, executors, administrators,
successors and assigncc (wirere tlri'la Borrower is a Flindu Undivided I'-amily); all the

constituents for the tirne being or from time to time of the Assor:iation of Persc'ns or Body
of Individuals and his/her/itsl their respective legal hcirs, legal representatives, executors,
administrators, successors and assignees (where the/a Borower is an Association of
Persons or a Body of Individuals); its / their successors and assignee (where the/a
Borrower is a co-operative society formed / incorporated under the laws applicable to co-
operative societies): all the trustc'es for the time being or from time to tin1e, its/their
exeoutors, administrators, successol's alid assignee (whcre the/a Borrower is a Trust), of
the ONE PART;

AND

The person/s specified in Item No. 4 of SCHEDULE I hereunder written, (hereinafter
retbrred to / collectively referred t<.r as the "Builder" which expression shall, rrnless it be
repugnant to the subject, contexl cr mi:aning thereof, rnean ancl include, his,41er/its/their
respective legal heirs. legal reprosentatives. executors, administrators, successors and
assignee (where the/a Bomower is an individual/Sole Proprictor')t its/their suooessors and
assignee (r,l,hcre the/a Borovrer is a conpany incorporateri under the Companies Act,
195612013 or a Limited Liabiliry Partnelship incorporated under rhe Limited Liahility
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Partnership Act, 2008, or any other body corporate); all the partner(s) for the time being
or from time to time of the firm, the survivor(s) of them and the legal heirs, legal

representatives, executors, administrators, successors and assignee of the partners (where

the/a Borrower is a partnership fir'm); all the members / co-parceners or a member / co-
parcener for the time being or from time 1o time of the Hindu Undivided F-amily and their
respective legal heirs, legal replesentatives, executors, administrators, successors and
assignee (where the /a Borrower is a I{indu Undivided Family); all the constituents for
the time being or from time to time o [' the Association of Persons or Body of Individuals
and his/her/its/ their respective legal heirs, legal representatives. executors, administrators,
successors and assignee (whele the/a Borrower is an Association of Persons or a Body of
Individuals); its / their successors and assignee (where the/a Boruower is a co-operative
society formed / incorporated under the laws applicable to co-operative societies); all the
tlustees for the time being or liom time to time, its/their executors, administrators,
successors and assignee (where theia Bonower is a Trust), of the SECOND PARTI

AND

HOUSING DEVELOPMENT FINANCE CORPORATION LIMITED, a company
registered under the Companies Act, 1956 and l.raving its registered office at Raman
House, 169 Backbay Reclamatior.r, IvIumbai-400 020, and having its branch office at
HDFC limited, HDFC House, 3-6-310, Hyderguda l{oacl. Basheerbagtr, Hyderabad - 500
029 (hereinafter called "HDFC" which ternt so far as the context adrnits, shall mean and
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include their successors and assignee hereinafter rel'crred to as "l'lDFC" (which
expression shall unless the context othenvise retluires, include its sttccessors and
permitted assignoe). of the THIRD PAR'I'

The Borrower, Builder and thc IJDFC. whereveL the context permits, shall be collectively
referred to as the "Parties" and individually as the "Party"

WHI]REAS

a) As part ol its business activity, builder has undertaken to develop the land more
specifically described in the Itcm No. 5 of SCHEDULE I (hereinafter referred to as the

"PROJECT");

b) Thc Bonower has represented that the Builder is of his choice and that hc has

satisfied himsclf with regard to intcgrity, capability lor quality construction ofthe Builder
and the Builder's ability lor timely complction and on time delivcry ofthe Projcct;

c) The Borrower have entered into an Agrcement ofSale ofsuch date as specified in
Item Nd.6 ofSCHEDULE I with thc Builder whereby the builder has agreed to scll unit
/ flat and the Borrower has agrced to buy thc unit i ilat, which is more specifically
described in the Itcm No. 7 of SCHEDIILE I herein (hereinafter referred to as "the
Unit"):

d) The Borrower has approached IJDFC tbr a Loan, towards payment of the sale /
purchase considcration of the residenlial flat/ unit in the Project;

e) The Borrower has agreed to secure with HDFC the said unil under finance as and
by way of mortgage of all the rights, title, benefits that would accrue from the said
residential apartment till the cun€ncy and temr ofthe said loan to be advanced/advanced.
The Builder also agrees and confirnrs that they shall take note of the said mortgage
created by the Borrow and undertake not to create any third party rights or security
interest ofany sort whatsoever on the said flat without thc p or !\ritten consent ofHDFC
hereinafter;

0 The borrower havc represented that the final sale deed with respect to the Unit
will be executed only al the time oI'possession, which fact is also confirmed by the
builder, as such, the said Agreement is the best available. initial and only title document
with respect to the Unit as on datc of execution ofthis deed.

For M REALTY MALI.APUR LLP
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g) HDFC has considered the said requcst with a clear understanding and an
inevocable undcrtaking by the Bonower that subsequent to the disbursement, if any, as
requested by thc Borrower, there would be no tepayment default for any reason
whatsoever including but not limited to any concern/issues by and between the Borrower
and the Builder/Developer.



h) Bascd on severai representations macle by thc Borrouer, the HDFC granted a loan
as more particularly detailed iu Itcm No. 8 of SCHEDULE I ("said loan") to the
Bonorvcr. in terms of' the Loan Agrcament and other documents (hereinafter referred to
as thc "l.oan Agrecrnent") duly executed by the Borrowcri

i) Thc Builder and the borrower agree that they shall inlbmr HDFC iu advanoe the
date, tine and venue of tlle registration of the Sale Dced and shall directly lorward the
duly registered Sale Deed to HDIiC.rs the title document for the security interest created
in favour of I-IDFC.

j) The Borrower has reprcscnted, and such representation being a continuing
representation, that Borrower's obligation to rcpay the Loan shall be a distinct and

independent obligation more particularly independcnt of any issues/concem./dispute of
whatsoever Daturc between thc Borower and Builder. The llorrower and Builder agree

and undertake to Indemnily HDIiC at all tines for all / any loss that may be a dircct or
remote consequence of and / or arising out of any dispute between the Borrower and
Builder subsequent to IIDFC disbursing full / part the said loan amounl to the builder.

k) One of the conditions fol HDFC satclioning the said Loan to the Borower was

that the understanding as stipulated in the recitals above shall be reduce and reoolded in
writing with an undelstanding and intent of making the same inevocable, binding and

enforceable by and between the Borrower and the Builder such time this formality is
complied r,vith to the satisfactiorl of the FIDFC and documents in evidence thereof are

delivered/fumished r,r fic FIDFC therc wiil be no disbursement pursuant to the Loan
Agreement:

l) In consideration of HDFC agreeing to give loan to the Borower, all the Parties
have agreed as under.

NOW THEREFORI IT IS HEREBY AGREED BY AND BETWEEN THE
PARTIES THAT:

l. The forcgoing recitals as mentioned above are incorporated hcrein by this reference
and constitute an integral part ofthis Agleement.

2. In consideration ol the parties perforrning their part of obligations, HDFC has agreed
to advance the said loan to the borrower in terms and in accordance wilh the Loan
Agreement.

3. The loan advanced to the borrower by HDFC shall be subject lo the boriower's
repayment capacity as assessed by IIDFC and shall be secured against the first and
exclusive mortgege c,f the Unit to be acquired in the Project in favour of HDFC,
including but n<.rt lirniled to any additional security as may be demandcd by HDFC.

For MODI REALTY MALI-APUR LtP
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4. The Borower irrevocably and uuconditionally instructs HDFC to disburse the said
loan dircctly to thc builder hcrein and such disbursements made to the builder shall be

deemed to have been donc dircctly to the borowcr.

5. That irrespective of the stage of conshuction of the Prdecl and irrespective of the
date of handing over the possession of the lcsidential apartment to the Borrower by
the tsuilder the Borrower shall be liable to pay to HDFC regularly each month thc
EMIs / Pre-EMIs as laid down in the Loan Agreelnent. The Borrower shall execute an

indernnity and such other docunents as may be requiled by FIDFC in favour of
HDFC in this regrrd.

6. The Bonower alrees and nndertakes that hc or shc shall not raise any dispute or
claim against HDFC on the ground that thc buildcr committed any deficiency of
servicc cithcr with the progress ol'the construction or with the quality of the

construction anci it is the sole responsibility of the borrowcr to look after the progress

and the quality ol the construction o[ tlre flat and it is his responsibility to intimate
from time to time about the progress of the construction to HDFC. All the parties to
the agreement specifically understand that the role of HDIrC is limited to advance the
loan amount ,rn behalf of the borrower as a creditor.

7. In case of any default and / or breach in the terms of the Loan Agreernent by the
bonower, HDFC shall intimate the builder for cancellation of Agreement and upon
such request from HDFC, the buildcr agrees to refund the amounts received from
I{DI'C as per the clause 14 of thc tripartite agreement. Fuflher thc builder agrees to
stand gua-rantee to the amounts received from the HDFC on behalf ofthe borrower till
the deposit of the title deeds relating to the said unit validly creating an equitable
mortgage in favor of HDFC.

8. 'Ihe borrower shall forward all the Original Documents executed by and between the
borrower and the builder evidencing the sale and purchase of the Unit to HDFC with
immediate eflect and also agrec to forward any othcr deeds aud / or documcnts thal
may be executed subsequently relating to the tjnit to IIDFC.

9. 'I'he Builder and ihe Borrower l'ras assured and represents that il has a clear and
marketable title to the said flat / Unit and the sane can be freely transferred /
registered, and the same is tiee from any lien and / or any encuntbrance and the
Builder further state that they have obtained all the required approval, sanctions for
developing and selling the said flaV unit. The Borrower further oonfirms that he has
independently vcrificd thc said Icgal and teclrnical cvaluation of the said flat / unit
before entering into the agreement with thc buildcr.

FOT MODI REALTY MALI.APUR LLP

Partner
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10. The Borrower shall ensure to pay to the Builder his own contribution in full i.e.,, the
cost of the flat minus the loan amount bcing disbursed by HDFC before availing of
the disbursement from HDFC.



ll.The Borrower agrees that il any escalation of thc cost to thc said llat / unit, hc

undertakes to pay the samc to the builder with intimation to HDFC.

12.That thc Builder shall not hand over the actual and physical possession of the said

tlat/residential apartment to the Borrower without obtaining NOC lionr thc I{DFC,
before execution and registration ofthe said deed.

l3.That the original registered sale deed shall be submitted to HDFC dilectly by the

Builder ro be kept by HDFC'towards security for thc said loan. 'the Builder also

agrees that it will submit the sale deed on or before 15 working days from the date of
such registratiorl.

l4.That if the Borrower fails to pay the balatrce amount reprcsenting the difference
between the loan sanctioncd hy HDFC and the actual purchase price ofthe unit, or in
the evenl ot death of the Borrower o[ in the event of cancellalion / termination of the
unit / Agrecmem {br any reason whatsoever or then the entire aunount advanced by
llDIrC rvill be rcfundcd by the Buildcr to HDF(-' to the Loan Account ofthe Borrower
with HDFC as specilied in Item No. 9 of SCHEDULE I within 30 (Thirty) days

from the date of such cancellation ,/ tomtination atler deducting the cancellation
charges, which charges shall not exceed the borrowers contribution. The Borrower
hereby subrogates all his rights for refund with rcspcct lo the said residcntial
apartme t in fhvor of I-lDIrC

15. Notwithstanding anything to the contrary contained ill any letter, document or
agrcement, under any circulllstanccs sltould therc be any payment i.e., refund /
discount / interest subsidy / reduction ol price etc., by the trLrilder to borrower, the
samc shall be paid to the Loan Account of the Borrower lvith LIDFC as specified in
Item No. 9 ofSCHEDULE I and at uo circumstances be paid to borrower directly.

Any such refund given directly to the borrowcr and not to the Loan account of the
Bonower shall be trcatcd as breach oflhis lgreement.

16. Funher if the Borrower commits a breach ol any of the terms and conditions of this
Tripartite Agreement and any other tenns and condition of the loar, the Borower
hereby authorize HDFC to approach the buildcr lor cancellation ol Tripartite
Agreement. Upon receipt of such intirnation tiom HDFC, buildcr shall pay in the
manner stipulaled in clause 14 hereinabove directly to HDFC for which borrower
have no objection.

17. However it is further agreed betu'een the Parties that such payment madc by the
Builder directly to HDFC shall not absolve the Borrower from his liabilitl'to pay the
residual amount, ifany, from the outstanding under the Loiur.

'lhat the Br.rnower agrces that it rmconditionally and irevocable subrogates its riglrt
to receive any amount payable by thc Builder to the Borrower in thc eyent of
cancellation in tavour of IIDFC and that the act ol payment by the Ruiklcr to HDFC

FOr MODI REAII'Y I''IALLAPUR LLP
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under this clause shall amount to a valid discharge of the Builder of its obligation to
pay the Bouower such cancellation amount.

Fudher that the panics agrse that thc Builder shall in no circumstances tbrfeit any 
1

amounl over arrd above the amount equivalent to the Borowers contribution towards
the purchase consideration paid to thc Builder. Borrowcr's contribution for the
purposes ofthis clause shall mean aud include the diffcrence between the total cost of
ths residential apafiment and thc Loarl aDlount as mentioned above.

18. Further, the Builder, in the in the cvent of dclault of r€payment by the bonower,

. shall on intimation by HDFC canccl the allotment o1'the unil in favour of the
borrowcr and refund all monics to IIDPC directly as specified in the clause l4 ofthis

' agreement under intimation to the borrower. Although thc Buyers Agreement allows
forfeiture of the earnest moncy ilany, it is agreed by and between the parties here that
irrespective of what is mentioned ir) the llulers agreement or other agreement at no
point iu time the amount funded through HDFC shall be subject to such forfeiture and
builder has right to lbrleit only such amount which is paid by the purchaser(s) only.

19. The Builder also confinns and undertakes that it shall submit to rIDFC all documents
for the Project as requested by HDFC and shall kcep HDFC iuformed olthe progrcss
of the project and shall obtain a clearance from HDFC before handing ovcr
possession ollhe respective apaftncnt to the borrower.

20. The Courts at Hyderabad alone, to thc exolusion of all others Courts ,shall have the
jurisdiction to try and entertain any matter or dispute arising out of or in relation Io
this agleement .

For MODI REALTY MALLAPUR LLP

ner



SCHEDULE I
(Terms of Agreement)

Sr.
No.

Particulars Details

Place Hyderabad
2 Date 15.07.2021
3 Name and Address of

Borrower(s)
Ms. SBV Naveena, daughter of Mr. SVH
Narayana Swamy, aged about 29 years residing at
Flat no 202, Vasundhara Homes, Near Ayyappa
Swamy Temple, Kamalanagar, ECIL

4 Name and Address of Builder
(s)

M/s. Modi Realty Mallapur LLP (formerly
known as M/s. Modi Estates), a registered LLP
having its office at 5-4-18713 & 4, Soham
Mansion, Il floor, M. G. Road, Secunderabad -
500 003, represented by its Partner Shri. Anand S

Mehta, S/o. Shri Suresh U Mehta
Description of the Project Gulmohar Residency, forming part of Sy. No.

19, Mallapur Village, Uppal Mandal, Medchal-
Malkajgiri District

6 Date of Agreement of Sale 22.06.2020
7 All that portion forming a Deluxe flat bearing no.

502 on the fifth floor in block no. 'F'
admeasuring 1360 sft. ofsuper built-up area (i.e.,
1089 sft. of built-up area&271sft. of common
area) together with proportionate undivided share
ofland to the extent of69.13 sq. yds. and
reserved parking space for single car in the
basement admeasuring about 210 sft. in the
residential complex named as Gulmohar
Residency, forming part ol Sy. No. 19, Mallapur
Village, Uppal Mandal, Medchal-Malkaj giri
District

8 Loan Amount 47,71,200t-
o Payment in favour of HDFC I,TD

File no: 657487549

For M0 EALTY MALLAPUR LLP
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Signed and Dclivered by the within-uamed
Borrower

Signed and Delivercd by the within-named
Builder
By the hand of

For NEALTY iiAUTNT U,P

PrrtnerI

Signed and delivered by the
Housing Development Financc
Limited by the hand of
Mr./Ms.
lts

t\GJ

within-uamcd
Corporation


