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6oq rrea ffi.nar TELANGAN,I AG 545589
K.SATISH KUMAR
LICENSEO STAMP VENOOR

S/o ." RAJU LIC N0.16-C5-059/2012, R.No.'16-05-029/2021

For lghom: MODf REALTY MATLAPUR Ll,P Plot No.227, opp.Back Gate of City civilcourl

f, Wesl Marredpally, Sec'oad. Mobile: 9849355156

", TRIPARTITEAGREEMENT
'' This Tripartite Agreement ("Agreernent") is rnade at the place and on the date as set

. out in Schedule l.
q

e AMONGST

BAJAJ HOUSING FINANCE LIMITED, a company registered under the
provisions of the Cornpanies Act, 1956, and a 'Company' under the meaning of the
Companies Act, 201i, and having its registered office at Pune Mumbai Road, Akurdi,
Pune 411035 (hereinafter refen ed to as "BHFL" or "Lender" which expression shall,
udess it be repugnant to the context or meaning thereof be deemed to mean and
include its successors and permitred assigns) ofthe First Part;
AND
The borrower an<i co-borower(s) (if any) whose name(s) and other details are set out
in Schedule I (hereinafter collectively referred to as ,,Borrower,,, which expression
shall, unless it be repugnant to rhe context or meaning thereof, be deemed to mean
and include their successors, heirs, executors and adntinistrators) ofthe Second part;

MALIAPUR LLP

ner'

I
F

e

E
E

d

i

H

ts
E

For MODI

\<.W6e,,0o)

et

s.No* 3462 Date: 23-07-2O2L_-___-r.-
Sol-d" to: SHIVA SHANKAR

@#*
f

v' ,l



AND
The builder and/or developer whose name(s) and other details are set out in Schedule
I (hereinafter referred to as "Builder" which expression shall, unless it be repugnant

to the context or meaning thereol be deemed to mean and include its,&iVtheir
successors, heirs, executors, administrators and permitted assigns) ofthe Third Part.

The Lender, Borrower and Builder are hereinafter collectively referred to as "Parties"
aad individually referred to as "Party".

WIIEREAS:
A. The Lender is a housing finance company, inter alia, engaged ir the business

ofproviding home loan/credit facilities to various customers.

B. The Builder is engaged in the business of construction and development of
commercial and/or residential complexes and as a part of its business activities,

the Builder has developed/is currently developing the Project.

C. The Builder has agreed to sell / allot aad the Borrower has agreed to purchase

, the Residential Apartment in the Project (as defined hereinbelow) and the

Borrower has approached the Lender for a Loan towards payment of the

purchase consideration ofthe Residential Apartment in the Project.

D. Relying on the representations of the Borower, the Lender has agreed to grant

the Loan to the Borower, in terms of the Loan Agreement (as defined

hereinbelow).

E. The Borrower has agreed to mortgage with the Lender, the Residential

Apartment as and by way of equitable mortgage ofall the rights, title, benefits

that would accrue from the Residential Apartment till the repayment of the

Loan and all dues payable there under are made to the satisfaction of the

Lender in terms ofthe Loan Agreement.

F. One of the conditions for the Lender sanctioning the said Loan to the

Borrower was that the understanding as stipulated in the recitals and this
Agreement shall be reduced and recorded il writing with an understandhg

' and intent of making the same irrevocable, binding and enforceable by and

between the Bonower and the Builder, and till the time this formality is

complied with to the satisfaction of the Lender and documents in evidence

thereof are delivered to the Lender there will be no disbursement pursuant to
the Loan Agreement.

NOW, THER-EFORE, in consideration of the foregoing and other good and valid
consideration, the receipt and adequacy of which is expressly acknowledged, the
Parties hereby agree as follows:

For l','10 REALTY MALLAPUR LLP
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Ll.

1.2

DEFINITIONS AND INTERPRETATION
Irr this Agreement, in addition to the terms defined in the description of the

Parties, (a) words and expressions used herein but not defined shall have the

same meaning as assigned to them in General Clauses Act, 1897; and (b) the

following words and expressions shall have the meanings as set-out in this
Clause 1:

Definitions

"Agreement" means and includes this Agreement, together with all the

schedules, exhibits, addendums, attachments and appendices annexed hereto

and all amendments hereto.

"Agreement to Sell" shall mean the agreement to sell entered into between

the Builder and the Borrower, details ofwhich are provided in Schedule L
"Allotment Letter" shall mean the allotment letter issued by the Builder in
favour of the Borrower in respect of the allotment of the Residential

Apartment details ofwhich are provided in Schedule I.
"Builder Payments" shall have the meaning ascribed to it in Clause 6.6.

"Loan" shall mean the home loan ganted by the Lender to the Bo[ower in
terms of the Loan Agreement.

"Loan Agreement" shall mean the agreement entered into between the

Borrower and the Lender details of which are provided in Schedule I.
"Loan Documents" shall mean the loan documents as more particularly

defined in the Loan Agreement.

"Residential Apartment" shall mean the residential apartrnent, details of
which are provided in Schedule I.
"Project" shall mean the project constructed / to be constructed and developed

/ to be developed by the Builder, details of which are provided in Schedule I.
"Sanction Letter" means the sancfion letter issued by the Lender and

accepted by the Borrower, details of which are provided in Schedule I,
including all amendments thereto.

lnterprelalion
(i) unless the context otherwise requires, words denoting the singular shall

include the plural and vice versa;

(ii) the table of contents, headings and the use of bold gpeface, are

inserted for ease of reference and shall be ignored in the construction
and interpretation of the Agreement;

(iii) a reference to a Clause or Schedule is, unless indicated to the contrary,
a reference to a Clause or Schedule to this Agreement;

(iv) an amendment includes a supplement, novation, extension (whether of
maturity or otherwise), restatement, re-enactment or reflacement
(howsoever fundamental and whether or not more onerous) and.

amended will be construed accordingly;

For MOD IUIIAPUR LtP
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(")

(vi)

(vii)

(viii)

(ix)
(x)

references to this Agreement shall be construed as references also to

any separate or indepgndent stipulation or agreement contained in it;
references to the'word "includes" or "including" shall be construed

without limitation;
a provision of law is a reference to that provision as extended, applied,

amended or re-enacted and includes any subordinate legislation;

a Loan Document or other document includes any amendment to that

Loan Document or other document, including any change in the

purpose of, any extension for or any increase in the amount ofa facility
or any additional facility;
words importing a particular gender include all genders; and

any written communication includes electronic communication through

email and facsimile.

LOAN
In consideration of the Builder and the Borrower performing their respective

obligations under this Agreement, the Lender has agreed to gant the Loan to

the Borrower in terms of the Loan Agreement.

The Borrower has mandated and authorized the Lender to disburse the Loan

directly to the Builder and the Borrower unequivocally ald expressly

acknowledges ald consents that the disbursement of the proceeds of the Loan

directly to the Builder shall be deemed to have been done directly to the

Borrower. The Lender shall disburse the Loan as the stages of construction of
the Project may warant as assessed by the Lender in its sole discretion and

such decision being full and final.
The Borrower undertakes to repay the Loan in terms of the Loan Agreement.

The Borrower further undertakes that irespective of the stage of the

construction of the Project and irrespective of the date of handing over the

possession of the Residential Apartment to the Borower by the Builder, the

Borrower shall have the paramount obligation and shall be liable to pay to the

Lender monthly installments as per the Loan Agreement.

2.).

2.2

2.3

3.

Foi D REALTY MALLAPUR LLP L,u
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PAYMENT TO TITE BUILDER
The Borrowel undertakes to make the payment towards the purchase of the
Residential Apartment in consonance with the schedule of payment to the
Builder, as per the Agreement to Sell, entered into between the Builder and the
Borrower. The Borrower shall pay to the Builder his own contribution in full,
i.e. the cost of the Residential Apartrnent minus the Loan amount before
availing full disbursement ofthe Loan fiom the Lender as per the Agreement
to Sell/Allotmenr Letler.
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1.

4.1

4.2.

).
5.1

POSSESSION OF RESIDENTIAL APARTMENT
The Builder shall not hand over the actual and physical possession of the

Residential Apartment to the Borower before execution and registration of &e
sale deed and the original registered sale deed shall be submitted to the Lender

directly by the Builder as security for the said Loan.

The Builder shall inform the Lender about the date, time and venue of the

registration of the sale deed by giving at least seven (7) days advance written
notice, to enable the represenlative of the Lender to receive the original sale

deed upon registration.

The Borrower/Builder agrees and confirms that the Agreement to Sell entered

into between the Borrower and the Builder, shall be handed over to the Lender,

and the sarne shall be kept by the Lender in its safe custody in accordance with
the terms ofthe Loan Agreement and other Loan Documents.

REPRESENTATIONS AND WARRANTIES OF THE PARTIES
The Borrower and the Builder hereby represent that they have the capacity and

authority to enter into this Agrcement.

The Borrower and the Builder hereby represent that all the information given

by the Borrower and the Builder to the Lender whether under this Agreement

or otherwise, are true, complete and accurate in every respect.

The Borrower hereby represents that the Builder is of his choice and that he

has satisfred himself with regard to the integity, capability for quality
construction ofthe Builder and the Builder's ability for timely completion and

on time delivery ofthe Project.

The Borower hereby represents that, his relatives or his associates are in no

way related to the Builder, his relatives or his associates.

The Builder hereby assures and represents that it has clear title to the land on

which the Project and the Residential Apartment are being developed and that
the Residential Apartment can be fteely transferred / registered, and is not
subject to any lien and/or. encumbrance (olher than that ofthe Lender) and that

the Builder has obtained all the requisite sanctions for developing and selling
the Residential Apartrnent.

The Bonower and the Builder hereby represent and warant that no action,
application or proceedings have been initiated against any of them ulder the
Insolvency and Bankruptcy Code,2016 as amended fiom time to time.

.1.3

5.4.

).)

5.2

5.6

Fot MODI REALTY MALLAPUR LLP
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6. COYENANTS, RIGHTS AND UNDERTAKINGS OF THE PARTIES
6.I. The Borrower shall not sell, mortgage, lease, surrender or otherwise

howsoever alienate the Residential Apartment or any part thereof, without
prior written consent of the Lender.

6.2. The Bonower shall forward to the Lender all the Loan Documents as listed in.

the Sanction Letter / Loan Agreement in relation to the Residential Apartment
with irnmediate effect and also agrees to forward any other documents which

, may be executed subsequendy at a futule date, to the Lender. r -[_. -
@'t,q1&"4



6.3

6.4.

6.5

6.6

The Builder also confirms and undertakes that it shall submit to the Lender all
documents for the Project as requested by the Lender and shall keep the

Lender informed of the progress of the Project and shall obtain a clearance

from the Lender before handing over the possession of the Residential

Apartrnent to the Borrower.
The Builder hereby agrees and acknowledges that the Builder shall not

transfer/assign any of its rights in relation to the Residential Apartment

without the prior written consent of the Lender.

The Builder hereby agrees and undertakes that it shall at all times comply with
all the requirements under the Real Estate (Regulation and Development) Act,
2016.

In the event any monies are payable by the Builder to the Borrower ("Builder
Paymetrts") for any reason whatsoever (including pa)Tnent of intercst, full or
panial refuad of monies paid by the Borrowet or any indemlification by the

Builder, developer, promoter or seller), the Builder shall prior to making such

payment, notiry the Lender and provide the Lender with all relevant details

regarding the Builder Payments including the proposed date of payment, the

amount payable and the reason for such payment ofmonies. Unless the Lender
instructs the Builder otherwise, the Builder shall pay the entire amount ofthe
Builder Payments directly to the Lender. The Borrower hereby subrogates its
rights to receive any amount payable by the Builder to the Bonower in favour
of the Lender and unconditionally and irrevocably agrees that the payment by
the Builder to the Lender of any Builder Payments under this Clause shall
amount to a valid discharge of the Builder's obligation to pay the Borrower
such amounts.

The Builder shall in no circumstances forfeit any amount over and above the

amount equivalent to the Borrower's ow:r contribution towards the purchase

consideration paid to the Builder. The Borrower's owa contribution for the
purpose of this Clause shall mean and include the difference between the total
cost of the Residential Apartment and the Loan amount.

The Lender shall have the right, at its sole and absolute discretion, to downsize
the Loan amount or recall the entire Loan from the Borrower or cancel the
undrawn limits under the Loan upon the occurrence of any of the following

6.7 .

6.8

events

6.8.1.

6.8.2.

6.8.4

any default or non-compliance by the Borrower or Builder of the
terms of this Agreement, or the Real Estate Regulation and
Development Act, 2016; or
the Builder being declared as an hsolvent or an action, application or
proceedings are initiated against the Builder under the Insolvency and
Bankruptcy Code, 2016 as amended fiom time to time; or
any adverse action is initiated by the regulatory authorities or such
other authorities under Real Estate Regulation and Development Act,
2016; or
for delays in the completion ofthe Project; or

a [tner
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6.9

6.8.5. for temporary/permanent suspension of the Project

construction/development activities; or
6.8.6. substantial price depreciation ofthe Project; or
6.8.7. for any reason which, in the sole discretion of the Lender, warrants

downsizing/recall ofthe Loan and other dues ftom the Borrower;

which in the opinion ofthe Lender would affect the ability to repay the Loan

or the quality of the security.

The Borrower confirms and agrees that he/she/it shall not have any recouse

against the Lender upon duch downsizing/recall ofthe Loan.

The Borrower and the Builder con{irm that there exists no separate agreement

(other than the ones deposited with the Lender) between the Borrower and the

Builder with respect to the terms of sale of the Residential Apartment and/or

the total sale consideration payable by the Borrower in relation to the

Residential Apartment.

DEFAULT AND REFUND
If the Borrower commits a breach of any of the terms ard conditions of this

Agreement, it shall be treated as an event of default under the Agreement to

Sell aad/or under the Loan Agreement.

In the event of occurrence of default under the Loan Agreement which would
result in the cancellation of the allotment as a consequence thereof and./or for
any reason whatsoever or in case of termination / cancellation of the

Agreement to Sell for any reason whatsoever or if the allotment is cancelled,

the Builder shall refund the following amounts to the Lender withia fifteen (15)

days ftom the date ofsuch termination / cancellation:

(, the Loan amount as disbused by the Lender and received by the Builder;
and

(ii) interest, overdue ilterest and other payments that are due to the Lender.

The Builder may retain the eamest money, deposited by the Borrower, as per

the Agreement to Sell / Allotnent Letter. It is further agreed arnongst the

Parties that such payment made by the Builder directly to the Lender shall not
absolve the Borrower from his liability to pay the residual amount, if any,

liom the outstanding under the Loan Agreement. The Borrower hereby

subrogates a1l its right for refi.rnd with respect to the Residential Apartment i!
favour of the Lender.

INDEMNIF'ICATION ,

The Borrower and the Builder shall defend, indemnify and hold the Lender
and its affiliated entifies, and their respective former, curent, and future
directors, maragers, employees, agents, successors and assigns, harmless fiom
and against any claims, demands, loss, damage or expense arising out of or
due to non-performance ofthe obligations or non-compliance ofthe provisions
of this Agreement by the Borrower and/ or the Builder or suffered by the
Lender due to arangement between the Borrower and the Builder which has
not be disclosed to Lender.

7.t

7.2.

7

8.
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9 NOTICE
Any notice to be given to the Borrower a:rd/or the Builder shall be deemed to

have been validly given if served on the Borrower and/or the Builder via
electronic mail at the e-mail address provided by the Borrower and the Builder
or sent by courier or left at the address of the Borrower and/or the Buildel as

provided to the Lender or at the Borrower's and/or Builder's existing or last

known business or private address. Any such notice sent by courier shall be

deemed to have been received by the Borrower ald,/or the Builder within 48

(forty-eigh| hours from the time of its posting.

WAIVER
Any delay in exercising or omission to exercise any right, power or remedy

accruing to the Lender under this Agreement or any other agreement or
document shall not impair any such right, power or remedy and shall not be

construed to be waiver thereof or any acquiescence in any default, nor shall

the action or inaction of the Lender in respect of any default or any

acquiescence by it in any default affect or impair any fight, power or remedy

ofthe Lender in respect of any other default.

SEYERABILITY
If any provision of this Agreement is held to be illegal, invalid, or
unenforceable under the Indian law, and if the rights or obligations of the

Parties under this Agreement will not be materially and adversely affecled
thereby: (a) such provision will be fully severable; (b) this Agreement will be

construed and enforced as if such illegal, invalid, or unenforceable provision
had never comprised a part hereof; and (c) the remaining provisions of the

Agreement will remain in full force and effect and will not be affected by the

illegal, invalid, or unenforceable provision or by its severance herefrom.

GOVERNING LAW
The validity, interpretation and implementation of this Agreement shall be

governed by Indian laws.

DISPUTE RESOLUTION
Any dispute arising out ofor in relation to this Agreement shall be referred for
arbitration to the sole arbitrator appointed only by the Lender. The Parties
agree and confirm tlrat the arbitration proceedings shall be conducted in
accordance with the prevailiag Arbitration & Conciliation Act (as amended
from time to time) and the rules applicable thereto. The place of the arbitration
shall be Pune and the arbitation proceeding shall be conducted in English
language. The decision of the Arbitrator shall be final and binding on the
Parties. Pending the passing of final award, the Borrower and the Builder shatl
be liable to perform all their respective obligations under this Agreement.

10.

11.

12.

13.
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15. ASSIGNMENT
The Borrower and/or the Builder shall not assign, transfer and./or charge any of
its present or future rights, interests and./or benefits herermder, without the

prior written consent of the Lender.

SCI{EDULE I

Fot 1"10 REALTY MALLAPUR LLP
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24s day of September 2021, SecunderabadDate and

execution
Agreemcnt

Place of
of

the
the

1

Name and address of the

Borrower
Ms. Asra Fatima, daughter of Mr. Abdul Khader aged about

26 years residing a't 12-5-55/C, Flat no 401, Sai Ramana

Apaflnents, Vijaypuri Colony, Tamaka, Hyderabad-50O0 1 7

2

Name and addrcss of the
Co-Borrorver(s)

Mrs. Zareena Khader, wife of Mr. Abdul Khader aged about

45 years,residing at 12-5-551C, FIat no 401, Sai Ramana

Apartments, Vijaypuri Colony, Tamaka, Hyderabad-500017

Name and address of thc
Builder

N,l/s. Modi Realty Mallapur LLP (formerly known as lt&s.
Modi Estates), a registered LLP having its ofEce at 5-4-187/3
& 4, Soham Mansion, II floor, M. G. Road, Secunderabad -
500 003

) Details of the Lcnder Bajaj Housing Finance Limited
Branch

6 Details of Agreernent to
Sell

01't September 2021

1 Details of Allotment Letter Booking form no: 107008, dated 13,08.2021

Loan Amount 60,00,000/-8 Details of Loan

Sanction 28.08.2021 and H,100HHL0582338

hoI4,
(9o3aa",l
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AMENDMENT
No amendment and./or modification to this Agreement shall be effective unless

made in writing and signed by or on behalfofall the Parties
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Letter Date
and Rcf. No,

Loan
Agreement
Date and
PIace

Details and
Address of
Apartment

Complete
Residential

All that portion forming a Deluxe flat bearing no. 603 on the
sixth floor in block no. 'F' admeasuring 1360 sft. of super

built-up area (i.e., 1089 sft. of built-up arca & 271 sft. of
common area) together with proportionate undivided share of
land to the extent of 69.13 sq. yds. and reserved parking

space for single car in the basement admeasuring about 210

sft. in the residential complex named as Gulmohar
Residency, forming part of Sy. No. 19, Mallapur Village,
Uppal Manda| Medchal-Malkaj giri District

9 Details and Completo
Addr€ss ofProject

Gulmohar Residency, forming part of Sy. No. 19, Mallapur
Village, Uppal Mandal, Medchal-Malkajgiri Dishict

Signed and Delivered by the Borrower
and Co-Borrower(s) alro7
Signed and Delivered by the Builder by

the hands of its authorised
rcpresentative

For M REALTY MALLAPUR LLP

P

Signed and Delivered by the Lender by
the hands of its authorised
representative
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