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OLIADI{IPAR'l ll'Ii AGIiITEMENT

This.Agreemcnl is executed on this 15rr'day o1'July 2021 tretr.veen Mr. Atulesh Kumar, son of
Mr.Rajkumar Sharma aged about 36 years, residing at Road no 03, Phuiwarishariiff Railway
Station, Adarsh Nagar, Phulivari" Patna. Bihar-801505 hereinafter reltrred to as the
'Borrorver(:;;', which terrn shall -.inless repugnart to the context shall nrean and include his/
her heirs, icp:esentatives, succsssors, executors. attorneys. administrators aud assigns, of the
party 'First Part'.

ANL)

Ir{/s. Modi Realty Mallepur LLP (formerly knorvn as M/s. 1\4odi Estates), a registered [-LP
having its office at 5-4-18713 & 4, Soham Marrsion, l[ floor, M. G. ILoad, Secunderabad - 500
003, represented by its Piltner Shri. Anand S N{ehta, S/o. Shri Suresh U Mehta. aged about
42 yeals, hereinafler refen'ed to as the 'Buiidcr' 'Sectxd Pari'.
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nNl)

Mis. Jade Estates, a registered partnership lirm having its office at Plot no. 8, Road no. 5,
Nacharam Industrial Area, C/o. Dilpreet Tubes, Hyderabad 500 067, represented by its
Managing Partner Shri Sudhir lJ Mehta, S/o. Late Uttamlal U Mehta, Occupation: Business.
which term shall unless rcpugnant to thc context shall mean and include his/her heirs,
representatives, successors, executors. attonreys. adnrinistrators and assigns, of the party
'Third Part'.

AND

State Bank of India, a body colporatc, constituted under the State Bank o1'lndia Act 1955,
having amongst others one its Branch Office (RA.CPC) at Patny, Hyderabad hereinafter
refered as the 'SBI'which term shall unless repugnant to the context shall mean and include
its representatives, successors, executors, attorneys, administrators and assigns, of the party
'Fourth Part'.

Whereas the Owner (s) is / are the absolute owner in peaceful possession and enjoyment of
the residenlial property bearing flat no G-503 Gulmohar Residency, formilg part of Sy. No.
19, Mallapur Village. Uppal Mandal, Mcdchal-Malkajgiri Disrict

Whereas the'Builder' and the Owner(s) vide Agreement dated 08.07.2019 have entered into
an agreement of development and construction of a residential apartment known as

Gulmohar Residency, forming parl of Sy. No. 19, Mallapur Village" Uppal Mandal,
Medchal-Malkajgiri District on the said propcrty and the builder has been granted power of
Attorney by the owner(s) whereby. the builder is authorized to develop the property and enter
into agreement of sale the undivided share in the land to the prospective purchasers,
construction agreement aad to rcccir,c consideration thereof. Having received possession of
the property from the owner(s), lhe builder has taken up conslruction of the apartment in the
land and obtained sanctioned building plan vide GHMC has sairctioned building plan vide
GHMC in hle no. 1/C1/09930/2019 datcd 27.06.2019 from the competent authority. The
builder on behalf of the owner(s) has cxecuted an agreement of sale deed da,ed 02.02.2021 in
respect of undivided land with the bonower(s) for construction of apartment thereon. The
owner(s) acknowledge/s and admit/s that tlle these agreement binding on hira/them and are in
accordance with the power conferrecl by him/them to the builder.

Whereas, the Builder shall cornpletc thc construction of the flats latest by December 2022
and is booking sales of the units/apartment. The proposed buyer has to make the payment of
the sale consideration to the builder by as per the Payment of the sale consideration to lhe
builder by as per the Payment Schedule in the agreement dated 02.02.2021 and on the
payment ofthe entire sale consideration or completion ofthe apartment whichever is later. the
owner(s) and the Builder shall hand ovcr the possession ofthe flat to the said proposed buyer.

Whereas, the Borrower has booked a flat bearing No. G-503 measuring super area./ built-up
area 1360 sq.{i. together with proporlionate undivided right. title and interest in the land
(hereinafter referred to as thc said flat pertaining to owner agreeing to pay the entire
consideration amount by December 2022.'l'be flat being owner's share we the builder and
owner, both confirm that the flat will be handcd ovcr to the purchaser as per the schedule.

Whereas, the Borrowers have approached SBI lbr availing a loan of Rs.59,75,000/- (Rupees
Fifty Nine Lakhs Seventy Five thousand only) to finance the purchase of the said flat.
Besides other securities. the Bonower(s) has/ have agreed to create thc charge over the said
flat along with the proportionate undivided share in thc land in favour of SBI. In the absence
ofproper Conveyance Deed / Sale Dced in its favour, the Borrower(s) is / are not in a position
to create a valid mortgage over thc said flat and Proportionate share of land in lirvour of SBI.
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Whereas, the Borrowcr(s), the builder and tirc owner(s) have requested SBI to disbursc the
said loau to the Borrower notwithstanding the fact that the Conveyance Dced / Sale Decd is
not executed in thvoul olthe Bonower(s) at this sti,rge and in consideration ofSBI sanctioning
the loan to the Borrower(s). thc Bonower(s) and the Buildcr have executed lhis Agrcement on
the following terms and conclition.

NOW THEREFORE IT IS HEREBY AGREED BY AND BETWEEN TLIE PARTIES
THAT
l. That the SBI has and shall havc the first and paramount lien over the money already paid

by the Borrower(s) to the Builder and or whatever amount the Borrower(s) shall pay to
the Buildcr in future fol the due repayment of the loar which the SBI shall grzurt to the
Borrower. The charge in lavour of SBI shall be first and paramount over the charge which
the Builder and the owner(s) may have over the said flat .

2. That the Builder and thc owncr'(s) agree that they have no objection to the Borrower(s)
mortgaging the said tlat with proporlionate share in land to SBI as security for the said

loan agreed to be advanced by SBI fbr the purpose of purchase/ constrLction of the said
flat. In the event of dethult in the repayment of loan and / or the Borrower(s) committing
any other default which makes the Bor-rower(s) liable for the repaymcnt of the entire
amount outstanding in the said loan as per the terms or the loan agreement executed
between the Bonower(s) and the SBI and the SBI, the Builder and the Owner(s) shall, at
the call of SBI, be under obligation to cancel the booking and pay all the amounts
received from the Borrower(s) or on behalf of the Borrower(s) to the SBI

3. That if for any reason there is any incrcase / escalati()n in the cost of the said flat, the
increase shall be paid and borne by thc Bonower(s) without any reference to SBI and
until such payment is made, the SBI shall have the right to suspend further disbursement
ofthe said Ioan-

4. That in the event of the Builder/ owner(s) cancelling the said booking for any default
committed by the Borower(s) or the project is shelved or for any other reason whatsoever,
the Builder / owner (s) shall pay thc entire amount received fronr Borrower(s) Io the SBI.

5. That in the event of failure of the Buildcr to complete the project, the Builder/ owner(s)
shall pay the entire money so receivcd by it from the Bonower(s) to the SBI.

6. That the Builder/ owner(s) shall note in its records the charge and lien of SBI over thd
said flat. The Builder/ owner(s) shall uot transfer the said flat to any other person without
the prior written consent of the SBI.

7. That on the receipt olthc entire consideration amount, the Builder along with the owner(s)
shall execute a proper Conveyance Deed / Sale Deed / Lease Deed in favour of the
Bonower. The Builder/ owner(s) undertakcs to deliver the samc along with original
registration fce receipt directly to SBI and not to the Bonower(s). Befcre the execution
of the Sale Deed/ Conveyance Deed./ Lease Deed, thc builder shall infomr SBI about the
same on the completion ofthe project.

8. That the Builder/ owner'(s) agreed that the loan amount rnay be credited to the loan A./c.
No.009763700001562, Yes Bank Ltd, SP Road Branoh, from where the builder have
availed financing facility 1br the project.

9. That the Borrower(s) shall also keep intbrnied SBI about the developments in the project.
The Bo ower(s) shall notifo SBI the date of taking over the posscssion of the said flat. In
case the Bonower(s) comcs into possession ol thc Lcase Deed /Conveyancc Deed/ Sale
deed, he / she shall immediately deliver the sarnc to SBI.
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10. That the Borower(s) assure that he/she will not ayail finarce any other Banl< or Financial
Institution in respect of the Buildcr and or to Corporation or any other Govemment
DepartmenV Authority in respect of the said flat and the SBI shall not be liable or
responsible in any manner whatsoever.

I 1. That the Borrower(s) shall pay all chargcs, duties, taxes in respect ofthe said flat imposed
or payable to the Buildcr and or to Corporation or any other Government Department/
Authority in respect of the said llat and tlle SBI shall not be liablc or responsible in any

manner whatsoever for the same.

12. That the Borrower agrees and acknowledges to kecp the SBI indemnified against any loss

or damages incurred by it in thc cvent ol l'ailure of the Borrower(s) to honourorto meet
any of its obligations under this Agreement in connection with the sanctioning of the loan
in respect ofthe said flat.

13. That among the convey on thc loan, the Borrower(s)/ shall not assure the said not to any
other person, without the pdor rwitten consent of SBI. The Builder shall not issue the
duplicate allotment letter/possession letter 10 the Borrower(s) without the prior written
consent of SBI.

14. it is understood that the term ' Loan' mentioned herein shall include interest, penal
interest and all other sunrs payable by the borrower(s) to SBI.

15. That in the vent of any det-ault by the Borrower(s), SBI rnay at its discretion enforce the
security by the sale and the Builderi Owncr(s) shall accept the Purchaser ofthe said flat in
place of the Borrower(s), after the Purclraser complies rvith the necessary requirements of
the Builder in this respect.

16. That the Builder assurcs Stsl that the construction shall be completed as per schedule and
as per the sanctioned plans and on completion of construction and receipt of the entire
consideration from the Borower, the titlc of thc flat wilh proportionate undivided share in
the land shall be oonveyed in the Dame ofthe Borrower(s).

17. That is further made clear ancl understood by all the parties that the non- completion of the
project or the happening of any evcnt shall not affect the obligations ofthe Bonower(s) to
repay the loan availed from the SBI.

18. That the said flat is lree from all encumbrances, charges, liens, attachments, 1rusrs, prior
agreements, whatsoever or howsoever. The Borrower(s), Owner(s) and the builder will
not do any act or deed which rvill affect the security of the flats/ or charge created in
favour of SBI in any manner whatsoever.

19. That there is no order of attachment by the Income Ta"r Aulhority or any other authority
under any law for the time being in lbrce nor any notice of acquisition or requisition has
been received in respect ofthe said property.

20. That this Agreement shall not allbot in any manner whatsoever the duties and obligations
ofthe Borrower(s) and the terms and conditions agreed to do the Bonower(s) in the Loan
agreement and other documents exccutcd in favour of SBI shall remain binding upon the
Borrower(s).

21. That in case of acquisition, forfeiture/rcsunption of the said property, the SBI shall be
entitled to get the compensation settled in respect of the said flat and to appear and act
before the Collector/ Revenue Officcr/Estate Officer or any other concemed authorities, to
sign any form, to give any statcment, affidavit, application on Borrower's behalf, to
receive the compensation in its own name and on the Borower's behalt, to gct the
compensation amount enhanced and to receive the same.
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22.'l'hc lesponsibilitics ol the Builder/ Owners under this agrscn.rent will be extinguished
only aftcr delivering tlre duly rcgistered Conveyance Deed / Sale Deed directly to the
bank and handing over the Possession of the residential unit to the Borrower(s) and
thereafter the validity ofthe quadric-partite Agreement will con.re to an end.

In witness whereof lhe parties l:ercto have signed this Agreement on the day, month and year
first herein above written.

Signed and delivered by me

Named Bonower(s)
Mr. Atulesh Kumar, son of Mr'.Rajkumar Sharma
Signature of Borrower(s)

(.

S Owner(s)

Authorizcd Signatory of Builder'
M/s. LI,P

For J EE S

Fartner
' '- '"r t-LP '

PartnerSigna
'l

State Bank of India, Retails Assets Central
Processing Centre (RACPC), Patny,
represented by its authorized oflcer

Signature
witness:
Name & Address

l. Shri/Snrt/ Ms

Signature

2. Shri/Smt/ Ms

Signature
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