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FORM VAT 3O5-A

GOVER ENT AN RA PRADESH
COMME IA ES ARTMENT

O/o Commercial Tax Officer
MG Road Circle

3'd Floor, Pavani Prestige
Ameerpet, Hyderabad

Tin No : 28894097185,,_Audt Dated : 18-03-2014

NOTICE OF ASSESSMENT OF VALUE ADDED TAX
[See Rule 25 (5) ]

Sub APVATAct'05 - M/s MODI & MODI CONSTRUCTIONS, modi Comptex,
Ranigunj, Secunderabad, VAT-304 dt 04-02-2013- Show Cause
Notice issued - Reg

Ref 1. VAT-304 ot O4-O2-ZOL3
2. Note sub.r':irre,l 01 17 .t))_-?011 to DC(CT) BGT Divn
3. DC(CT) B'pet Division Authorisation of Assessment 15-03-2014

.- xx ---

M/s MODI & MODI CONSTRUCTIONS, Modi Complex, Ranigunj, Secunderabad
are the registered deare rrle TIN No 28894097186 wef 01-02-2011 on the rolls of
CTO MG Road Circle and engaged in construction of Independent Houses / Row
Houses in the name s:i.i:r : i ,\ I -CIF.. FIOMES at Rampally village, Keesara Mandal,
RR Dist.

On authorization of Deputy Commissioner(CT) Begumpet Division they were
served Form-VAT-3o4 to produce the books of accounts. The assessee has filed their
books of accounts frcrn 0,1--02-201-1. to 31-12-2013 for audit verification on
29-07-20t4.

1. Reported Stat.?r',4it as ,e'\/AT-200
2. VAT-200 Returns. f il,.
3. P&LAlc
4. Purchase Registe r
5. Work Receipts

The undersigneo 1as verafled the records on 29-01-2014.

On verification :t' bo.Ks of account of the dealer, purchases and Sales
submitted by the dearr:r:i le.il'ieo with reference to the monthly VAT-200 Returns
flled during the perioj fr ) r, t .,-.f 2-23.1,r to 31-12-2013. The following turnovers are
disclosed:



on verification of records it is. noticed tha[ they are constructing row/independent by
19 ?"L" & style of Neetaqi!-i Homes. They f,aire optea ior. composition paying tax @4o/o / 5.te c;r the fi.;/: ,. th€, receipts undei section'+1i11O1 of the A'VAT Act.

They have effected purchases rrke sand. Brick, Metar, Erectricar items, Hardware,sanitary items etc., both from local registered aealersino unregister;d alaters-."- 
''

There are no inter-State sales and they have not obtained ,C, Forms.

on verification cF Jqr(,,r.('rts :r;3c rly irrem ,t is noticed that they have entered into(3) seoarate aqi.,i,,r.,,.-r ,. i:,, l-,,: bu;e;. for (i) sale of plot tiil O6veLpmeni;;*;;on land and (iii) for construction of House on the plot (as'per the .la;;e (Ei;;agreement or" sare. TLre assessee t'ai aotreated separate amounts for sate oi ranJand for developnlent,/ consi:ruction of ho:se.

The ass,3ssee i5 tt:6 1f 5.r1.11.11 orvn,:r ,:1. tlre land and effected sale of plot in favour ofbuyer in the firsr: inst.i .j ( -r:'use 1 &.i cl'sare deed) and subsequentty enteiea intoagreement with :hi-, i:,. .:. .:i ,:on:;truc: ci o. l.cuse on the plot (ctauSe f a Z of iteagreement for c(i..:l-it. , -.rt'

Section 4(7) ld) r:.ads :-rj:

VE

Description 2010-2011

VAT PAID 278240 258930
EXC ESS / BAI..ANCE

1(d)"Every deale' enEagecr in construction and selling of residential apartments,
houses, buildingi, o: : r)n.t'rarcial corrtfr r:xes rnay , in lieu of the amolnt of tax
payable by him rirr.lc' i.:,sr (a, i)pt t: pay tax by way of composition 2(at the rate
of 5olo) or.r t\^/€it\/ f;i..:j 'l;.;r', :rl t:rri, irinoltr.t received or receivable tOwards the
compoe:te .,:lur '.'':... ..: l.:n:l anC t.LrilJing or the market value fixed therefore for
the purpose of stamp Cr:ty, r,lrichever is hig-ner, subject to such conditions as may
be prescrib€d"

The provisiorr of t're ;bc';e :;eaticn applies \^rhere the dealer engaged in construct and
selling of a.art'rlnts, l)-..... l.r.r,ldin.s and ce'nmercial complexes and received the
amounts tc\\,a!'d'; tha :r r ,r ^,il: \;al'-lp or the both the land & building. Hear in this
case the :s-qessa 3 . rri .,- ,' Dl.l t:r ':r.c c'-,stomer through a sale deed and then
through a i.I}ar:' '-i,--ti1r ?ir.e-'te 'Tt \l,ith the customer the assessee takes up
the constnrction ri a h:.r.: 1. ::i,th rlct

SNo 2011-2012 2013-14 (Upto
_ 01t14)

106057209 32430750

141430
2350000 35352403 10810250

t to(ozu
141409612 43241000

1767620 540512

Tax 1ak

T?x @. 5%

INPUT TAX

VAT DUE

Sales
1% Sales

5% Sales

TOTAL-SALES
OUTPIJT T/'X

27824000
278240

27824000

278240
2;e240

16493000

258930
258930

Exe

17 67 620 540513
3305't4

223578 209999

2012-13

'14143000

117500 540512

1544042



The construction of horse on the plot sold to the customer does not fall under
section 4(7)(d) and i[s fa]rs under works contract liable to tax under section G(7)@
of the APVAT Act with tire dealer opts for composition. In this case the assesiee
opted for composition, nence they are liable to tax @ 4 / So/o under Sec, 4(7)O of
APVAT Act.

As per the advance ruling by the authority for clarification and advance ruling in the
case of M/s Noble Properties, Hyderabad vide No. A.R. Com. I 48/2012 dt 15-9-2012
the follorrlirq issUes wei-e rrisiJ ft. cl;ri-ification.

1) Cotist'uatiln arrC l,:lli,rij cr Vii'as along yvith land in a single deed.

2) Sale of land and construction of residential houses on the same land with two
agreements one for sale of land and another for construction of Villas. It is
mandatotI l'or tl-(: brry(" to geL the vllla constructed by them only.

a) Whelher irbo,'. ,.u"., . ,i,,Lrcli: f:,:. . ,-r:je. s,rction 4(7)(d) of the APVAT Act

b) If not, irrcn ,,"'|.,:i,:- -...- c iJ). :.r [;]€ jLJve trvo transactions as per APVAT
Act, 2005, (witl, ccrnpos,!i;i1 a,id \vithout composition)

c) Are there any oilier:.1)ie: .:r be pa,c :

Regarding the above natLiic Jl tne rransactrons and the questions posed before it.
The corrt,'r,t.ee L,o, rirsu -i .rriuur:

A. 1I) Or',y lir-t r/;.,. !i idilsaci:iort. r.c. .,.Jrtstruction and selling of Villas along
,,vith rar,d ir, a s,rrg,e deec wil! fa,t uruer section 4(7) d of the APVAT Act
2005, if ihe dea,er engaged in construction and selling of residential
ilpa:trnef)ti/ rJ.t,l'., ,,Jii{-'iings ci cornmercial complexes opts to pay tax by
way of co:nposi.r!.i r;rJe,' seciion 4(7) d of the APVAT Act, 2OO5, tt notr the
trans;;cti(j'r y,rili .tl' ,.dei s.r.tion ,(7) 3 of the APVAT Act, 2005.

Regarding the secono :!p. o; trans.rction the clarification issued as under:

i) TF,e saie ol'lancl ir:l(l cons[i-r:tt')t of ','i,las / rcsidential houses are two separate
transactions, for lvr'r,i"r i:ne l3nJ l,rrd has entered into two separate agreements
with the lu; e r'-r.

ii) 1-rre sele ,-r- llr,:, // rr- i : a.r i ir,,,:val-lle property, is not taxable under the
provisiorii o; [i.. ,.:i -. , t.- .,-vOi, s,n.e the land is not a property in goods.

iii) The agree,rren: 'r, (-;,r:iilLl.ii,c,, ol iil,.?5 on the land sold by the applicant to
the L'uy.; tr l.crl t,,'.i :'il,r ""-1r.r,,.,(;) ir.) ofiPVATAct 2005.

In UrJ pi':serrl.:ase i"iiu dcalLr sc,id tne plot which is registered through sale deed
and consrrucLed a lroJSC Jil the sar0e p,ot entering into separate agreement for
conitruct,cr,. - ,r,., -. 

.-, ., rirt' i,:c-, : l- l-:., case are squarely fit into the facts of
thc la.'. i ir,', il- - -. j",:rirr'ii.



In view of the abcve modus operandi of the transactions of the assessee, the
assessee is not eligibte to opt under Sec.a(7)(d) of pVAT VAT Act but they are
assessable under Se.. 11.7)@ / 4(7)(b) of APVAT Act.

In vie| cf the ahi'yr: f.icts the assessment 1"or the year 2010-2011, 2OLL-L2,
20L2-1.3 & 201-?-1.1 /Lr:;t,. D.)..,2013) rs E,roposed to assess as under.

Further, it is noticed that they have purchased certain items Sand, Hardware and
PVC Items etc worth of Rs 24085/- taxable @ 5o/o and Electrical items, sanitary
items worth ot Rs.2 37,292/- taxable @ 14.5olo respectively during the period
April, 2011 to 13-09,2011 from unregistered dealers and incorpoiated in the
constrlrctior, SLrl |\.,.r' ':!e nDt i::ci-led the above turnovers and not paid the
tax cn the s?rte. lr.t,r'r iu-al atc ,::e iiabl,_, to l,:vy tax under Sec.4(7)(e) under
composition:cher. : ,p ':r, .13-0?-lCl1.

2010-2011
Total C'r r-,t, a:rtr:r l(j:-

Taxable Turnover U/Sec-a( 7)( b)

Tax due @ 4olo
TOTqL 

.rAx ).r,ID

I Rs 2,78,24,000/-

a Rs 2,78,24,000/-

L,64,93,O00/-

2,55,377 /-

t Rs 1,62,37,623/-

F.i 11,1.2,960/-
F.s 1,78,?-4O/-

BALANCE T,I\X 1]','E its 8,i4,'r2A/-

2IL11-2012
Total Contractual Rece.pts t
Less : Non VAT purchase at 4.o/c -- F.s 24,0851-

Taxable T. r.,lve .. S. .r '

Rs

Rs

Tax Liability @ 5ol,
Tax on Un-regd @ 4o,, ---
Tax on Un.r:!d e 14.5o'.

TOTA t -t X :r r-,a
TOTAT TAX DAIT)

BALANCE TAX DUE

2Or?:?O1.,1
Total Contractual Recei'-:ts
Tax U./Sr,: tr-7,/t'\ (a) -,-c

Tax Pai(i ?s pr)' ./AT-lr ()

BALANCE

1r t..45 35?i -
oc ) qe o?n /-

ks 5,87,422/-

D.. 8.1 1,882/-
?63,t.

?? s"t/

,
+
a
,

RS

RS

Rs
Rs

14,14,09,6t2/-
70,70,48L/-
L5,54,042/-
55,L6,4391-



2O13-2O14 (Uoto December 2O13)
Total Contractual Rece ii:,ts a,
Tax U/Sec-4(7)(b) O 59" t
Tax Paid as per VAT-200 ,
BALA'{CE ,

RS

Rs
Rs
Rs

4,32,4t,OOO/ -
2L,62,O50/ -

3,30,5t4/ -
LA,31,5361-

p. i-'+ti €( r,ol€ -. 5ri'il.l tr ';l e )eputy Commissioner (CT) Begumpet
Division, vide ref 2'" ..1.?., end obtained permiss'on for assessment of the dealers
under the pro',/i.ians .i !.9VAT ACT 2005

A. per the authorization of Assessment hy the Deputy Commissioner (CT)
Begumpet Division vide ADM 1C No 20140315017195 Dt 15-03-2014 proposed
to assess the dealelio: the period 2O1,L-t2 to 2O|3-2OL4 (Upto December 2013)
as under:

rA2!J.IAFi!.i-T-',.
201Cr-.1,.t 1 I +
20t1-2072 

'20L2-201 3 +
2013-2J14 +

To

5,87 ,422/-
55,16,439/-
18,?:r.,536/-

P

Fs

Rs 87,70,t17/-

A r'€.,'r.r ; 1i-:: ' :iare v as rer provrsions of APVAT Act.

-, i ei-efore M/s MODI & 14ODI CONS-tRUC-r IONS, Modi Complex, Ranigunj,
Secunderabad are herebv requesteci to file their written objections within (7) days
from the date of rec:r Dt ci rrrs nctice, tailing which the orders will be confirmed
without any further notice,/ time

AX OFFICER
M D CIRCLE

I Tax Office
Hyd.rabad

M,/s Mr:ci & f'loCi Consr.,rratrJ|.i
ModrCo''1rl?):
Sec.t'''-' '.' i

G

CO


