
Sub: Proceedings under OR
I\I t 1^6t 1-95t2O11ST Gr.X dated
Builders, #S-4-LA7 13 & 4, II
Secunderabad - 5OOOO3

No.1o8/2o14 Adjn (sT) (Jc) c'No'
19.O9.2o14issued to M/s Paramount
Floor, Soham Mansion, MG Road,

We are authorized to represent M/s' Paramount Builders' #5-4-187 l3 &' 4'

II Floor, Soham Mansion, MG Road, Secunderabad - 50O0O3 vide

authorized letter enclosed along with this reply'

FACTS OF THE CASE:

A. M/s. Paramount Builders, # 5-4-L87 l3 & 4' II Floor' Soham Mansion'

MGRoad,andSecunderabad-SOO003(hereinafterreferredtoas.The

Noticee) are engaged in providing "Works Contract Service"'

B. The Noticee had registered with the Service Tax department vide Service

tax registration No. AAHFP4O4ONSTOO1 'lt has undertaken a by name

of M/S Paramount residency having residential flats'

C.Noticeeentersintoarrangementswithprospectivebuyersforsaleofthe

residential units contained in the said residential complex while the

same is under constructron'

D. The Agreement of Sale is entered agreement for the sale of an

apartment which consists of the standard construction' an undivided

share in land and reserved parking space' A11 rights and obligations are

cast on the respective parties accordingly' However' in certain cases the

Buyers may be interested in availing finance from the Banks and for the

said purpose, the Banks insist on a title in fav uyer. For the
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said purpose, the Notice may enter into a sale deed for sale of

Apartmentinasemifinishedstate,simultaneouslyenteringintoa

separate construction contract for completing the unfinished

apartment.

E. As intimated to department in their earlier correspondences, (copy of

the letter dated 17th September 2014 has been enclosed as annexure 1),

receipts from the customer were appropriated sequentially in the

following manner.

a. Sale Deed.

b. Then towards the agreement of construction'

c. Towards addition and alteration and

d. Finally towards VAT, Service Tax, Stamp Duty' Registration

charges, excess consideration received etc'

F. The status of the four pending Show Cause Notices is as follows'

G. For the period of the show cause notice i.e. July 2Ol2 to March 2014,

for the receipts received towards the Sale Deed, Noticee were/are on the

that the transaction is a sale of immovable property
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scN Amount Status

Sep 06 to
Dec 09

HQPQR No. 87l2010
Adjn (ST)(ADC) dated
24.06.20ro

Rs. 1 1,80,439 Stay granted bY

CESTAT vide staY
order dated
t8.o4.2012

Jan 10 to
Dec 10

OR No.60/201l-Adjn
(ST) (ADC), dated
23.O4.20tt

Rs.4,46,403/- Pending before
CESTAT, Bangalore

Jan 11 to
Dec 11

oR No. 54 l2Or2 Adjn
(ADC) dated
24.O4.2012

Rs.46,81,85O Pending before
CESTAT, Bangalore

C.No.lV/ t6l16llesl
201 1.ST-Gr.X

Rs.
2 92,477

Pending
udication

understanding

Period

Jan 12 to
Jun 12 Adi



(whichisasubjectmatterofStampDuty)andnotcoveredunderthe

purview of Service Tax.

H. For the receipts received / appropriated towards the construction

agreement, for the present period, Noticee are under bona fide belief

that the same is not liable for Service Tax as they are

selling/constructingtheFlatsfortheindividualswhichisusedfor

residential purpose. However, due to recurring issue of show cause

notice from the department, for the present period' the NoLicee are

paying Service Tax under protest under works contract service for the

amount received towards construction agreement'

I.Whilecomputingtheservicetaxiiabilityonconsiderationreceived/for

the construction portion, the Noticee has excluded the following from

the total receiPts.

a. Receipts towards the value of sale deed'

b. Receipts towards payment of VAT, Service Tax' Stamp Duty and

Registration Charges that were remitted to the government

whetlter in advance or on a later stage'

c. Receipts that are in excess of the agreed sale consideration which

were refunded or liable to refunded to the purchaser'

d. Receipts towards the other charges like corpus fund' maintenance

charges, electricity charges etc received on behalf of the Owners

Association or the Electricit5r department which were paid to them

in advance or on a later date'

J. After making the payment of Service Tax under protest on the portion of

the consideration received for the construction portion, the Noticee has
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intimated the same to the superintendent vide their letter dated 8th

April 2013 for the period July 2Ol2 to 3Oth September 2Ol2 and vide

their letter dated 26th September 2013 for the period october 2ol2 to

March 2013 and vide letter dated 1lth November 2013 for the period

April 2013 to September 2013 and vide letter dated l"t June 2014 for

theperiodoctober2ol3toMarch2014.Alongwiththeletter,the

Noticee has also submitted the annexure which clearly explains that

they have excluded the amount received towards the sale of undivided

portion of land and paid applicable service tax under protest on the

amount received towards the construction portion'

K.Noticeefurthersubmitsthattheoccupancycertificatewasreceivedby

them for various blocks viz. Block A, Block B, Block lC, 2C' 3C and

BlockDon16.04.2009(CopiesofoccupancyCertificateenclosedin

Annexure- 2).

L. Without appreciating the voluntarily disclosures made, the department

videtheirletterdated16.09.20|4issuedsummonstofumishthe

information. Accordingly, on 17.O9.2014, the Noticee has submittedthe

details of amount received for agreement of construction and they a-lso'

enclosed earlier intimation made to the department which is as

explainedabove(CopyofthesameisenclosedaSannexureltothis

reply).

M.Withoutunderstandingthefactthattheservicetaxhasbeenpaidon

amount received for construction of service, the subject show cause

notice has excluded only the VAT amount from the total amount

sed to tax the amount received towards agreement to
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sale of semi-finished flat, amount received for electricity charges, stamp

duty etc.

N. Accordingly, the subject show cause notice has issued to show cause as

to why;

a. An amount of Rs.5,2O,892/- including cesses should not be

demanded on the Works Contract services rendered by them

during the period from July 2Ol2 to March 2014 under section

73(1) of Finance Act, 1994 read with proviso thereto; and an

amount of Rs.1,70,371/- already paid should not be adjusted

against the above demand'

b. Interest on the amount of demand at (a) should not be recovered

under section 75 of the Finance Act, 1994'

c. Penalty should not be imposed on them under section 76 of the

Finance Act, 1994; and

d.PenaltyshouldnotbeimposedonthemundersectionTTofthe

Finance Act, 1994.

In as much as:

(i)As seen from the records, the NoLicee entered into 1) Sale deed for

saleofundividedportionoflandtogetherwithsemi.finished

portionoftheflatand2lagreementforconstruction,withtheir

customers. On execution of the sale deed the right in a property

got transferred to the customer, hence the construction service

rendered by the Notice thereafter to their customers under

agreement of construction are taxable under service tax as there

eiver relationshiPexists service provider and rec
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there is transfer of propert5r in goods in execution of the said

construction agreements, it appears that the services rendered by

them after execution of sale deed against agreements of

constructions to each of their customers to whom the land was

already sold are taxable services under works contract service'

(ii) As per information furnished by the Noticee vide their letter

dated 17.09.2014 a/Lorrg with statements it is seen that "the

Noticee" have rendered taxable services under the category of

Works contract service during the period Jwly 2012 to March

2O14. The Noticee had rendered services for a taxable value of

Rs.1,09,32,4141-. Alter deduction of VAT of Rs'3'96'570/- the

taxable value works out to Rs. 1 ,O 5,35,844 I - on which service tax

(including cess) works out to amount of Rs'5,20,8921- was paid

leaving an amount of Rs.3,50,521/- unpaid / short paid for the

services rendered during the said period, as detailed in the

annexure enclosed.

(iii) Referred the provisions of section 73(1A), section 658, 668 and

66D, 65E}(44), 66E}, 66E, of the Finance Act, i994'

(iv) Further, Notihcation No.25l2OL2 ST dated 20-06-2012' as

amended specified services, which were exempt from payment of

service tax. It appears that services provided by the Noticee are not

covered under any of the listed therein.

(v)The grounds as explained in the show cause cum demand notices

issued above are also applicable to the present case; the legal

osition insofar as "Works Contract Service" is concerned, the said
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service and its taxabiiity as defined under sub-clause (zzzzal of

clause 1O5 of section 65 of the Finance Act, 1994 as existed before

o|.oT.2ol2standsnowcoveredbysection658(54)wherebytlre

said service is a declared service as per section 66E(h) of Finance

Act, 1994 and the same is not being in the negative list prescribed

under section 66D, continues to be a taxable service' But for said

changes in legal provisions, the status of service and the

correspondence tax liability remained same' Hence' this statement

of demand / show cause notice is issued in terms of section 73(1A)

of the Finance Act, 1994 for the period J:uly 2Ol2 to March 2014'

o
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Submissions:

1 . For easy comprehension, the subsequent submissions in this reply

are made under different heads covering different aspects involved in

the subject SCN'

A. Validity of the show cause notice

B. No Service tax on sale of semi-hnished flat

C. No Service Tax on amount received for Corpus fund' electricity

charges, maintenance charges received on behalf of the owners

association or the electricity department

D. Quantification of the tax liability

E. Benefit of cum-tax

F. Interest and Penalties

G. Benefit under section 80

In Ret Validity ofShow Cause Notice- section 7311A)

2. Noticee submits that the subject scN has not at all alleged how and

why there is a short payment of service tax in the present case and

proceeded with mere assumptions and presumptions without

appreciating the fact that Appellant has paid entire amount of service

tax to the department on the amount towards agreement of

construction.

The Noticee submits that the subject show cause notice has issued by

relying on the information submitted by the Noticee vide letter dated

The Noticee submits tha letter, they
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submitted the amount received towards agreement of construction as

follows.

Sl. No. Period Total ReceiPts
towards agreement of

construction
1 April 2Ol2 to SePtember

20t2
Rs.7,63,5O0/-

2 October 2Ol2 to March 2013 Rs.25 70 857
April 2Ol3 to SePtember
2013

Rs.3,36,875/ -

4 October 2013 to March 2014

However, the annexure to the show cause notice mentioned the details

ofreceiptsasfollowswhichisentirelydifferentfromthedetails

furnished by the Noticee which are as follows'

Sl. No. Period Gross amount received
1 July 2Ol2

2012
Rs.7,24,2061-

2 October 2072 to March 2013 Rs.61 a7 392
3 April 2Ol3 to SePtember

2013
Rs.17,76,9761-

4 October 2013
2013

to December Rs.8,55,O0O/-

5 January 2Ol4 to March
2014

Rs. 13,88,840/-

4. From the above comparison of the information submitted and

information considered by the subject show cause notice, it clear that

the subject show cause notice is based on wrong understanding of the

information submitted by the Noticee. on this ground alone, Noticee

submits that subject show cause notice is not sustainable and

9

requires to be droPPed.

Rs.3,08,500/-

to September



5. Noticee submits that in the letter submitted to the department,(copy

of the letter dated 17m September has been enclosed as annexure 1

along with its enclose), they have enclosed earlier correspondences

made to the department where they have intimated the total gross

amount received which is inclusive of amount received towards sale of

semi-finished flat, which is not liable for service tax. The show cause

notice has computed service tax on the said amount, which is not at

all liable for service tax. on the basis of the same, Noticee submits

that subject show cause notice is not sustainable and requires to be

dropped.

6. The Noticee submits that the subject show cause notice has also

proposed demand under the new service tax law, where the activity

should be covered under the definition of service to attract service tax

liability. However, in the present case, the subject show cause notice

has not at all explained how and why the total gross amount received

which is inclusive of amount received for sale of semi-finished flat, is

covered under the definition of service as provided under section

65Er(44j of Finance Act, 1994. As the subject show cause notice has

not proved its burden of proof, the proposition of demand of service

tax is not sustainable and accordingly, the same requires to be

dropped.

7. Noticee further submits that The Commissioner of Central Excise &

Tax (Appeals - II), HYderabadService
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Bangalore Bench in the previous period has categorically held that

service tax should not be levied on sale deed portion and remanded

the matter back to the adjudicating authority for re-quantification of

the duty liability. (copy of the order has been enclosed as annexure 3)

However, the subject show cause notice has not considered this

aspect and demanded service tax on the Noticee. On the basis of the

same, Noticee submits that the proposition of the subject show cause

notice demanding the duty is not sustainable and requires to be

dropped.

8. Noticee submits that the subject show cause notice has not made any

allegations as to how and why there is a short payment of service tax

inspite of detailed submissions made by them through way of

correspondence, explaining their method of tax treatment for their

activity. Further, the show cause notice merely considered the gross

amount shown in the workings submitted by them ignoring the

various deductions claimed by them for sale of semi-finished flat,

amount received towards VAT, stamp duty, corpus fund, maintenance

charges, electricity charges etc. As the subject show cause notice has

not made any allegations as to how and why the deductions claimed

by the Noticee is not applicable, the same is not sustainable and

requires to be droPPed.

9. Noticee submits that the subject show cause notice in para 5

extracted the provisions of section 73(1A) of the Finance Act, 1994
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and in para 7 mentions that the grounds as explained in the show

cause notice issued for the earlier period is also applicable for the

present case. Hence, this statement of demand / show cause notice is

issued in terms of section 73(14) of Finance Act, 1994, for the period

July 2Ol2 to March 20 13. For this, Noticee submits that section

73(1A) ofthe Finance Acl, 1994 reads as follows.

'(1A)Notrt tithstanding angthing contained in sub-section (1) (except

the peiod of eighteen montls of seruing the notice for recouery of

seruice tax), the Central Excise Officer maA serue, subsequent to ang

notice or notices serued under that sub-section, a statement,

contorlfting the detatts of serttce tdx not leuied or Pald or

short levied. or short pald or erroneouslg refunded tor the

subsequent perlod' on the person chargeable to seruice tax' then,

seruice of such statement shall be deemed to be seruice of notice on

such person, subiect to the condltlon tho;t the gtound's relied

upon Jor the subsequent perlod are sa:me ds "re mentloned ln

the earller notices.D

10. Noticee submits that from the analysis of provisions of section

73(1A), it is clear that to issue show cause notice/ statement under

this section, the grounds relied upon for the subsequent period should

be same in a1l aspect as mentioned in the previous notices. Further,

the subject show cause notice has not mentioned which earlier show

cause notice it has referred i.e. show cause notice issued under the

old service tax law. However, present show notice is issued for

(12
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the period July 2Ol2 to March 2Ol4 i.e. under new service tax law

where there is a substantial changes in the provisions of service tax

from positive list based taxation to negative list based taxation,

thereby exemption and abatement has also undergone change'

Accordingly, the grounds of the old period is not at all applicable for

the new period due to the following substantial changes.

a. Taxable service list provided under section 65(105) of the

Finance Act, 1994 ceases to effect w'e.f. Ol-O7 -2012'

b. Section 65A pertaining to classilication of service ceases to

effect.

c. There is no concept of classification of service'

d. Definition of service introduced under section 658(44luhere tt

co nta,ln s cet{;aln exc lusio ns.

e. Negative list introduced in section 66D of the Finance Act,

1994.

f. Concept of bundled service introduced in section 66F'

g. New definition of works contract has been introduced under

section 65E}(90) of the Finance Act, 1994.

h. Mega exemption notification provided under Notification No'

25l2OL2-ST dated 20.O6.2012, which is available irrespective

of classification of service. (earlier exemption was subject to

classification of service)

i. New Valuation Rule provided vide Rule 2A of The Service Tax

(Determination of Value) Rules, 2006 vide
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Notification24 l2OL2-ST dated 20.06.2012 for determination of

tax liability in case of works contract service.

j. Abatement for various services issued under notification no

26l2OL2-ST dated 20.06.2012 is issues based on the nature of

the service irrespective of its classification (earlier abatement

was subject to classification of service)

1 1 . Noticee submits that from the above it is clear that there is a

substantial changes in the service tax law w.e.f. Ol-O7 -2012.

Accordingly, the allegations made in the previous show cause notice

for the period upto 31.O3.2O12 are not applicable and not relevant for

the period from Ol .O7 .20 12 onwards. As the subject show cause

notice has considered various irrelevant and non-applicable grounds

provisions of section 73(1A) is not applicable to the present case,

which needs to be dropped.

12. Further the basic fundamental dispute for the previous periods(prior

to Ol.O7.2Ol2) was that the classification of the Noticee under "Works

Contract Service / Construction of Residential Complex Service"'

However, since for the present period section 65A is not applicable for

the services provided and there is no separate classification of service

as works contract service. The present show cause notice has

demanded service tax under works contract service which is not at all

applicable for the present period. Now for the impugned SCN issued

in the absence of Secti 65A , Section

a

for the period after Ol.O7.2Ol2
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65(105), the exemption and abatement not based on the any

classification of service such allegation in the previous notice is totally

irrelevant and hence the notice issues under section 73(1A) of the

Finance Act, 1994 is not sustainable and need to be quashed.

13. Noticee submits that the show cause is issued on the wrong

assumption that the provisions and allegations of show cause notice

issued for the earlier period is applicable to the present case' However,

as explained above, as there is a substantial change under new

service tax law, the provisions and allegations of earlier show cause

notice is not applicable to the present case. As the subject show cause

notice is issued on assumptions and presumptions, the same is not

sustainable as per the decision of Hon'ble Supreme court in the case

of Oudh Sugar Mills Ltd Vs Union of India 1978(2) ELT (J172) (SC)'

On the basis of the same, Noticee submits that subject show cause

notice is not sustainable and same requires to be dropped'

14. Noticee submits that as the subject show cause notice is issued with

extraction of the statutory provision and with broad allegations,

howeverhasnotdischargetheburdenofproofoftaxability,whichis

essentialforproposingthedemand.InthisregardtoNoticeewishesto

rely on the following decisions.

a. In the case of Dewsoft Overseas Pvt' Ltd VsCommr' Of Service

Tax, New Delhi 2O08 (12) S'T'R 730 (Tri-Del) it was held that

"Tax liabilitg (Seruice tax) eaenue to

,
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proue ltabtlltg on partlcular person 7f Serutce tax sought to

be lmposed"

b. In the case of United Telecom Ltd. Vs Commissioner Of Service

Tax, Bangalore 2008 (9) S'T'R 155 (Tri-Bang) it was held that

uThe fundamental n e ls that Reaenue should dlschatge

the burden Perto;intng to taxabllltg for placlng the actlvltg

under one h.ead or another. In a case of this tgpe which is

highlg technical in nature, the Reuenue ought to haue referred tLe

entire technical information furnished bg the appellants to an

expert bodg like National Infonnatics Centre' The same has not

been done. To arriue at conclusion on reading the contract maA

lead to certoin assumption and presumption' It mag not be

scientific also to crush aside the technical information giuen bg

the appellants bg making our own reading of the terms of tLE

contract. In uiett-t of Reuenue not hauirtg produced ang technical

opinion, the appellant's contention that Reuenue has failed to

discharge their burden has to be taken into account

c. In the case of Jetlite (lndia) Ltd. Vs Commissioner Of C' Ex',

New Delhi 2Ol1 (2ll S.T.R 119 (Tri-Dei) it was held that *In

case of classtJicatlon burden u'a,s squ'Lrelg upon the

departmento

In light of the above judgments where the Department alleges that the

service is taxable, the burden lies upon the Department to establish

the taxability. In the present case, the department failed to discharge

laced on record to establish that thethe burden as no evidence was P
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service is taxable. On the basis of the same, Noticee submits that

subject show cause notice is not sustainable and requires to be

dropped.

15. Noticee submits that subject show cause notice in para 6 merely

extracted the delinition of service as provided under section 658(aa) of

the Finance Act, 1994, but not at all explained how and why the

activity of the Noticee is covered under the delinition of service. As the

subject show cause notice has not proved the coverage of the activity

of the Noticee under the definition of service, the same is not

sustainable and requires to be dropped.

In Re:.hlo Serulce tax on sale o! se'l,r.ll',flnished tlat and Stamp dutg'

reglstrdtion chdrges

16. The Noticee submits that the para 2 of the subject show cause notice

reads as follows.

"As seen from the records, the Noticee entered into 1) Sale deed for sale

ofundiuidedportionofland.togethertaithsemi.finishedportionofthe

flatand2)agreementforconstruction,uiththeiranstomers'On

executlon of the sale deed ttrc rlght ln a propertg got transferted

to the cttstomer' hence the construction seruice rendered bg the

NoticeethereaftertotheirCustomersunderagreementofconstruction

aretaxableunderseruicetaxasthereexistsseruiceprouiderand

receiuer relationship bettteen them. As there ls transfer of properag

the said consttuction

t7
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appedrs that the seralces rendered bg then aJter executlon of

sale deed agdlnst agreements of constructlon to each of thelr

customers to uthotn the land uas alreadg sold are taxable

seraice under Works Contract serTtice."

From the analysis of the above para i.e' 2 of the subject show cause

notice it is clear that the show cause notice admitted the fact that

onlg senices rendered bg the Notlcee diter executlon oJ sale

deed agalnst d.greements oJ constructlon to each of thelr

custofrters is liable for service tax under works contract service and

the subject show cause notice has accepted the fact that service tax is

not applicable for the sale of semi-finished flat' Inspite of this

admittance in para 2, the subject show cause notice in annexure

while quantifying the demand has considered the total gross receipts

which also inciudes the amount received for sale of semi-finished flat.

on the basis of the same, Noticee submits that the proposition of the

subject show cause notice demanding service tax on sale of semi-

finished flat is not sustainable and requires to be dropped'

18. NoticeeSubmitsthatthedelinitionofserviceprovidedw.e.fol-07-

2O 12 reads as follows.

(44)"Seruice" means anA actiuitg carried out bg a person for onother for

consideration, and includes a declared setaice' but shall not

include-

(a)an actiuitg uthich constitutes merelg,- /A

18
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(l)a transfer oJ tttle ln goods or lmmotable proPer$, bg uag ot

sale, gift or ln ang other manne4 or

(ii)such transfer, deliuery or supplg of ang goods which is deemed to be

a sale uithin the meaning of clause (29A) of article 366 of the

Constitution; or

(iii)a transaction in moneg or actionable claim;

(b)a prouision of seruice by an emplogee to the emploger in the course of

or in relation to his emPlogment;

(c)ftes taken in ang Court or tribunal established under ang lau for the

time being in force.

Noticee submits that from the above exclusive portion of definition of

serviceitisclearthatitspecificallyexcludedtheSale/transferoJ

lmmouable ProPerAg.ln the present case, the agreement of sale deed

is entered for sale / register of semi-finished flat which is an

immovableproperty.Accordingly,theamountreceivedforsaleof

Semi-finishedflat,stampdutyandregistrationchargesisexcluded

from the definition of service. on the basis of same also, Noticee

submits that the proposition of subject show cause notice demanding

service tax on the Noticee is not sustainable and requires to be

dropped.

Noticee submits that the show cause notice in para2 admitted the fact

that there is a sale of semi-Iinished flat and construction activity has

been done on the land of buyers' It substantiates the fact that the

20.
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activity of sale of semi-finished flat is covered under exclusive portion

of definition of service as provided under section 65E}(44) of the

Finance Act, 1994. On the basis of the same, Noticee submits that the

proposition ofthe subject show cause notice demanding service tax on

the sale of immovable property is not sustainable and require to be

dropped.

extracted here for ready reference.

"No tax shall be levied or collected except by authority of law"

22. The Noticee submits that from the above it is clear that Article 265

prohibits the levy or collection of the tax except by authorit5r of law.

Therefore the law should be within the legislative competence of the

legislature being covered by the legisiative entries in the Seventh

schedule of the constitution.The question is whether the Parliament

is empowered to levy the service tax on sale of materials, undivided

share of land & others.

2S.TheNoticeesubmitsthatParliamentisempoweredtolevytheservice

taxvideEntryNo.gTofListofSeventhScheduletoConstitutionof

India. The Entry No. 97 is extracted here for ready reference'

gT,AngothermatternotenumeratedinListllorListlllincludingang

tax not mentioned in eitlrcr of those 'Lists'
6

il20

\\T (-/

27. The Noticee submits that Article 265 of the Constitution of India is
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\-., 25.

t 26.

The Noticee submits that from the above it is clear that the Parliament

under Entry 97 can levy the tax on matters, which are not covered

under List II and List III. The question is whether the tax on sale of

immovable property i.e. is not covered under List III. Relevant entries

of the List III are extracted here for ready reference.

List lll-6.Trornsfer o:f propertg other tha:n dgrlculatal land;

reglstrdtion of deeds dnd documents.

From the above it is clear that the tax on transfer of immovable

property is covered under List III and service tax which is levied under

entry no.97 is not applicable for the sale / transfer of immovable

property. On the basis of the same, Noticee submits that service tax is

not applicable for sale / transfer of immovable property' As the

subject show cause notice has not considered this aspect, the same is

not sustainable and requires to be dropped.

Noticee submits that the subject show cause notice has computed

service tax liability also on the receipts received for sale of semi-

finished flat under works contract service. For this Noticee submits

that section 67 of the Finance Act, 1994 reads as follows'

*sDcTloN6T.Valuatilonoftaxabtesenld,cesforchorgingsertTce

tax, - (1) Subject to the prouisions of this Chapter, uhere seruice tax is

chargeable on anA taxable seruice rttith reference to its ualue, then such

ualue shall, -

2t aa



o.7

28.

Noticee submits that from the analysis of section 67 of the Finance

Act, 1994, it is clear that service tax requires to be paid on the value

ofthe serulces rendered.In the present case, the subject show cause

notice has gone beyond the valuation provisions and demanding

service tax even on the amount received for sale of semi-linished flat'

on the basis of the same, Noticee submits that the proposition of the

subject show cause notice demanding service tax beyond the

provisions of section 67 is not sustainable and requires to be dropped'

TheNoticeesubmitsthatHon,bleHighCourtinthedecisionofGD

Builders VS Union of India 2Ol3 (32l STR 673 held that in case of a

composite contract, the service element should be bifurcated and

ascertaiaed and then taxed. in the present case service there are two

separate transactions one is sale of semi-finished flat and second one

is construction service. Accordingly, the proposition of the above case

22

C)

(l) tn a cd.se where the provlsilon oJ senice is for a conslderatlon

in moneg, be the gross alrrlourrt charged hg the serolce protlder

for such servlce provided or to be proulded bg him;

(ii) in a case where the prouision of seruice is for a consideration not

uhollg or partlg consisting of money, be such amount in moneg as, with

the addition of seruice tax charged, is equiualent to the consideration;"

(iii) in a case where the prouision of seruice is for a consideration tt)hich

is not ascertainable, be the amount as may be determined in the

prescribed manner."

:::
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law can be applicable. On the basis of same also, Noticee submits that

demand of service tax on the sale of immovable property is not

sustainable and requires to be dropped.

In Re: Sale o! Semtfintshed Jlats ls not a works contract

29. Noticee submits that para 2 alleges that the liability of service tax is

only on the construction agreement and not on the sa-le deed portion,

however the computation of service tax there is no deduction given

towards the sale deed and hence without prejudice to the findings of

theimpugnedSCNthesubmissionhasbeenmadetojustifythatthe

value of sale deed is not a works contract'

30. Noticee submits that the subject show cause notice in pata 2

mentions that the Noticee is providing "works contract service" and

liable for service tax and extracted the definition of works contract as

provided under section 658(54) of the Finance Act, 1994' For this

Noticee submits that the subject show cause notice has not explained

how and why, the transaction of the Noticee is liable for service tax

under works contract service' As the subject show cause notice has

not proved burden of proof, the same is not sustainable and requires

to be droPPed.

Noticee further submits that the definition of works contract provided

under new service tax law is as foilows

31.
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65Fl(54) "rDorks contract' means a contract uherein transfer of

propertg in goods inuolued. in the executlon oJ such contract is

leuiableto tdx as sale of goods and such contract is for the purpose of

carrying out constr-uctlon, erection, commisslonlng, Tnstallatlon,

completlon, Iitttng out, repdlr, maintenance, renoaatlon,

alteratlon of ang moaable or Tmmouable proPertg or for carrying

out anA other similar actiuitg or a part thereof in relation to such

propertA;

Noticee submits that from the definition of works contract as provided

under section 65El(54) of the Finance Acl, 7994, it is clear that to

cover under the definition of works contract,

a. There should be a contract. (Onlg a Slngle Contract)

b. In such contract, there should be transfer of property in goods

and

c. Such contract is for the purposes of carrying out, - specified

servlces.

Noticee Submits that in the present case, their agreement of

construction may liable under the definition of works contract as

provided under section 65El(54) of the Finance Act' 1994 and they are

paying appropriate service tax as per

(Determination of Value) Rules' 2006'

Rule 2A of the Service Tax

Inspite of aPPreciating the

voluntarily service tax payment made by the Noticee' the subject show

cause notice is demanding service tax on the sale of se

24
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under works contract service, which is not beyond the del-lnition of

works contract service. on the basis of the same, Noticee submits that

the proposition of the subject show cause notice demanding service

tax on the value of sale of semi-hnished flat is not sustainable and

requires to be droPPed.

Noticee submits that the transaction of sale of semi-finished flat is not

covered under the definition of works contract due to the following

reasons.

a. The Noticee has entered two separate transactions with the

customer, whereas the delinition requires only one contract'

b. Transaction is for sale of semi-finished flat and not for

construction.

As the present transaction of the Noticee is not covered under the

definition of works contract, the proposition of subject show cause

notice demanding service tax under works contract service is not

sustainable and requires to be dropped'

In Re: No Servlce Tax on ajmount receiaed Jor Corpus fund' electricltg

charges, moLlntenolnce charges receiaed on behalf of the ou)ners

association or the electrlcitg department

35. Noticee submits that the subject show cause notice also demanded

service tax on the amount received towards' corpus fund' electricity

charges, maintenance charges' which is received on behalf of the

owners association or the electricity departm

25
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show cause notice has not provided any reasons as to how and why

the said amounts were liable for service tax under works contract

service. It is settied provision of law that the burden of proof of tax

Iiability is always on the department. As in the present case' as the

subject show cause notice has failed to prove its burden' the

proposition ofthe subject show cause notice demanding service tax on

the amount received amount received for corpus fund, electricity

charges is not sustainable and requires to be dropped'

Noticee submits that the subject show cause notice in para 2 has

made allegation only for payment of service tax on the construction

work undertaken by the Noticee. However, while quantifying the

service tax liability, the subject show cause notice has also included

the amount received for corpus fund and the electricity charges which

is received on behalf of association / eiectricity board. Accordingly, the

proposition of the subject show cause notice demanding service tax on

the Noticee is not sustainabie and requires to be dropped'

Noticee submits that the dehnition of works contract as provided

under section 658(54) reads as follows'

"(S4)"works contract' means a contract taherein transfer of propertg tn

good.s inuolued in the execution of such contract is leuiable to tax as

sale of goods and such contract is for the purpose of carrying out

construction, erection, commissioning' in'stoltation' completion' fitting

renouation, alteration of ang mouable or

JO.

out, rePair, maintenance,
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immouable propertg or for carrying out ang other similar actiuitg or a

part thereof in relation to such propertg;

Noticee submits that in the present case, they have paid applicable

service tax on the construction agreement, which may be liable under

works contract service. However, the subject show cause notice

without appreciating the voiuntarily service tax payment made by the

Noticeedemanding service tax on the amount received towards corpus

fund and electricity charges which is not at all covered under the

definition of works contract service. on the basis of same also, Noticee

submits that the proposition of the subject show cause notice is not

sustainable and requires to be dropped.

Noticee submits that they have received amount received for corpus

fund and electricity charges is on behalf of the owners association and

electricityboard.Inthisregard,NoticeewishestoextractRule5(2)of

Service Tax (Determination of Value) Rules, 2006, which reads as

follows.

(2) Subject to the proulslons oJ sub-rule (1), the expenditure or

costs lncurted bg the seruice provider ds a Pure agent of the

reciPient of senice, sho,ll be excluded from the rsalue of the

taxable serulce lf a;ll the folloulng conditions are satisfied'

ndmelg:-

27



(i) the seruice prouider acls as a pure agent of the recipient of seruice

uhen he makes pagment to third partg for the goods or seruices

proanred;

(ii) the recipient of seruice receiues and uses the goods or seruices so

procured bg the seruice prouider in his capacitg as Wre agent of the

recipient of seruice;

(iii) the reciptent of seruice is liable to make payment to tle third partg;

(iu) tlrc recipient of seruice outhoises the seruice prouider to make

pagment on his behalf;

(u) the recipient of seruice knous that the goods and seruices for which

paAment has been made by the seruice prouider shall be prouided bg

the third partA;

(ui) the pagment made bg the seruice prouider on behalf of the recipient

of seruice has been seporatelg indicated in the inuoice issued bg t?e

seruice prouider to the recipient of seruice;

(uii) ttrc seruice prouider recouers from the recipient of seruice onlg such

amount as has been paid bg him to the third partg; and

(uiii) the goods or seruices procured bg the seruice prouider from the

third partg as a pure agent of the recipient of seruice are in addition to

the seruices trc prouides on his oun account.

Noticee submits that in the present case, as they have received the

amount towards electricity charges and corpus fund as an agent of

the service receiver, the amount received towards to be excluded from

the valuation as per Rule 5(2) of Service Tax (Determin

40.
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Rules, 2006. As the subject show cause notice has not considered this

aspect, the proposition of the subject show cause notice demanding

service tax on these items is not sustainable and same requires to be

dropped.

41. Noticee further submits that the amount received towards corpus

fund and electricit5l charges can also be considered as reimbursement

of expenses collected at actuals' In this regard, they wishes to rely on

the decision of Honble Delhi High Court in the case of

Intercontinental consultants &TechnocraftsPvt Ltd Vs Union of India

2}13(2gl STR 9 (Del) where it is held that pure reimbursements of

expenses is not liabie for service tax and also it struck down Rule 5 of

Service Tax (determination of value) Rules, 2O06, as it is beyond the

valuation provisions of service tax. On the basis of the same, Noticee

submits that the proposition of the subject show cause notice

demanding service tax on the Noticee for these reimbursement of

expenses is not sustainable and same requires to be dropped.

In Re: Quantlficatlon of the tax ltabllttg

42. Noticee submits that assuming but not admitting they are liable for

service tax under works contract service and also as per Rule 2A of

Service Tax (Determination of Value) Ruies, 2006, then Noticee

submits that as per Rule 2A of Service Tax (Determination of Value)

Rules, 2006, then the value of the land involved in the project should

be excluded from the determination of service tax liability' For d

29



period, total amount of cost of land transferred and Noticee humbly

request the adjudicating authority to exclude the value of land from

determination of service tax liability.

In Re: BeneJlt of cum-tax

43. Noticeesubmits that assuming but not admitting there is a liability

under works contract service for sale of semi-finished flat, then as the

Noticee has not collected service tax from the buyer, the benefit of

cum-taxrequirestobeprovidedtotheNoticee.Asthesubjectshow

cause notice has not extended such benefit, the same is not

sustainable and requires to be dropped'

44. The Noticee submits that in light of the statutory backup as

mentioned above and cases where it was held that when no service tax

is collected from the customers the assessee shall be given the benefit

of paying service tax on cum-tax basis

a. In the case of P. Jani& Co' vs. CST, Ahmedabad 2010 (O20) STR

O701 Tri.-Ahmd. It was held that "I agree with the contention of the

Ieamed aduocate that the decision of the Tibunal in the case of

Aduantage Media Consultant applies and in uieut of the prouisions

of Section 67 of Finonce Act, 1994, the amount recehted has to be

treated as lncluslae of tax."

b. In the case of Municipal Corporation of Delhi vs CST, Delhi 2009

(016) STR O654 Tri.-Del it was held that nHouteaer, since they

haae not recoaered senice tdx seP

n
(4
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customers' aalue receloed bg them should be taken as cum-

tdx ud.lue and tax shoutd be re-determlned' Accordinglg'

impugned order is set aside. Matter is remanded back to tlrc original

authoity for re-calanlation of the demond"

c. In the case of Omega Financial Services Vs CCE, Cochin 2oll (24\

S.T.R 590 it was held that "We also find strong force in the

contention raised. by the learned counsel that the amount collected

bg them should be considered as anm-dutg amount' The louer

duthorltles need to recalculate the amount oJ Sefl'lce Tax

ttdbilttg conslderlng the entlte anount recelued bg the

cssessee as the cum-tax amount.'

d. In the case of BSNL Vs CCE, Jaipure 2Ol1 (241 S.T'R 435 (Tri-Del)

it was heid that "In uiew of our findings as aboue, ute set aside the

impugned order and remand the matter to the original authoitg for

uerifging as to tuhether the seruice tax amount has been separatelg

paid by seruice recipient and for allowing alm-tax beneflt in such

o:f those cases tahere no sertlce tox hrrs been separatelg

pald".

On the basis of above decisions, Noticee submits that the benefit of

cum-tax requires to be provided to the Noticee. On the basis of the

same, Noticee submits that the proposition of the subject show cause

notice demanding service tax on the Noticee is not sustainable and

IJ

5
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requires to be dropped.
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In Re: Interest dnd Penalties

45. Without prejudice to the foregoing, noticee submits that when seryice

tax itself is not payable, the question of interest does not arise'

46. Noticee further submits that it is a natural corollary that when the

principal is not payable there can be no question of paying any

interest as held by the Supreme Court in Prathiba Processors Vs' UOI,

1ee6 (88) ELT 12 (SC)

47. Without prejudice to the foregoing, Noticee submits that penalty is

proposed under section 77. However, the subject show cause notice

has not provided any reasons as to why how penalty is applicable

under section 77 of lLre Finance Act, 7994. Further, the Noticee is

already registered under service tax under works contract service and

filing returns regularly to the department. Accordingly, penal

provisions mentioned under section 77 is not applicable for the

present case. As the subject show cause notice has not considered

these essential aspects, the proposition of levying penalty under

section 77 is not sustainable and requires to be dropped.

48. Noticee submits that in the following two cases, M/s Creative Hotels

Pvt. Ltd. Vs CCE, Mumbai (2OO7l (61 S.T.R (Tri-Mumbai) and M/s

Jewei Hotels Pvt Limited Vs CCE, Mumbai-1 (2Oo7) (61 S.T.R 240 (Tri-

Mumbai) it was held lhat " The authoities below haue not giuen ang

ftnding as to uthy penaltg is required to be imposed upo

aa
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v49 Noticee submits that, they may not interpret the Law as interpreted by

the Authority that does not mean that they have an intention to evade

the payment of service tax. The dispute regarding the taxability of

service tax on land owner share is pending before various Appellate

forums. Accordingly, it always involves the interpretation of legai

provisions and judicial pronouncements' It is a settled position of Law

that when there is an issue of interpretation of the provisions of the

Finance Act, 1994 there is no question of imposition of the penalty

under Section 76 of the Finance Act, 1994.ln this regard Appellant

wishes to rely on the following judgments pronouncements:

a. In the case of Suprasesh G.I.S. & Brokers P' Ltd Vs CST, Chennai

2OO9 (Oi3) S.T.R 641 (Tri-Chennai) it was held that "We haue

houteuer found a good case for uacating the penalties. Bg and large,

the dispute agitated before us tuas highlg lnterpretatfire of the

aarlous prouisions of the trlna,nce Acts 7994 and 2006, the

IRDA Act, 1999 and the IRDA (Insurance Brokers) Regulations,

CJ

because penaltg can be imposed, it is not necessary that in all cases

penaltg is required to be imposed. In this case I accept the explanation

of the appettant and therefore set aside the penaltg and allow tle

appeal." In the present case, as the subject show cause notice has not

provided any reason for imposition of penalty under section 76, the

subject show cause notice is not sustainable and requires to be

dropped.



2OO2. In the circumstances, it tttill not be just or fair to inflict any

penaltg on the assessee"

b. In the case of Ispat Industries Ltd Vs CCE, Raigad 2006 (199)

E.L.T 5O9 (Tri-Mumbai) it was held that "Apart from holding that

the credit tuas admissible to the appellants on meits, ue also find

that the demand raised and conilrmed against them is hopelesslg

barred bg timitation. Admittedly, the appellant had reflected the fact

of auailing the balance 5O% credit in the subsequent financial year,

in their statutory monthlg returns filed utith the reuenue. This fact is

sufficient to reflect knou.tledge on the part of the reuenue about the

fact of taking balance 50%o credit and is also indicatiue of tLrc bona

fides of the appellant. The appellants hauing made known to the

departmen| no suppression or mis-statement on their part can be

held against them. The issue, no d.oubt invola* bona tlde

lnterpretatlon oJ proulslons of law l:;nd fallure on the part ot

the appellants to lnterpret the said provlslons ln the wag ln

uthlch the department seercs fo interpret them cannot be held

against them so as to inaoke extended perlod of llmltatlon.

When there is a scope for doubt for interpretation of legal prouisions

and the entire facts haue been placed before the jurisdictional,

Central Excise Officer, the appellants cannot be attibuted uith ang

suppression or misstatement of facts utith intent to euade dutg and

hence cannot be saddled uith demand bg inuoking the extended

period of limitation.As much as the demand has been set aside on

34



meits as also on limitation, there is no Just{Tcation for

lmposttlon oJ ang penaltg upon them.

c. In the case of Haldia Petrochemicals Ltd Vs CCE, Haldia 2006

(197) E.L.T 97 (Tri-Del) it was that the " ertended peiod of

limitation cannot be inuoked under the prouiso to Section 11A(1) of

the Central Excise Act, 1944. There is also no case for imposition of

penaltg, firstlg for the reason that the demand of dutg is

unsustainable and secondlg for the reason that the case inuolues a

question o:f interPretdtlon of ldut."

d. In the case of Itel Industries Pvt. Ltd Vs CCE, Calicut 2OO4 (1631

E.L.T 2lg (Tri-Bang) it was held tilrat *In uieu of the facts of this

case, we do not find any case or cause to inuoke the penal

liabilities, as we find that the Commissioner has held "It is

essentiallg, @ question of interpretatlon of law as to uhether

Section 4 or Section 4A would be applicable...." and not sustained

tle penaltg under Section 1 lAC. We concur uith the same.

Therefore t e cannot uphold the Reuenue's appeal on the need to

restore the penaltg under Section 11AC as arriued at by the Original

Authoitg. As regards the penaltg under Rules 173Q A 210, ue find

the Commissioner (Appeals) has not giuen ang ftnding whg he

considered the same as correct and legal in Para 8 of the impugned

order. Imposition of penaltg under Rules 173Q &21O on mo:tters oI

lnterpretatlon, uithout specifrc and ualid reasonq b not called

//

.for"
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51

On the basis of the above judgments it is clear that whenever due to

bonafide interpretation of 1aw service tax not paid (assuming but not

admitting service tax may be liable on the constructional services for

public infrastructure) penalty is not leviable under section 76 and 77

of the Finance Act, 1994.

Without prejudice to the foregoing, Noticee submits that suppression

or concealing of information with intent to evade the payment of tax is

a requirement for imposing penalty. It is a settled proposition of law

that when the assessee acts with a bonafide belief especially when

there is doubt as to statute also the law being new and not yet

understood by the common public, there cannot be intention of

evasion and penaity cannot be levied. In this regard we wish to rely

upon the following decisions of Supreme Court.

(i) Hindustan Steel Ltd. V. State of Orissa - l97a (2) ELT (J159) (SC)

(ii) Akbar BadruddinJaiwani V. Collector- 1990 (47lELT 108(SC)

(iii) Tamil Nadu Housing Board V Collector - 1990 (74) ELT 9 (SC)

Therefore on this ground it is requested to drop the penalty

proceedings under the provisions of Section 76.

The Noticee further submits that on going through the impugned SCN

one cannot find any justilication given by the Adjudicating Authority

for imposition of severe penalties under Section 77 and 76. The

impugned SCN is a non-speaking SCN. Since there is no finding of

t

fi1x36



mala fide and intention to evade payment of service tax, the penalties

proposed requires to be droPPed.

In Re: Bene;Et under sectlon 80

52. The Noticee submits that Section 80 of the Finance Act, 1994 states

that .notwithstanding anything contained in the provisions of section

76, or 77 or first proviso to section 78 of the Finance Act, 1994, no

penalty shall be imposable on the assessee for any failure referred to

in the said provisions if the assessee proves that there was reasonable

cause for the said failure."

53. Assuming but not admitting, noticee further submits that no reasons

have been adduced for imposing penalty under SectionT7 and 76. The

authority has ignored the provisions of Section 80 of the Act, as per

which no penalty under Sections 77 and 76 shall be imposed on the

assessee for any failure, if the assessee proves that there was

reasonable and sufficient cause for the said failure' In the present

case, the assessee was under bona fide belief that the activities sought

to be taxed by the impugned SCN are not liable for the service tax in

as much as such activities are not covered under provisions of

Finance Act, 1994 and therefore it is the right case for waiver of the

penalty, under Section 80 of the Finance Act,7994.

54. Without prejudice to the foregoing, Noticee submits that when the tax

itself is not payable, the question of penalty under sectio 76
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does not arise. Further assuming but not admitting, that there was a

tax liability as envisaged in SCN as explained in the previous

paragraphs, and further also there was a basic doubt about the

taxability of activities itsetf, Noticee is acting in a bona fide belief, that

he is not liable to service tax on such activities, there is no question of

penalty under section 77 and 76 and resorting to the provisions of

Section 80 considering it to be a reasonable cause for not collecting

and paying service tax.

Noticee submits that when there is a confusion prevalent as to the

leviability and the mala fide not established by the Department, it

would be a fit case for waiver of penalty as held by various tribunals.

Further there cannot be intent to evade payment of duty in such cases

and just because the Noticee has interpreted the law differently, it

cannot be said that there is intent to evade payment of tax' This does

not prove the malafide intent at all, as was decided in -

i. Vipul Motors (P) Ltd. vs Commissioner of C. Ex', Jaipur-I 20O8

(009) STR 0220 Tri.-Del

ii. Commissioner of Service Tax, Daman vsMeghna Cement Depot

2009 (015) STR 0179 Tri.-Ahmd.

TheNoticee submits that in the case of Bajaj Travels Ltd Vs CST

(Delhi) 2012 (25) S.T.R 412 (De|. HC) it was held that 'We are of

opinion that in the instant case, the appellant has been able to proue its

bona fides. Explanation of appellant for short paAment u)
'(8

56.
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pointed out aboue, that it utas paying the seruice tax as per its bona

fide understanding that it ttas required to pag the same on commission

retained bg it and that method of calcrtlation u)as not clear to the

appellant. Thi's explanation gains momentum from the conduct depicted

bg the appeltant ofter the uisiting team of the department had pointed

out corect method of computing seruice tax'The said team of

department ui-sited the ofJice of the appetlant on 05th September, 2O05

and pointed out the itegularitg committed by appellanL Once this

mistake uas realized, ruithout euen uaiting for the shottt cause notice,

uhich uas issued on 7 VhOctober, 2OOS short fall utas made good on 6th

September, 2O05 i.e. on ttrc uery next day after the search' TLrus not

onlg the entire tax was paid tttithin two dags, so much so, euen interest

on the d.elaged pagment utas made good. This has further to be seen

under the surrounding ciranmstances preuailing at that time' The

setaice tax ll)as a new tax imposed on Air trauel agent seruices. Tlrcre

were manA misgiuings and confusion tahich lead to committal of

defaultsbgmanysuchpersons.Infact,thedepartmentitselfi'ssued

circular accepting that there u./o.s confusion and on that basis penalties

in all such cases u)ere waiued in respect of those uho had paid seruice

tox in response of the said scheme. on the basis of the above judgment

of the Delhi High court the Noticee is rightly eligible for the waiver of

the penalty under Section 80 of the Finance Act, 1994'

57. Noticee submits that in so far as section 80 of the Act is concerned, it

visions of Sections 76, 77, 78 of the Act and provides

,

overrides pro
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that no penalty shal1 be imposable (assuming but not admitting) even

if any one of the said provisions are attracted if the assessee proves

that there was reasonable cause for failure stipulated by any of the

said provisions. Whether a reasonable cause exists or not is primarily

a question of fact.

Noticee submits that they have established the reasonable cause for

the nonpayment of service tax. once reasonable cause is established

the authority has the discretion to hold that no penalty is imposable'

The provision does not say that even upon establishment of

reasonable cause, penalty is imposable. The provision only says no

penalty is imposable.

The Noticee submits discretion to exercise the power under Section 80

of the Finance Act, 1994 to waive the penalty is an obligation on the

authority. It is the duty of the authority to ascertain whether there is

any reasonable cause for nonpayment of duty. In the case of KNR

Contractors Vs CCE, Thirupathi 2011 (021) 436 (Tri-Bang) it was held

that "Perusal of Section 80 of the said Act, undoubtedly discloses that

it will have overriding effect on the provisions of Sections 76, 77 &' 78,

in the sensethat imposition of penalty under any of those provisions is

not mechanical exercise by the concerned authority. On the contrary,

before proceeding to impose the penalty under any of those provisions

of law, the authority is expected to ascertain from the records as to

O)
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whether the assessee has established that there was reasonable cause

for the failure or default committed by the assessee."

60 Therefore Noticee submits authority must exercise power under

Section 80 and grant the waiver of the penalty under Section 77 and

76 of the linance Act, 1994.

61. Noticee craves leave to alter, add to and/or amend the aforesaid

grounds

A.) Noticee wishes to be heard in person before passing any order in this

regard
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THE JOINT COMMISSIONER OF SERVICE T SERVI CE TAXBEFORE
SSIONERATE, 7th FLOOR, tr-5-4231rl A, SITARAM PRASADCOMMI

TOWERS RED HILLS HYDERAB AD- soo oo4

subr proceedings under oR No.1O8/2O14 Adjn (sT) (commr) Adjn (sT)

6;;r.tC.nolwltottgs/2o11 sr Gr.X dated 2s'o9'2o14 issued to
ivr/" p"r.*"unt Builders, #1c-4_ta7 l3 & 4, rI Floor, soham Mansion,

MG Road, Secunderabad - 5OOOO3

I,Soham Modi, Partner ofoIM / sParamount - 
Builders'

Floor,Sohan Mansion, MG Road, Secunderabad-sOo0o3
s-4-1a7 13 & 4, II

hereby authorizes a-nd

Hyderabad or their
act as authorised
do all or any of the

me ,F.ft.P OUNT BUI'*" -

Partne

appoint
partners
represen

Hiregange& Associates, Chartered Accountants,
anJ qualified staff who are authorised to

tative u;der the relevalt provisions of the law, to
following acts: -

a. To act, appear and plead in the above noted proceedings before the

above authoriti"s or a.ry other authorities before whom the same may be

posted or heard and to file and take back documents
appeals, cross-b. To sigl, file verifu and Present Pleadings, applications,

objections, revision, restoratron, thdrawal and compromrse

applications, rePlies, objections and affidavits etc , as may be deemed

necessary or proper rn the above Proceedings from time to time.

c. To Sub-delegate all or anY of the aforesaid powers to anY other

representative and I/We do herebY agree to ratify and confirm acts done

by our above authorised representatlve or his substitute in the matter as

rl.ryIour owrr acts, as if done bY me/us for a1l intents purposes

This authorization will remain in force till it is duly

\tl'

Executed this on 3l"tJanuary 2015 at Hyderabad

I the undersigned Partner of M/s H rrega1lge

' Signature
ates, Chartered

Accountants, do hereby declare that the said M/s Hiregange& Associates is a

registered firm of Chartered Accountants and all its partners are Chartered

Accountan ts holding certificate of Practice and duly qualified to represent ln

above proceedings under Section 35Q of the Central Excises Act, 1944. I

accept the above said appolntment on behalf of M/s Hiregange& Associates'

The firm will rePresent through any one or more of its partners or Staff

members who are qualified to represent before the above au thorities

Dated: 
-.02.2015

For Hiregange& Associates
Chartered Accountants

Sudhir V
Partner (

Charlrrd
Aa(ountatls

&e 4

42

M

Address for service:
Hiregange& Assoclates'
Chartered Accountants,
"Basheer Villa" H.No.8-2'26A ll I L6lB,
2"d Floor, Sriniketan ColonY'
Road No.3, Banjara Hills'
Hyderabad-5OOOO34


