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CUSTOMS EXCISE AND SERVICE TAX APPELLATE TRIBUNAL
% . .REGIONAL BENCH AT HYDERABAD
: ‘va15|on Bench ? : g

« Court -1 |
: . Appeal No. ST/27013/2013 . |
(Arlslng out of Order—in AppeaINo 14/2013 (H-1I) S. Tax dt.30.01. 2013 passed by CCCE &
ST (Appeals-II), Hyderabad)
‘M/s MOdI & Modu Constructlons
| 5-4-187/3.&4, 2™ Floor, M.G. Road,
" Secunderabad ~ 500.003

.

......Appellant .

Bb R | ' VERSUS
‘:" | Commissioner of Customs, Central Excise L
& Service Tax, Hyderabad - IT " ....Respondent

" Kendrlya Shulk Bhavan, L.B. Stadium Road,

Basheerbagh, Hyderabad - 500 004 ; Ton |
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Preserit for the Appellant: Shri Sudhir V.S, Chartered Accountant|
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" HON'BLE MS. SULEKHA BEEVI C.S, MEMBER (JUDICIAL)

~ HON'BLE MR, P. VENKATA SUBBA RAO, MEMBER (TECHNICAL)
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Date of Hearmg 19.06. 201:9
Date of Decision: (@A

1.' : Thisﬂappeal is filed against Order-in-Appeal No. 14/2013 (H-II) S. Tax

P abs001.2013.804 B e I

; 2 Heard both S|des and perused the records. The appellants are engaged
: 'm providing works contract service and are registered w:th the service tax,
department. Show cause notices were: issued to them by] the department
i demanding servnce tax on row houses which they have constructed and sold
fo Individuals under the. project nahme “Nilgiri Homes’; Initia!iy, the SCN

‘dt 12.04. 2010 covermg the perlod January, 2009 to: December, 2009 was

v




Order No. A/30172 30178/4019 dt.31,01.2019. -set asnde _the dema
raised in the SCN holdmg that service tax is not applicab e‘on construo

. services provsded by the builder prior to 01 07.2010.

3. iiihe present appeal pertains to- the subsequent
subsequent penods, part of whith falls.prior to 01. 07 2010
01.07.2010. These demands are as follows :

Ap eal No ST/27013 2013 rd

ti

étw.o SCNs_

L0}and the rest post

' !

for:

on

{ Proposed

SCN reference Period _ I Dana
SCN OR No. 59/2011-Adjn (S.T.) Gr.X Jan 2010 to Dec I f 5
. dated 23.04.2011 : 2010 Biaee il
SCN OR No. 53/2012-Adjn (Addl.Commr) |3Jan 2011 to-Dec || = o .. .- 5
dated 24.04.2012 2011 Rsi27:0L948
Total - o Rs.39,67,475/~

4. Itedis aIleged in the SCNs that the assessee’ had
complexes and have entered mto a sale deed for safe of un
land together W|th semi flmshed portion of the flat/house
agreement for complet’non of construction with customers.
sale deed the right in property got transferred to the custo
demand up to this stage. Thereafter, under an agreement
construction was entered into‘which.js taxable ‘as ther
provider and service recipient relationship between them.
: in the SCN that this construction agreement entered into
rncludes both transfef/deemed transfer of the propert
renditron of services. Therefore, these.services fall under

“works contract service” and are chargeable to service ta

divided portio

mer. There is
e exists sery

It Is also alleg
by the app.ell

X! under Sect

65(105)(zzzza) of the Finance Azt, 1994, It is further stated tn the SCN t

an optional composmon scheme for+payment of service t
works contract service has been provided vide notifica
dt.22.05.2007 effective from' .01.06. 2007 under ‘Works

(Composition Scheme for payment of Servtce Tax) Rules, 2007 Under t
2% of the grg

said scheme “the assessee has to pay an’ amount equal to
amount charged for works contract including the VAT or,

Further, with effect from 01. 03.2008 the aforesaid rate Ofr 2%
1.03.2008. | T

enhanced to 4% vnde notification  07/2008-ST dt.0

%non 32/2007—
Contract Serv

built .'reside

and a separ
Qn execution

of completion

g
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the category
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department obtained from the appellant amounts recelved by them and

“reckoned this amount as total consnderatlon received by them for the service

and calculated an amount of serwce ‘tax payable. The assessee has already

‘paid some amount of the serwce tax. It is further alleged in the SCN 1that

the appellants have not been dlschargmg their service tax properly and only

‘on verification of records, these facts came to ‘light. Accordmgly, the SCN

for the limited purpose of re-computing the service tax.

i for the appellant argued as follows

proposed to demand the above: amounts as service tax along with interest
and further proposed to impose penaltles under Sectlon 76 & 77 of the
Finance' Act, 1994.. After following due process, Iearned adjudicating

'authorlty confirmed the demands "aind imposed penaltles as proposed. On

appeal the ﬂrst appellate authonty upheld the demand but remanded the

' . matter back to the lower authority for re- computatlon of the demand as the
g appellant has alleged that the demand was made. on thesalé deed value and
.-~ ..not merely on the amount, recelved for construction servlces Further, the

first appellate authonty reduced the penalty imposed under Section 76 and

" set aside the penalty imposed under Section 77 of the Finance Act, 1994. In®

other words, while upholdmg the taxablllty on the appellants act|V|ty under
the works contract service as proposed in the SCN learned first appellate

authorlty in the' impugned- order only remanded it to the onglnal authority

|
| Y
|
|
|

5% Aggrleved by this order, the present appeal is flledl Learned counsel
l

|

i.
(7 |
i s) ‘

1) They have been’ building individual houses in the pro;ect “Nilgiri
Homes” and not flats and therefore, the same Is not chargeable to

service tax as, construction of residential - complex serwce does- not
include mdlwdual homes He draws the attentjon of | the bench to the

deﬂnitlon of resldentlal complex in Section 65(91a) which is as

follows: i ; =l

l
11 °
i
|

“residential complex” means apy complex comprising of—
. *: 1

(i) a building or buildings, having more than -twelve residential

units; ;
l

(ii) a common area, and
’ }

(iii) any one or more of facilities or services such as park lift,
parking space, - ‘community hall, common water supply or
effluent treatment system, Jlocated within a prem/ses and the
layout of such premises is- approved by an author/ty under any

l
{
{
|
|
|

[}
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law for the time being in force, but does not intlude a complex | !

*which is constructed by a person direct), enopoing, any other
" person for designing or planning of the quout,- and . the
construction .of such.complex is intended for personal use. as

residence P y.such person,
AR & . A

Explanation. — For the removal of doubts, it is hereby declaréd that for the
purposes of this clause, — ! i1 i

2013 |

\

a.* "personal use” includes permitting the 'comp ex for use'as!

residence by another person on rent or without g:dn;lderation; it
; '« “Tb. | ‘“résidential unit” means a‘single house or asingle apartment
i intended for use as a place of residence;” beed i

han

2) He would submit that unless the building or building{s ;have_-mor‘e

e . ||

- 12 residential units each the same cannot be called  as reside
5 b . ¥ ! i L4
complexes. For this reason, they-are not liable to pay service tax
the services rendered: He relies on the law of Macro?Marvel Plf'oj

Ltd v Commissioner '[2008 (12) STR 603 (Tribunal)]i:. ‘Para 2 arfd
" which read as follows: . vl
. & !

§
I

2. The appeal is against demand. of service tax of Rs. 15,63,145/- for the.

period 16-6-2005 to 30-11-2005 under the head “construction of complex”

service under Section 65(30a), of the Finance Act. '1994. The lower

* authorities have also imposed-a penalty on the assessee upder Section 76

of the said Act. The impugned demand is on the amount collected by the
.appellants from their,clients as consideration for construction and transfer

" of residential houses.\It is the case of the appellants that the 'work done by

2 them fell within the ambit of ‘works contract’, which became' taxable only
with effect from 1-6-20Q7 vide Section 65(105)(zzzza) of the Finance Act,

tial
on

3 of

1994. It is also submitted that service tax cannot be levied “from ‘the-|-

appellants under any other head for any period prior to 1-6:2007, We have
; 1heardthe /eérn;d Jt. CDR also, who submits that the casé|may at best be
it remanded to the authorities below, who apparently did notiexamine all the
submissions of the party. After examining the records of the case, we do

not think that 'a ,[emand is warranted in this case /n%smugh as the
authorities below chose to“sustain the. demand of service X raised in the
show-cause notice, regardless of the fact that constructi n, of individual
_residential units was not Yincluded within the scope of “construction of
complex” defined under Section 65(30a) of ‘the Finance Act, 1994, The
definition reads as follows :- : Pk

"Construction of Con;lp/ex”means - : LAt |

o f
(a)  construction of a new residential complex or a pa t thereof; or |
. (b) completion and finishing services in relation )‘ovresidentia/ !

complex such as glazirg, plastering, painting, floor and wall tiling,'!
wall covering and wall papering; wood and _metal Joinery and | ..
carpentry, fencing and railing, construction of, swimming pools, .|
acoustic applications or fittings and other similar services; or, |
(c) ° repair, alteration; renovation or restqration of,| or similar
‘services in relation to, residential complex. e

'Residential complex’ stands defined under clause (91a) of Section |
65 of the Act, which is as follows :- kit ;

3 Jiring i t
: (i) a .bqi/diné or bu:'/dings, having more than twe/ve?reSidentla/ 3
7 Unitshs s e : { |

(i)  a common area; and

"(91a) "residential cémplex” means any complex comprising of - .k |- -

BCtS et




A

A

3

3 (5) . |
: : Appeal No: $T/27013/2013

5 3 |

(iii) . any one or moére of facilities or services such|as park, lift,

parking space, community hall, common water supply’or effluent

. “treatment system, located within a premises and the layout -of such

premises is approved by an authority under any law| for the time

being in force, but does nog include a complex which is constructed

by a person directly engaging any other person for | designing or

planning -of the layout, and the construction of such complex is
intended for personal use as residence by such person. ; :

It is abundantly clear from the above provisions that | construction of &

residential complex having not more than 12 residential units is not sought

to be taxed under the Finance Act,. 1994, For the Ievy,} it should be a

residential complex. comprising, more than 12 residential units. Admittedly,

in the present case, the appellants constructed -individual residential

houses, ‘each being a.residential unit, which fact is also| clear from the

photographs shown to us. In any case, it appears, the law, makers did not

want construction of individual residential units to be subject to levy of

service tax. Unfortunately, this aspect was ignored by the lower authorities ;

and hence the demand of service tax. In’ this.view of the matter, we e 4 2

also not impressed with the plea made by the appéﬁéﬁts \that, from 1-6-

2007, an activity of the one in question might be covered by the definition

-~ of 'works.contract’ in terms of the Explanation to Section 65(105)(zzzza) of
the Finance Act, 1994 as amended. ‘According to this Explanation,
‘construction of a new yesidential complex or a part thereof’ stands
included within the scope of ‘works contract’, But, here again, the definition -
of “residential complex” given under Section 65(91a) of the Act has to be ;
looked at. By no stretch of {maginatlon can it be said that individual
residential units were intended to beconsidered as:a ‘residential

- complex or a part thereof’. These observations of ours with reference to
‘works contract’ have been occasioned by certain specific grounds of this

_-appeal and the sameé are not intended to be a binding precedent for the

future, 3 ¥ ks

. S i i Dy
3. For the reasons already noted, we set aside the impugned order and
_ allow this appeal. The stay application also gets disposed of.{" S

3) The department’s appeal against the akbove order ofgthe Tribunal was
rejected by'the Hon'ble Supréfme Court as reported itn 2012 (25) STR
-J154 (SC). He would submit that it hasvca.tegoricallyébeen ‘held in the

- order of the Tribunal that for something to be a resiidential co’mplexj
gach.individual' b;JiIding should have a;t)ieéstIIZ—»res'i‘denti%al units. In
_their case, tp_ey haye taken a piecge of land and ‘divide;j into plots along - 4

with- some common areas and solq the blot along (with partly built
structures to their customers. Eachbof these structures is in. the form *
of individual house. T'herefoqe, what they bui.lctin théa yénturé “Nilgiri @
: Homes" are row houses and not flats. S'ince it has been settled by the
<. ~<Fribunal and upheld b'y_the Hon’ble Supreme Court thiap for something
- to be residential complek, there should be at least 12; residential units
in each building, the structures which they built dp not qualify a_s
residvential complexes and accor’dingry', the entirg dem'and needs to be
set:aside. He,wo_uld,_ further, submit»that:relying on théa_aforesaid order
of Macro Matvel Project‘s'L‘td (stipra) the TribunakAIIafhabad has in the

{
|
i
|
|
|
|
|
|

' SERT — 7



 case of Baba Constructions Pvt Ltd [2018 (15) GSTL LB;*rS] set asld%
demand where less than 12 residéntial units- were In "each builg
: Thxs Judgment of the Trtbunal- Allahabad was upheld by the Horn
Supreme Court as reported in 2018 (15) GSTL 1120 (SC). He w
submit that as the lssue has been settled by the Hon’ble Supr
Court not once but twice, the entlre demand needs to be set asrde

this grourid alone.
i

4

~

are liable to be raised, no service tax is chargeable for construg
services prior to 01.07.2010 and’in the first demand covering
period January, 2010 to bécember, 2010 part of the demand is g
to 01.07.2010. He further submits that the demands were raised
the value of sale of Iand VAT, registration charges: under non-taxa
: recexpts Wthh cannot be charged to service tax. The detalls of wh

'are as follows.

Appeal No: ST/27013/2013
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As an alternatrve argument, he would submit is that; even if demg

1§

&
ing.
‘ble
puld

nds

on

able

ich

tion
the
rior

'5) He fairly submits that the above computattonal dlsthe was aglta

L Particulars Jan .2010 to JaNZ0LL to Total
- : Dec 2010 Dec 2011
.| Gross receipts 3,86,5Q,693 6,54,15,715 | 10,40,66 408
| Less: Amounts received for : it :
the period January 2010 to 1,83,60,608 Not Applicable | 1,83,60,608
June 2010 [ g
.| Amount received during the : ¢ i [HER ST
period  July 2010 to . 2,02,9,085 | Not Applicable 8,57,05,800
December2010 * - i ; B s '
| Less: Sale of land © ¢ 4 80,04,000 1,31,71,000 | 2,11,75,000
[:ess VAT, Registration =
harges and - other non- 113793710 37,11,713 |- 51,05,423
taxable receipts i : ; r i i
| Taxable Value . 1,08,92,375 4,85,33,002 | 5,94,25,377
| ST Liability @4.12% = '4,48,766 19,99,560 - 24,48,826
| Service Tax paid [ TETT23,80,124
| Payable/(Excess paid) | Bl 68,202
il

red

by them before the first appellate authonty who remanded the matter
back to the lower _authority on this ground. He also argues as a tHird

alternative argument that the contracts entered mto with individ
for completion’ of the isemi ﬁmshed houses is meant|for personal y

%als

S

and therefore, Is excluded from section 65(91a) Even on this groy nd

the demand cannot be- raised on ‘such” agreements |As far as
construetloq done prior to sale is concerned, it is a 'self service ang

|
|

he

is:

LG
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' .not chargeable to .servrce tax and. there is also no demand on this

a

COUl‘lt

2£.6)] Lastly, he would argue that demand' of linterest and| penalties are not

- sustainable. !

S

1
s l .

263" Learned departmental representatlve reiterates the findings of the
‘lower authority and take us through the agreement which the appellant had
entered into wlth their customers. He would submlt that the entlre area viz,,
{ " “Nllglrl Homes" in this case.is a complex by ltself as shewn in the Annexure-
o to the sale agreemehts It is true that instead of- constructmg flats they

have bullt row houses but the fact remams that there are common areas

i ,and faculltles lncludlng roads in the complex itself. Therefore the same gets®
qualified as resjdential complex: To  the specific questlon of ‘whether

individual houses and villas can be considered as residential complexes or

'=,othecy\rlse,-' he would submiit that section- 65(91a) provides for taxing any
. complex comprising a building or buildings having imote than 12
residehtialiunits..fHe would further draw the attention of the bench to

Explana’tlo.n‘-B to this' section which says “residential !umt” means a

- single house or a smgle apartment mtended for use as place of
jres:dence He would submlt ‘that Sndividual houses are cearly covered in
:. the danltlon of residential ‘units and therefore a complex| may. have more
‘y'than 12 individual houses and it stllllquallﬂes as resxdentlal complex. If we
lnterpret resldentlal complex as meaning that- each_gndlevery buuldlng
li'should have more than 12 resrdentlal units,  then. the| words. “or the
:g‘:"bulldlngs” In the deﬁnltlon of residentia] complex, the worcs “single, house”
in the definition under residential unit would become otlose Otherwise, -

there could be no situation ‘wherein 12-or more than 1i2: smgle houses can

|l exist In the same building. Hence, the explanation prowded in respect of

iz resldentlal unlts with the word “single house" and also the |phrase “building
or the bulldlngs" in the main- part of deflnltlon should be allowed to have
their lntended meanlng in the partlcular case. He would submlt ‘that as can
vf'be seen in the order of the Tribunal in of Macro Marvel PrOJects Ltd (supra)
the Tribunal has clearly ignored explanation to section 65(91a) The Tribunal
3 has extracted a truncated part’ of the, danltlon and came to the conclusion
lthat the residential ‘complex cannot mean individual houses which is
contrary to the explanation in the section itself. It does not | ‘appear that this
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explanation was pomted out or considered either in: Mac Q
!
1t

o

Ltd (supra) or in the case of Baba Constructions Pvt
before the Tribunal or befare the Hon’ble Supreme Court
no force in .the argument that lndlvldual houses canno
resudentlal complex. Further, he would submit that in bot
there was specnﬁcfndmg{ of the Tribunal that there

complex built in those projects “In the present cases, bott
and from the agreement it is evident that a plot: of lan
appellants and developed into a complex of lndlwdual res
Therefore, vthe appellant's ract

**.-DZ__

' somme common areas.
resxdentlal complex: services and accordingly, demands

Therefore the lmpugned order needs to be upheld and th
foed &

be rejected.

Y

i

vuty quallfles

i !
'\Mawel Pm R i
Wik

Fl (supra) el_her
herefore, the efls'

t orm part of the -

the above ca es, |

as no reside tial
e

the .

from the rec
is. taken by
entlal units

ble.f_}' }

} ¥
are sustalna
; 5 tO °

a ppeal need

U Insofar as the questlon of computatlon is concerned
that the first appellate authority has already remanded t
onglnal authority for calculatlon ‘
8. We have considered the arguments on both sndes
records. We find from the records that the, appellant has
land and developed that lnto a complex of lndlwdual resid

lfle would sut mlt i
h;'e matter to the e
e

l

' l :

and perused the
taken al pl'ec of ¢
=ntlal unlts ln the.

form of row houses with some common. areas. for, parklng,‘[ roads etc We i
have also seen the photograpns produced by the appell 'nt These cle rly v

.indicate that tf they ar‘e row houses with some common bou
roads and other facmtles The first question to be conSlder
qualifies as res;dentlal complex or otherwise. Learned
appellant submits that individual houses cannot be- cons:de
complexes because each bulldmg needs to have at least 1
" for it to be qualified as a‘complex as per the deﬂnltlon und
of the Finance Act, 1994 as has been held ll'l the case
PrOJects Ltd (supra) and subsequentjudgments

darles along lth
d is whether this -
éounsel s for the !
red as reslcle tial

2 ’res:dentlal u lts
,e‘r sectlon 65( 1)

of Macro Ma el

9. Learned DR correctly ponnts out that whlle passmg
case of Macro Marvel Projects; Ltd {supra) the Trlbunal

truncated portion of the deﬁn;tlon of resxdentlal complex.

Hassing




«

oy

¢ s - ' .~

(%) i
Ap’peal No: ST/27013/2013

copied the explanatlon to the section which specmcally. states that

residential unit also includes single houses. : b 5
Section 65(91a) reads as follow5' ; :
l

"resrdentlal comp/ex”means any comp/ex comprising of—
() a bu1/d/ng or burld/ngs, hawng more than twelve res/dentfal units;
{
i) ssa common area; and : R05E ;

(iii) - any one or more of facilities or services such as park, I/ft parking space, :
community hall, common water supp/y)or effluen\ureatmen system,
.Jocated within a prémises and the layout "of such premises is approved
by an authority under any law for the time being in force, but daes not
-~ - include, a complex’which is constructed by a person directly engaging
.any, other. person for designing or planning of the layout, and the
‘construction of such complex is intended for personal use as residence

x by such person. Tl B l

‘ ;
Explanation. — For the remova/ of doubts, /t is hereby dec/ared that for the
purposes of th/s clause, —

4 a. “personal use” /'nt/uoes permitting the complex for use as residence

it .. by.another person on rent or without consideration; |

a7 0 p,’ “residential. unit”- means a single’ house or a single apartment

/ntended for use as a place of resrdence, : 1R

l
'10.. It does not appear from the orders of the Tribunal that this was

polnted out by the department It also does not appear from the judgment

“‘A‘of the Hon’ble Supreme -Court upholdlng the' dec15|ons that these lacunae

were' pomted out before the Hon’ble Apex Court. ThlS was also not
considered in the case of Baba Constructions. Pvt Ltd (supra) either before

' “the Tnbunal or' before the Hon’ble Supreme Court However, in the present

- case, the learned DR has pointed. this out 'and We ﬁnﬁ/tt]e explanatlon to
: ~section 65(91a) was -not -considered,”in the aforésaid gudgments. This

Iv explanation categorlcally indicates that single houses ]also qualify as

; : 'reSldentlal units. It is mconcelvable that there could be 12 smgle houses in a

single bullding ‘The only logical understandmg of the residential complex is

. : '_.'that there should be 12 or more residential units eitherin ithe form of flats

'f_{ or as: smgle houses in the entlre complex “Evidently, in thlS partlcular case,
5 the complex - comprises . of row houses as a gated commUmty along with
. some common facilities and has more than i2 residential units. For this

reason, we' find that the project “Nilgirl' Homes” qualifies; as residential

! complex ‘It is not in dispute that the servuces-were rendered in the form of

' contract service.

works ' contract and therefore are chargeable to service tax in the works

l
g
l
|
i

3
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=1 The second questlon lS the nature of the contract on whlch seerc QX

is proposed to be charged. The SCN itself states that l:he plots slong pwvith
sem; finished buildings were sold to the buyers under the sale agreement.
Thereafter, a separate agreement was entered into with the individual home
owners for completion of the bunldmg/structure as-per the agreement. In
other words, there is no agreement for completion of the entlre complex but
there-are a number of agreements with each mdmdual house owne for
completlon of their bUIldmg 'In other words, the lndlwdu!al house owner is

engaging the appellant for constructlon of the complex for his personal use -
as residence. The explanation to section 65(91a) categorlcally states that_"

personal use” |nclude§ permlttlng the complex for uselas residence by

another person on rent or without consideration. Therefore, it does|not
matter whether the mdnvrdual buyer uses the flat hlmself or rents it put.

There is nothing on record to establlsh that the individual ‘bUyers do notl fall -
under the aforesaid explanation. For th|s reason,”we find no servrce tax is

chargeable from the appellant on the agreements entered lnto by them with
lndlwdual buyers for completion of their buildings as has been alleged in|the
SCN. . Consequently;, the demand needs to bé set aside and we do So.
Accordingly, the demands for interest. and _imposition. of penaltles also need

to be set aside.

.

12. In -conclusion; the |mpugned order is set asrde and the'appejl is

allowed with consequentlal rellef if any

1 I 7 (’

(Pronounced_ in the open court on 3 AL !0 5 ’26 (0() @’

._fwc@n MM

(SULEKHA BEEVI C.S)

MEMBER (TECHNICAL)
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l

Veda

(P.V?KA ASUBBA RAO)
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. Per Sulekha Beevi CS

i _ﬂ_nal conclusion arrived.in the above appeal.

11
. ; | sT/27013/2013
M/s. Modi & Modi Constructions

330 I.have gone through the order recorc)ied b}'/ my-brother Member

' Technical in' the above said appeal Sy |

{

.
1

41‘4.' ; I agree “and concur with the concgusnon that the demand is to be

; s set aside and.the appeal has’ to be allowed wnth consequential rellef if

any However, with regard to the d|scussnons made in para ‘8, 9 and

10 as to d-st1 uls Hng ‘the decision o f the mbunal Il’l the case of

Macro Marvel Pro;ects Ltd. (supra) and that of the Hon' ble Apex Court

z
: _wh!ch has .upheld the decision, I am not in agreement with the

discussions made'by Member Teghnical So also the reference made -~

.to the case of Baba Constructions Pvt. Ltd. (supra) observmg that the

Tribunal conS|dered a truncated portlon of the det‘”nlnon of re5|dent|al
Jagei=d ‘

,complex etc., I am of the opinion that it is erroné&ns The Hon ble

Apex Court havmg upheld the deorsmn in Macro Marvel PrOJects Ltd.

_‘(supra), I am of the vnew that the same cannot be dlstmgwshed by

. 1

the said drchsslon. I agree'wrth the discussions in para-ll and the

!

L
(SULEKHA BEEVI C.8.) -
il e Member.(Judicial)
. oyl
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