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5-4-187/3&4, 11 floor, MG Road,

Secunderabad — 500 003,

Silver Oak Villas LLP Phone: +91-40-66335551

Date: 21-01-2024

To,

The Superintendent of Central
Audit —II Commissionerate
Group 14

Madhapur, Hi-Tech City
Hyderabad - 500 081

Sub:  Reply to objections during the Audit for the period April 2019 to March 2022 — Our
own case — Reg.

Ref:  Spot Memo - C.No. GADT/CnG/ADT/GST/6708/2022-Gr 4- CGST-ADT CIR-1-
ADT I HYDERABAD, DIN: 20231 156YS000091919B
Sir,

o During the course of Audit under GST, for the period April 2019 to March 2022, following
objections have been noted by you.

In reply to Para 1: Excess availment of ITC in GSTR3B compared to GSTR 2A for the period April
2019 to March 2022. Amount Rs.15 53,304/-.

In the said para it is pointed out that for the period April 2019 to March 2022, there is a mismatch between
ITC claimed and ITC available in GSTR 2A to the extent of IGST Rs.15,53,304/-

Tax ITC Claimed in GSTR - 3B ITC auto-drafted in GSTR-2A Excess (#H) inITC (GSTR- 3B-
Period , GSTR-2A
IGST CGST | SGST [ IGST | CGST |

| _SGST | IGST | CGST SGST
2019- 16,09,795 | 72,93,152 | 72,93,152 | 56491 76,53,629 | 76,53,629 | 15,53.304 “m
2020

Total ITC to be reversed m__

Noticee submits that IGST ITC to the extent of Rs 11,16,496/- pertaining to F.Y. 2018-19 is availed in
GSTR 3B of F.Y. 2019-20. The table below provides a summary of IGST ITC as per GSTR 3B and
A GSTR 2A for F.Y. 2018-19 and F.Y. 2019-20. Month-wise summary comparing the IGST Credit as per
GSTR 2A and 3B is provided as Annexure-1

IGST Credit Utilized| IGST Credit Availed in Balance Credit
in GSTR 3B GSTR 2A
0

201920 O B e,

In lieu of the above submissions it is requested to drop any further proceedings in this regards.

In reply to Para 2: Non reversal of Input tax Credit against Credit Notes reflected under
GSTR 2A — GST involved Rs.3.28 322/-
T —————————— 10 A30Dh 400044/
In the said para it is pointed out that the credit notes issued by the suppliers for the FY 2019-20, FY 2020-

21, FY 2021-22 were not reversed according to section 34(1) & (2) read with section 16(2)(b) of CGST
Act,2017 as provided below:

Year
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Silver Oak Villas LLP Phone: 40140 4633885

Period m IGST | cGST [ sast

In this regard, noticee submits that they deny the proposed contention since ITC on account of credit notes
have already been reversed in form GSTR 3B. The table below provides the details of reversal made by the
noticee.

GST ITC involved in Credit
Period Notes Remarks Annexure
| IGST [ CGST | SGST |
m—-m-m-

2020-21 16,004 16,004 | Reversal made in GSTR 3B of March- 3
2021

2021-22 - 1,27,664 | 1,27,664 | Reversal made in GSTR 3B of March - 4
2022

For the period F.Y. 2021-22, GST ITC on credit notes issued by suppliers is CGST Rs 1,29,005 and SGST
Rs 1,29,005/-, and GST ITC reversed in table 4B(2) — ITC Reversed others of form GSTR 3B is CGST Rs
1,27,080 and SGST Rs 1,27,080/- The reason for difference of CGST Rs 1,925/- and SGST Rs 1,925/ is
provided below.

15-Jun-21 36AABCFOI9IRIZA | Future Generall India 202136PNC0000169 9,659 869 | Ineligible credit ws,
Insurance Company Limited 17(5).
MODI REALY MALTAPR L7 | CR/io02 0] o]

[ 3I-Mar22 | 36AAEFMI4S0RIZD [ 23560 | GSTITC for March -22 s reported
31-Mar-22 36AAEFMI459R1ZP | MODI REALTY MALLAPUR % 1,532 138 138
joig

as net of reversals on account of
36AAEFMI459R1ZP | MODI REALTY MALLAPUR CN/10022 216
Lp

credit notes in Table 4A(5) of form
GSTR 3B. GST reversal on
On the basis of above submissions, it is requested that since GST ITC reversal on account of credit notes
issued by the suppliers is already made, any further proceedings in this regards be dropped immediately.

account of credit notes by
suppliers is nof reported seperately
in table 4B(2).

Para 3- Non Reversal of Ineligible input tax credit availed on goods or services not used in or in
relation to the furtherance of business blocked credit in terms of section 17(5) read with section 16 of

CGST Act,2017. Amount involved of Rs.1,78,950/-

The said para points out that the noticee has claimed blocked credits as per Section 17(5) of CGST
Act,2017 of Rs. 1,78,950/-(CGST- Rs.89,475/- and SGST- Rs.89,475/- and are required to reverse the ITC
involved along with applicable interest and penalty.

Supplier Name T“}:;‘::e CGST SGST
| 201920 | Fortune Multibranc Bodyshop mm
| 202021 | SUP-Otis Elivators Indig Pyt Ltd, 95,580 mm

[ 202122 360 Degree Wheels
M
. Ky

ooy

flule




Silver Oak Villas LLP

Noticee Submits that they have not utilized s
in excess of ITC availed in GSTR
provides a summary of ITC availed i

of credit notes).

From the above summary,
available as per GSTR 2A.
availed by the noticee. There

Para 4: Non-

012 83.71,99 91.34980
Mmm

C availed in GSTR 3B is less than ITC
gible ITC reflecting in GTSR-2A, but not
1 the proceedings in this behalf.

72,7032
59,2536

S| &

it can be distinctly established that IT:
This difference is on account of ineli
fore, Noticee Requests you to drop al
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66335551

uch ineligible ITC. The
-3B for F.Y 2019-20, F.Y 2020
n GSTR 3B (net of reversals) vs, ITC available

Values As per GSTR 9
Year ITC claimed As per GSTR 3B Difference 3B-24

CGST_| SGST | cest |
B
461,683

[ MChsprGomaa |

76,56.909

SGST

Cumulative ITC as per GSTR 2A is
- 205 B 2021-22;
as per GSTR 2A (net

. The table below

-3,86,588

-58,200

-8,90,654 -8,90,654

payment of Late fee due to delayed filing of GSTR 1: Amount involved

Rs.71,050/-

The said para alleges that late fees of amount Rs.71,050/-

March,2022 for delayed filing of GSTR 1 returns.

is due for payment for the period April, 2020 to

Details of late fee Payable due to late filing of GSTR-1 for
the FY 2020-21 to 2021-22.
No.ofl Late fees Rs.50/-
days Per day.
Month Due date filing date delayecGST SGSsT

Apr-20 | 30-06-2020 15-09-2020 77 1,925 kel
May-20 30-06-2020 15-09-2020 77 1,925 ak ,92?!
Jun-20 | 11-07-2020 15-09-2020 66 1,650 1,650|
Jul-20 11-08-2020 15-09-2020 35 875 875
Aug-20 | 1 1-09-2020 15-09-2020 <H 100 100
Sep-20 | 1 1-10-2020 30-10-2020 19 475 47 5
Oct-20 | 11-11-2020 29-12-2020 48] 1,200 1,200
Nov-20 | 1 1-12-2020 25-02-2021 76 1,900 1,900)|
Dec-20 | 1 1-01-2021 15-03-2021 63 S 575 SIS

Jan-21 [ 11-02-2021 12-04-2021 [s]e, 1,500 1,50

Feb-21 |11 -03-2021 30-04-2021 50 1,250 S s
Mar-21 | 1 1-04-2021 01-07-2021 81 2,025 25025
Apr-21 11-05-2021 08-07-2021 58| 1,450 1.,450|
May-21 | 1 1-06-2021 03-08-2021 53] 1,325 1ns2s)
Jun-21 | 1 1-07-2021 |11 -08-2021 31 775 ‘s
Jul-21 11-08-2021 01-09-2021 21 525 525
Aug-21 [ 11-09-2021 30-09-2021 19 475 47 5|
Sep-21 [11-10-2021 28-01-2022 109 28725 2SS
Oct-21 11-11-2021 01-02-2022 82 2,050 2,050
Nov-21 11-12-2021 04-02-2022 55 1 S7 5 1,375
Dec-21 |1 1-01-2022 16-03-2022 6 1,600} 1,600)|
Jan-22 | 1 1-02-2022 02-06-2022 alalad 2GS PISTC T S

Feb-22 | 1 1-03-2022 02-06-2022 83 2,075 2507
Mar-22 | 1 1-04-2022 29-06-2022 7 1,975 1,9%
35,52 35,525]

In this regards, the noticee submits th
Apr-2020 to Mar-2022 amountin
vide DRC-03 () dated (.) . Copy

of DRC-

further proceedings in regards to this matter.

at they are in agreement with the late fees liability for the period
g to CGST Rs 35,525/- and SGST Rs 35,525
03 is enclosed as Annexure .It is he

and the same has been paid
reby, requested to drop any
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Silver Oak Villas LLP Phone: +01.40. 6613885

Para 5: Short payment of GST- Sales P&L Vs GSTR-3B. Amount involved Rs.1,27,49,239/-,

In this para it is pointed out that there is short payment of GST in noticee’s GSTR 3B returns when
compared with GST liability payable on receipts for construction services as per profit and loss account
statement for the audit period, Tequiring noticee to pay short-paid GST amount of Rs. 1,27,40,239/-
(CGST - Rs.63,70,120/- and SGST - Rs.63,70,120/-).

P&L Account | GSTR 3B GST
Year Taxable Value
| 11.62.00069 100762528 | 15437541 27.78,757
8,47,25,834
mm_m-zmm
Noticee submits that its principal business activity is Construction and development of real estate projects,

each of such projects takes typically 3-5 years for completion.

For revenue recognition in financial statements on account of construction, they follow Percentage
competition method in accordance with accounting standard 7.

“Recognition of Contract Revenue and Expenses

When the outcome of a construction contract can be estimated reliably, contract revenue and contract
cosis associated with the construction contract should be recognised as revenue and expenses
respectively by reference 10 the stage of completion of the contract activity at the reporting date. An
expected loss on the construction contract should be recognised as an expense immediately in accordance
with paragraph 35.”

In the context of Goods and Services Tax (GST) Returns, the taxable value is determined based on the
demands raised on the customer for the progress in works as per the contract.

This inherent distinction in the methodology of revenue recognition between Goods and Service Tax Act,
2017 and the Income Tax Act, 1961, results in a difference of turnover of the project during its course.
However, at the time of completion the sum of turnover from the beginning of the project to the
completion shall be equal as per GST and IT.

The noticee submits that, it has under taken two projects i.e. Silver Oak Villas and Silver Oak Villas
Phase II1. Following are the duration of each of these projects

E Project Name Nature of the Project | Project Duration | Project Status
Silver Oak Villas. Sale of Land & Construction LF .Y 2017-18 to Completed.
Service. F.Y 2021-22
Silver Oak Villas (Phase Supply of Construction F.Y 2020-21 Work —In — Progressj
1II). Services.
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Secunderabad — 500 003.

Silver Oak Villas LLP

Phone: 491.40.6621858)
Silver Oak Villas
Turnover As
Turnover As per GST per
F.Y Financials
Construction Revenue
Services Land Total Recognized
P .2017-18 54,29,833 10,93,07,666 11,47,37,499 13,38,75,717
.Y.2018-19 7,92,09,543 9,03,56,084 16,95,65,627  9,91,67,468
F.Y.2019-20 6,27,16,252 10,00,000] 6,37,16,252| 11,35,58,481
F.Y.2020-21 5,00,90,940, . 5,00,90,940| 847,25 834
F.Y.2021-22 1,72,17,186| 1,40,00,000) 3,12,17,186]  -19,99,997]
F.Y.2022-23 g g g e
Total 21,46,63,754 21,46,63,750 42,93,27,504] 42,93,2%
ok Silver Oak Villas Phase 3
F.Y Turnover As per GST h'urnoverAs per|
Financials
Construction Revenue
Services Land Toatal Recognized
F.Y.2017-18 . .
F.Y.2018-19 . .
F.Y.2019-20 E E
F.Y.2020-21 2,85,65,100 - 2,85,65,100
F.Y.2021-22 8,05,17,200| g 8,05,17,2000  11,61,21,380
liY.ZOZZ-23 12,24,15,300 g 12,24,15,300 10,27,47,616
Eal 23,14,97,60 23,14,97,60! 21,88,68,99

Noticee submits a break up of its revenue from constru
statements in Annexure 6 and Noticee submits a bre
sources as reported in GST returns in Annexure 7 for F.Y.

Noticee submits that such difference in turnovi

because of Following Reasons.

Reason 1: Timing difference in reco

Services Tax.

Explanation for Reason 1:

bookings are made, the turnover re
Percentage of Completion method
project approaches completion, th
method surpasses the turnover
comprehensive assessment when ¢

Reason 2: Extra specifications charges collected fi:
reported as taxable supply under GST and the
financial statements and not appearing as revenue o,

Finally, a comprehensive report sp.
presented below. Further, all the

It is submitted that during the initial sta

aku;

ction and other sources as recognized in financial
p of its revenue from construction and other
2017-18 to F.Y. 2022-23.

er as per Income tax and as per Goods And Services Tax is

gnition of revenue receipts as per Income tax and Goods And

ges of a project, when the majority of
ported in the GSTR 3B exceeds the revenue recognized as per the
for Income Tax purposes. Contrarily, in subsequent years, as the
© revenue recognized according to the
reported in GSTR 3B. Consequently,
omparing revenue figures between financial

Percentage of Completion
the noticee urges for a
statements and GSTR 3B.

om customer AND Sale of materials onsite have been
same is transferred to Work-In-Progress accounts in
n the face of the Profit and Loss A/c.

anning six fiscal years (from F.Y. 2017-18 to F.Y. 2022-23) has been
Financials for said period are attached as Annexure 8.
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Secunderabad — 500 003.

Silver Oak Villas LLP Phone; 491406630888

As per GST As per Financials
S Construction 8 _|_Other — JConstruction _~ T Ofher
Constructi | Constructi Total Revenue Extra Materi Taxable Exempt Revenue Revenue Taxable Exempt | Ext
Tarnoves on on Constructi towards Specifi al Income Income Recognise | Recognised Income Income ra Othe
Revenue Revenue on Land cations Sales (Intrest d for for Phase 3 (Intrest Spe s
from from Revenue from Phase 1 from cs
Phase 1 Phase 3 Customer Custome
s) Ts)
2017-18 | 5429.833] -] 5429.833] 10,93,07,666] 4,569| 1338,75,717 4,569
2018-19 | 7.9209,543 | - 7.92.09,543 9,03,56,084 2,50,000] 14,50,924] 9.91.67.468 2,50,000| 14,50,924
2019-20 6,27.16,252 -] 62716252 10,00,000| 1,25,730 402,542| 20,12,736 X 402,542| 20,12,736
2020-21 3,00,90,940|  2,8565,100 7,86,56,040 - 14,145 292448 735,591 43,852 - 735,591 43,852
2021-22 1,72.17,186| 8.05,17.200] 9.77.34.386 1,40,00.000 78,689 24.50,136 706,037 95,904 L 11,61,21,380 706,037 95,904 78,689
2022-23 -| 12,24,15300] 12,24,15300 -] 570,564| 6,19,053 5,29,661 2,10,056 10,27,47.616 5,29,661 2,10,056 83,196
21,46,63,754| 23,14,97.600 44,61.61.354| 2146,63.750] 7.89.128] 33, 61,636 26,23.831| 38,18,041] 42,93.27.504 21,88,68.996| 26,23,831| 38.18.041 78@1 83,196

Noticee requests to have a holistic approach while comparing revenue recognized as per financials and
GST returns and in reference with all such above submissions noticee pleads to drop all the proceedings
on this behalf.

Para 6: Non-payment of GST amount received for provision of amenities: Amount_involved
Rs.1,00,54,589/-

—a e e O

In this para it is alleged that the amounts received under ‘other amount” along with construction services
in audit period for provision of amenities are not reported in GSTR 3B and Such provision of amenities is
supply in terms of section 7 and section 9 of CGST Act, 2017 and GST is leviable under section 9 of the
CGST Act,2017.

The Noticee Submits that such other amounts collected along with construction services are collected
towards GST @18%, extra spects Taxable, Interest Received from Customer, and Water, Electricity &
registration Charges only as pure agent for further payments to various authorities. Detailed Break up for
such other amounts collected are attached as Annexure 9F

Rule 33 of CGST Rules,2017 enumerates provisions regarding pure agent
“33.Value of supply of services in case of pure agent.- Nowwithstanding anything contained in the
provisions of this Chapter, the expenditure or costs incurred by a supplier as a pure agent of the recipient
of supply shall be excluded from the value of supply, if all the following conditions are satisfied, namely,-
1. the supplier acts as a pure agent of the recipient of the supply, when he makes the payment to the
third party on authorisation by such recipient;
2. the payment made by the pure agent on behalf of the recipient of supply has been separately

indicated in the invoice issued by the pure agent to the recipient of service; and

3. the supplies procured by the pure agent from the third party as a pure agent of the recipient of
supply are in addition to the services he supplies on his own account.

Explanation.- For the purposes of this rule, the expression —pure agent| means a person who-

(a) enters into a contractual agreement with the recipient of supply to act as his pure agent (o incur
expenditure or costs in the course of supply of goods or services or both;

(b)  neither intends to hold nor holds any title to the goods or services or both so procured or supplied as
pure agent of the recipient of supply;

(c) does not use for his own interest such goods or services so procured; and

(d) receives only the actual amount incurred to procure such goods or services in
addition to the amount received for sup,
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. Secunderabad — 500 003,
Silver Oak Villas LLP Phone: +91-40-66333551

Therefore, Noticee requests to drop all the proceeding in this behalf.

The noticee reserves the right to add, to withdraw, to correct, to change, to delete, to modify any
submissions at the time of Personal Hearing in the Principal of Natural Justice.

Thanking you

Encl.: Annexures
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