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A

fHIS Agreernent is made and executed here at Se,:unclerabad on this 22nd day of
November 2014 hetween

il4r. Karthik Keshannagari. sonof Mr. K. Vasudevu aged about 3l years, residing at
H.no: 9-85. Street no 4, HMT Nagar. Nachararn, I-lyderabad. (hereinaftet called the
cBorrower" which term so far as the context adrnits shall mean and include his/her heirs.
e_xecutors, successors- adnrinistrators aud legal representatives of the First Part and
I
M/s. B & C ESTATES, a registcred partncrship finr ltaving its office at 5-4-18713&4,

II Floor, Sohanr Mansion, M. G. Road, Secunderabad - 500 003, rcpresented by its
partners Mr. K. V. Subba Reddy S/o. Shri. I(. Chandra Sel<har Reddy aged about 43

ftars. Occupation: Business. resident o1 Flat No. 502. Vasavi llornes, Street No.l . Uma

Nagar, Kutrdanbagh, Hydelabad and N4/s. Modi Propcrties ,t luvestmeuts Pvt. Ltd.. a

&nlpuny incorpor:ated under the Compatties Act 1956' and having its registered office at

5-4-lS713 & 4, Soham Mansion, ll flooL. Ir4. G. Road. Secundcrabad. represenled by its

I$tanaging Director, Sri Soham Modi. S/o. Sli Satish lr4odi. aged about 44 years (

hereinifter refeffed to as the "BUILDEIT" rvhich exprcssiotr shall unless it be repugnant

t$ the subject or conlext theteof, incluclc its srtcccssors and perrnitted assigns) of the
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t
HOUSING DEVELOPMENT IIINANCE CORPORATION LIMITED, a company
rg8.istered under the Cornpanies Act. 1956 and having its registered o{fice at Raman
House, 169 Backbay Reclarrration. Murnbai-400 020, and having its branch office at
TADFC limited. No.3 -6-3 l0.HydeLguda Road. Basheerbagtr. Hyderabad -' 500 029
(hereinafter called "HDFC" which tenr so far as lhe context adrrits, shall mean and
igclude their successols and assigns hereinaftcl rclelred to as "[IDFC" (which expression
s6all unless tlre context othenvise requires. include its successors and permitted assigns).
of the Third Part.I
WHERtrAS the Borrower has represcnted that the Builder ir; of his choice and that he
has satisfied himself with regard to integrity. capability for cluality construction of the

lpilder and the Builder's ability for tirnely completion anrl on tirne delivery of the
P{oiect;

.thn WffeRBaS. as pad of its business activity, buikler has developed the project
bging called as Mayflower Grande at Survev no. 2llll, 183. I84, 190 & l9l, situated at
iluttluprr village, Uppal Mandal. Ranga l(eddy l)istrict.(hercinaller refemed to as the

ROJEC t");

AND WHERIiAS thc Builder has invited applications [or allolntent by sale of residential
apartnents iu the said ploject, for rvhich various paynrlnt options have been offered to
llle customefsi
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t
AND WHEREAS the tsuilder and the Bonower have entered into an agreement dated

{d day of November 2014 for the purchase offlat no 1t-70'l in the saii Project of the
Builder;

I
AND WHEREAS the Borrower has approached HDFC' for a Loan of Rs. 17,00,000/- (

Eupees Seventeen Laklls) towards payment of the salc / pulchase consideration of the
rtsidenlial flaU unit in the Projecl:

IXO wUfRfAS the Borrorver has agreed to secure with IIDFC the said residential
apadment under finance as and by way of rno gage ol all the lights, title, benefits that
would accrue from the said residential apafintent till tlre cultency and term of the said
lgan to be advanced/advanced. The Builder also agrees and confinns that they shall take
rlbte of the said nrorlgage created by tlre Borrower and underlake not to cleate any lhird
iprty rights or security interest of any sort whatsoever on the said flat rvithout the prior
\Eritten consenl of HDFC hereirrafter:

trXO WgfnfrfS based on several representations tna(le b), lhe Borrower and the same
b-eing acknowledged and consented to by the Builder, the tll)FC granted a loan of Rs.
fi,OO.OOOl- (Rup-ees Seventeen Lakhs only) to the Borrower, in terms of the Loan
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AND WHERITAS HDFC based on such rcqucsts arrd lcpresentation and at its sole
discletion, shall make disbursements under the [,oau.,which factol-is hereby confimred
and acklowledged by the Borrower het'eil't;

AND WHERtrAS HDIC has cousidered thc said requr:st with a clear understanding and
an irrevocable ulldertaking by the Borrorver (hat subse(luetrt to the (lisbursement. il any,
as requested by the Borrorver. there rvould be oo rcrpayrncnt default for arry reasorr
rvhatsoever including but not linritcd to any conceln/issucs by and between the llorrower
and the Builder/Developer.

AND WHER-I,AS the Builder antl the bortor.ver agree that they shall infomr HDFC in
advance the date, time and venue of the registration ol the Sale Deed and shall directly
forward the duly registeled Sale Deed to IIDFC as the tille documerrt ft)r the security
interest created in favoul of I IDFC.

AND WHEREAS the Borrower has represented. and such replesentation being a
continuing representation. that Ilonorver's obligation to repay the Loan shall be a distiuct
ard independent obligation more particularly independent of any issues/concem/dispute
of rvhatsoever nature betrveen the Borlorver and Buildcr. The llorlorver and Builder agree
and undertake to Indemnify HDFC at all times for all i any loss that rnay be a direct or
remote consequence of and / or arising out of any dispute between tlre Borrower and
Builder subsequent to HDFC disbursing full / par'( the said loan amount to the builder.

AND WHEREAS one of the conditions for I{DFC sanctir,ning the said Loan to the
Borrower rvas that the understanding as stipulated in the recitals above shall be reduce
and recorded in rvriting rvith an understanding and intent of rnaking the same inevocable.
binding and enforceable by and betwccn the Borrorver and the Builder sr:ch lime tlris
fomrality is conrplied rvith to the satisfaction of the IiDFC and documents in evidence
thereof are delivered/furnished to the IIDFC there rvill be nrr disbursement pursuant to
the Loan Agreement;

AND WIIEREAS in consideration of IIDFC agleeinB to gire loan to the Bonower, all
the Parties have agreed as under.

NOW THEREFORE IT IS HEREBY AGREED BY AND BE'TWEEN THE PARTIES
THAT:

l. The foregoing recitals as nrentioned above are incorporaled herein by this reference
and constitute an integral part of this Agreen'tent.

2. The Borrower irevocably and unconditionally instructs HDFC to disburse the said
loan direclly to the builder hercin.

3. The housing loan advanced to the borrower by HDI;C shall be subject to the
bonower's repayment capacitv as asscssed by tlDF(l and slrall be secured against the
first and exclusive mortgage of thc lesidential allanrnenl tc be acquired in the Proiect
in favour of HDFC.

4. The housing loan advanced to the borrower by IIDITC shall be repayable by the
bonower by way of Eqr.rated Mouthly Installnrent:r (EMl). l'he date of
commencenlent of EMI shall be tlre first day of thc rnonth lollowing the month in
which thc disburserrent of thc loan rvill have becn completed and consequcntly the
due date o[ payment of first EMI shall in sr.rch a case be the last day of the said
following month. Till lhe comurcrcernent of Ir,MI thc borrower shall pay Pre-EMl,
which is the simple interest on the loan auroutrt rlistrursr:d calculated at the rate of

in the respcctive loan agreemcrt ofthe llorrowel'
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5. That inespective of the stage of construction of the Project and irrespective of the
date of handing over the possession of tlre residenlial apartment to the Borrower by
the Builder the Borrower shall be liable to pay to I{DFCI regularly each month the
EMIs / Pre-EMls as laid down in the Loan Agreement to be signed by and betrveen
I-IDFC and the Borrower. Ihc Rotror.ver shall exer:ute an indernnity and suclt other
docunlents as may trc rcquired [r1, HDFC in favour of HDFC in this regard.

6. The Borrower agrees and undeftakes that he or she shall not raise any dispute or
clainr against HDFC on the ground that the builder cornmitted anv deficiency of
service either with the progress of the construction or rvith the quality of the
constmction and it is the solc responsibility of the boruorvr:r to look afler the progress
and the quality of the construction of the flat and it is his responsibility to intimate
from tinre to time about the progress of the construction to HDFC. All the parties to
the agreement specifically understand that the role of HDt C is limited to advance the
loan amount on behalf of the bororver as a creditor.

7. The Builder also agrees to stand guarantee to the amounts receiYed from the HDFC
on behalf of the borrou,er in case of ary default and / or breach in the tenns of the
Loan Agreement, till the deposit olthe title deeds relating to the said flat / unit validly
creating an equitable mortgage in lavor ofHDFC. l-he obligation to pay the amounts
under this agreement is joint and several by and bet,ryeen the Builder and the
Borrowel.

8. In case the Borrower is not in a position to pay pursuant 1o its obligation, under thc
said Loan Agreernent, the Bolrowcr lnay recorrmend or I IDFC lray agree to have a

new borrower in place of the Borrorver upou terms and corditions to bc decided at thc
lime includiug transfer charges as agreed to betqeen tlie Builder, HDFC and the
Borrower. 'Ihe discrction, rvhethet to lrave the ncw borrower in place of the old
borrower, vests with FIDFC in consultation with the Buildr:r.

9. The Builder and the Borrower has assured and represents that it has a clear and
marketable title to the said flat / Unit and the same can be freely transferred /
registered, and the same is frec frorn any lien and / or any encumlrance and the
Builder further state that they have obtained all the required approval, sanctions for
developing and selling the said flat/ unit. The Borrower further confirms that he has

independently verified the said legal and technical evaluation of the said flat / unit
before entering into the agreenrcnt rvith tlre builder.

10. The Borrower shall ensure to pay to the Builder his own contribution in full i.e.,' the
cost of the flat minus the loan amount being disbursed b'y HDFC before availing of
the disbursernent frorrr HDFC.

ll.The Borrower agrees that if any escalation of the cost to the said flat / unit, he
undertakes to pay tlre same to the br.rilder rvith intimation to HDFC.

12. That the Builder shall not hand over the actual anrl physical possession of the said
flat/residential apartnrent to the Borrower without obtaining NOC frorr the HDFC.
before execution and registration of the said deed.

13.That the oliginal registered sale dced shall be submitterl to HDFC directly by the
Builder to be kept by HDFC torvalds security for the said loan. The Builder also
agrees that if the sale deed is not suburitted on or belbre 3 I .03.2016, Builder agrees to
reftrnd all the amounts received to HDIiC torvalds repayment of the Loan account.
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14. That if the Borower fails to pay the balance antount representing the difference
betrveen the loan sanctioned by llDFCl aud the actual purchase price of the
flat/residential apartment, or in the event of death c,f the Borrower or in the event of
cancellation of the residential apartlnent for any reason wlralsoever the entire amount
advanced by I{DFC will be refunded by the Buildel to HDFC forthwith. The
Borrower hereby subrogates all his rights fol tefund with respect to the said
residential apartment in favour of Hl)FC.

15. Fr.rrther if the Borrorver comnrits a breach of any of tlte teltns and conditions of this
Tripafiite Agreement and any other teLurs and conditior of the loan, tlte borrower
hereby authorize the HDFC to approach builder for cancellation of Tripartite
Agfeement. Upon receipt of sucl] intintation flonr lIDFC. builder shall upon such
cancellation pay the amounts directly to IIDF(I for which borrower have no
objection.

16. In case of tennination / cancellation of the Agreemflrt fol any reason whatsoever, the
Builder shall refund the entire amounts (amounts received from HDFC and
Borrower's contribution) to IIDFC within l5 (fifteen) days fiom lhe date of such
tenrination / cancellation. The Builtler fiuther agrees thal. in case the builder fails to
pay the amounts within l5 days from the date of cancellalion / telminatiorr, builder is
liable to pay intercst on the saicl disbursed arnount t@ 24%o ftont the dale of
Cancellation / tennination.

That the Borrower agrees that it unconditionally and irrevocable sublogates its right
to receive any amount payable by the Builder to the Borrower in the event of
cancellation in favour of HDFC and that the act of payment by the Builder to HDFC
under this clause shall amouut to a valid discharge of the Builder of its obligation to
pay the Borrower such cancellation amount.
Further that the parlies agree that the Builder shall in n,r circumstances forfeit any
alrlount over and above the amount equivalent to the Bonowers contribution towards
the purchase consideration paid to the Builder. Borrower's contritrution for the
purposes of lhis clause shall nrean and include the difference between the tota[ cost of
the residential apartment and the Loan anrount as mr:ntionr:d above.

18. Further, the Buildcr', in the in the eveut of default of rr:payrnent as mentioned in
above clauses. shall on intin.ration by IIDFC cancel the allotment ofthe flat / unit in
flavour of the borrower and refund all monies to HDFC rlirectly under intimation to
the borrower. Although the Buyers Agreement allorvs forltiture of the earnest money
if any. it is agreed by alld betwcen the padies here that inespective of what is
mentioned in the Buyers agrecment or other agreement at no poillt itr time the amount
funded tkough HDFC slrall be subject to such forfeilurc and builder has right to
forfeit only such amount which is paid by the purchaser(s) only.

19. The Builder also confirms ancl undertakes that it shall submit to HDFC all documents
for the Proiect as requested by HDFC and shall keep llD[;C infomred of the progress

of tlre project and shall otrtaiu a clearance from HI)FC before handing over
possession of the tcspective apaftment to the bonowe[.

20.'l'he Courts at Hyderabad alorre, to the exclusion ol'all others Courts ,shall have lhc
jurisdiction to try and entertain any mattcr or dispute arising out of or in relation to

ggForBB:CE .J
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17. However it is further agreed betrveen the Parties that suclr payment made by tlre
Builder directly to HDFC sl.rall not absolvc the Bon ower from his liability to pay the
residual amount, ilany, from the outstandirrg under the Loan.



Scltcdulc of thc ulonerI

Flat No 4-207 in second fiool admeasur ing I I 50 sft along u,ith an undivided share of land of
35.60 Sq yards in the building called "Mayflower Gran<le" at Survey no. 2/l/1, 183, 184, 190
& l9l. situated at Mallapur village. Uppal Mandal, Ranga Retldy District.
bounded by

East
West
Nofih
South

Open to sky
6'- 6"wide corridor'
Open to sky
Open to sky

IN WITNESS WIIEREOI.', (he parties herein subscribe (heir respective hands to
this TRIPARTITE AGREEMEN'I on the day, rnontllr and year first above written

Signed and Delivered b1' the rvithin-narncd
Borrower

Signed and Delivered by the within-narned
Builder

By the of
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For r' '- ' ''
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IIotr lopment Finance
Limited by the hand of

witlrin-narned
Corporation

Mr./Ms.
Its


