H.N0.3-4-778, BARKATPURA,
HYDERABAD -500 027.
Cell: 119848994240 .

G.L“NARSIMHA RAC
Advocate
e -
\\3"'1 T ) R
B}{BLGD PCST WITH ALL WITH ACK. DUE
To Date: 13-08-2015.

Modi & Modi Constr uctions Rep. by its partner Soham Modi,

H.No.5-4-187/3 & 4, 2nd Floor,
MG Road, Secunderabad -500003.

ders in C.C.No. 137 of 2014

Al Sub: To handed over the villa as per the or
t Consumer Disputes

Dated 24-07-2015 0N the fi ¢ of Distric
Readdressal Forum, R.R. District — Reg.

FHE

I Jjents 1) Mrs. Angadi Vijaya Laxmi, W/0
Bhaskara Rao, Age 56 years, Occ:House Wife, 2) Angadi Mahesh, S/0 Bhaskara

Rao, Both are R/0 1-24-253//1, Flat No.32, Sri Sainagar, Lotugunta, Alwal,

15, do hereby issue this notice upon the following brief facts.

Under the instructions of my ¢

Secunderabad-SOOO

you are as @ Ruilder/Developer offered them tO purchase

1. My clients states that
134, 135 & 136, with free re

a Villa No.46 in Sy.No.
Rampally village of Keesar Ma

gistration situated at

ndal and the same was registered but sO far it was

nts. Thes have approached the Hon'ble District

Taey have purchased the villa by spending
¢ over the same and they constrained to
Anyhow, the.

about the

not handed over O MY clie

Consumer Forum for their grievance.

huge amounts pbut you are not hande
paying rents Rs.25,000/- per month and facing mental agony.

Hon'ble Consumer Forum passad its o-ders and you aré well aware
financiar  who financed to my clients and  they have retained amounts
Rs.3,30,000/- for want of production of occupancy certificate. After showing the

occupancy certi ficate, immediately they will release the said amounts to YOu.

Remaining things will be settled in the suit pending between you and my clients.

My clients reserved their rights to approach Hon ‘ble State Forum regardmg

remaining prayers for mental agony and compensation etc.

are, hereby calt lod upon by Lhts notice to complete the

Therefore, You
to my cli ents immediately duly issuing

}% entire works and handover the building

occupancy certificate. My cli lients will nstruct their financiar i.e. LIC Housing

amount of f Rs.3,30,000/- in favour of you in

. Finance to release remaining
7 of 2014 to avoid any further delay in this

compliance of orders in C.C. No.13
regard. j
C/L NARSIMHARAO -

Advocate

L4 vaeswith for ready reference.
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BEFORE TrE HONBLE DiSTRICT CONSUMER REDRESSAL FORUM
R.R. DISTRICT, AT L.B.NAGAR

C.C.No. \fbﬂ/ OF 2014

BETWEEN:

1) Mre. Angadi Vijaya Laxmi, W/o 3haskar,
Age 56 years, Occ:House Wife.

2) Angadi Mahesh Kumar, S/o Bhaskar, Age:33 vears,

Both are R/c 1-24-253/1, Flat No.32, Sri Sainagar,

Lotugunta, Alwal, Secunderabad-5G0015.
..Complainants

AND

Modi & Modi Constructions,
Rep. by its Partner Soham Modi,
H.NO.5-4-187/3 & 4, 2nd Floor,

MG Road, Sscunderabad-500003
...Opposite Party

COMPLAINT FILED U/S.12 OF CONSUMER PROTECTION ACT, 1986

1. DESCRIPTION OF COMP AINANT:

‘The cescription and the address of Complainants are as shown in the
Cause Title above. The address of the Complainants for the puroose of service
of all notices, summons, prozess is that of ner Counsel M/s G.L.Narasimha Rao,

Advocate, B.002, Prasad Enclave, Barka.pura, Hvderatad.

2, DESCRIPTICN OF THE OPPOSITE PARTY:

The description and addiess of the Opposite Party for the purpose of
cervice of all notices, summons, and Drocesses is as shown in the Cause Title

above.

3. Tne Cemp ainants submit that the opposite party herein is Euilder and
Developar who used to  purchasing the land and constructing the
buildings/houses/ villas/apartments and they have deveioped villas at Sy.No.128,
129, 132-136, situated at Rampally revenue village, Kzesara Mandal, R.R. District

under the name & style 'Nilgiri Homes',

- I+ is submitted that after knowing the same through publicity made by the
opposite party, the complainants and the husband of 1% complainant and father
of 27 complainant by name A. Bhaskar herein went to the site and chosen to
purchase independent Villa No.46 which was Skelton condition (only RCC ceiling

was completed).

o B A aﬁ“\&”?%/
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5. It is submitted that with th2 conversation by the complainants along with
A.Bhaskar and opposite party here'n agreed tc purchase the abov: said villa
No.46 and the opposite party agreec tc szl the same after completing the entire
construction and hand over the same to the compla nants and the span of
payment of Rs.39,00,000/- lakhs has been fixed for a period of 9 months time.
The same was accepted by the complainants and Rs.25,000/- has been paid Dy
the complainants to the opposite party cn 2" Feb.2013 as booking advance by
way of cheque No.315818 dated 20-02-2013 belongs to A. Bhaskar(Husband of
petitioner No.1 and father of Petitioner No.2). Tre above amounts fixed and
span of time is occurred as on oral agreement. Except the receipt as vell as

booking, there is no any written ag-eement tock place on that day.

6. It is submitted by the comp.ainants and the complainants has tzen paid
Rs.2,00,000/- on 16-02-2013 as 1% instaliment vide cheque No0.315822 belongs
to A. Bhaskar(Husband of petitioner No.1 and father of Petitioner No.2) and
Rs.5,00,000/- on 26-02-2013 as 2 installment vide cheque N0.024420 belongs
o Mahesh Kumar. As such, the complainants paid Rs.7,25,000/- and on 25-02-
2014 the opposite party called the complainants and entered ag-eement for
fulfilment of written formalizies between toth parties. The opposite perty
repre sented by one Mr. Krishna Prasad on Lehalf of opposite party in hurried
manner he was not shown the span of time by misleading the complainants the
opposite party obtained the signature of the complainants on the agreement and
pressurized for the bulky amounts of Rs.14,75,000/- at a time of in terms of
shorter duration agreement. Immediate'y, after knowing the same, the

complainants through their family elder A. Bhaskar, submitted a representation

on 09-05-2014 with a proposal payment schedule in terms of 9 months opted
plan and the same was received by th2 opposite party (represerted Mr.Venkat
Reddy and acknowledged :he same). But there is no any replied rzceived by the
comrplainants and the complainants Visited the office of the opposite party in the
last week of Mav,2013 for their reply / answer either to execute trair acceptance
or to return back the amount of Rs.7,25,000/-already paid by the complainants.
But there is no any response from the side of opposite party. That means it is
deemed to admitted and accepted the span of 9 months time by the opposite

party.

/

7. It is submitted that as the complainants applied for a hous'ng loan and
the LIC Housing Loan Financial Irstiiution accorded Rs.22,00,000/- as Housing
loan and the complainants have to be paid & fulfill the balance arnount

Rs.17,00,000/- as margin money for getting oan sanction. Therefore, there has
4 . Lt L\ ,,}"\/
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been a shortfall of Rs.9,75,000/-. (Rs.17,00,000/- - 7,25,000/- = 9.75,000/-). For
the short fail of the above said amount, the opposite party came forward to
finance as hand loan with a view to honour their short term duration agreement
¢s per terms ard conditions therein as the head of the family of the
complainans represented his grievance through the letter dated 09-05-2013 as
stated supra. Accordingly, the complainants applied in writing as formality of the
cpposite party in support of un-dated cheque for Rs.9.75 lakhs as desired on 20-

08-2013.

8. It is humbly submitted that the opposite party came forwarded to assist

finzncial assistance because of their business promotion and reduced the 9

months span period to 4 months time, instead of paying entire short fall amount
of Rs.9,75,000/-. The opposite party ‘ntentionally paid Rs.2,43,750/- as
instaliments i1 a rotation manner duly ottained pre-undated cheques from the
complaints’ rather and the complainant No.2. The details and modus operandi of

the opposite party rotation is as below.

e

' Date of debit to
Date of credit | Date of debit from Date of Credit to ate ) !
: Mi/s Modi
; to A.Bhaskar's | Bhaskar accountto AV Mahesh
" Amount , ., account from
i account by AV Mahesh Kumar A/C
N , o Mahesh Kumar
M/s Modi Kumar A/C from A Bhaskar
| A/IC
243750 17-Sep-13 21-Sep-13 21-Sep-13 ! 24-Sep-13
243750 28-Sep-13 10-Oc¢t-13 10-Oct-13 17-Oct-13
243750 21-Oct-13 25-0ct-13 25-0ct-13 31-Oct-13
243730 | 08-Nov-13 13-Nov-13 13-Nov-13 18-Nov-13
975000 :
9. It is humbly submitted that from the above statement, it may be seen that

the opposite partv has paid an amount of Rs.9,75,000/- to the complainants in
four (4) instalimets by rneans of rotating Rs.Z,43,750/- in 4 transactions in the
span of 6 months (from May 2013 to Nov.2013) thus resulted expiry of tousing
loan validity and one cheque bounce issue. The same as stated above discloses

the attitude of the opposite party in providing financial assistance. He was made
Rs.2,43,750/- as Rs.9.75,000/- as such the opposite party was intentionally
delayed ¢ months. It is only made by them for not dropping the sale proposals

by the complainants. Eut not else,

10. It is submitted that had the op posite party not encouraged for fulfillment
of shortfall amount of Rs.9,75,000/- and sticked on to complainants proposal
payment schedule of 9™ Mey 2013, the said problem might not be arose and the

complainants made their efforts for their own. But the opposite party neither

W
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16. The Complanant submits that the Complaint is fAled within che stlmlated

peribd of two yeers limitation from the date of cause of action, which is still

continuing.

It is, therefore, prayed that. this Hon'ble Forum may be pleased to direct

the Opposite Parties:

To direct the Opposite party:

(a) to handed over the villa Mo.46 situated in Sy.N0.128,129,130 to 136,
Rampally viliage, Keesara mandal. R.R. District with immediate effect after

completion of entire works along with occupation certificate.

(b) to direct the Oppcsite Party to pay @ sum of Rs.25,000/- (RupeesTwenty
Five thousands only) p.m. towards (lamages since October 2013 and'

(c) to direst the Opposite Party to pay Rs.5,00,000/- for each complainant for
creating mental agony and harassment caused by the opposite party even

after receiving huge amounts.
(¢ to award costs of this Comglaint, and

(c)  to pass such cther re'ief or reliefs as this Hon'ble Forurn deems fit

and proper in the .nterest of justice. \

3 b,ﬂ*'\%'*"?M
Date: 26-05-2014 - . VTR
L.B.NAGAR ﬂ y///l%d Lt&dhiscomplainants

VERIFICATION

I, Mrs. Angadi Vijaya Laxmi, W/o Bhaskar and A. Mahesh Kumar, S/o
Bhaskar, do hereby declare thet the facts stated supra are true to the best of my
krowledge, information and beliel. Hence verifid on 26-05-2014 at L.B.NAGAR.

Date: 26-05-2014 f 'WZ} ‘ﬁawg *\o‘f"%’&/

L.B.NAGAR Complainant




™

& -

disposed the application dated 09-05-2013 nor he responded financial assg.;m,é
with bonafied stipulated time.

11, It Is submitted trat on 20' November 2013 immediately after completion
fulfiliment of margin money as per above rotation manner, the opposite party
forcedly and registered the villa on the complainants name though the villa waé
not made ready tO occupy and it was in Skelton condition and got released the
below mentioned amounts directly from the Housing loan financier without any

intimation to the complainants.

1. 27t Nov. 2012 Ps.12,48,000/-
2. 27" Nov.2013 Rs. 6,22,000/-
3. Total Rs.18,70,000/- (Rupees eithteen lakhs seventy

thousands only) got released from the financier (i.e. LIC Housing) without any
intimation to the complainants. And remaining Rs.3,30,000/- retained with the
financier awaiting the occupation lefter from the opposite party to releas2 those

amounts.

-

12, 1Itis submitted that even after 09-05-2013 correspondence was made by
the complainants to the opposite party through e-mails right from Decerr ber
2013 to till 09-02-2014, the opposite party did not respond properly and
intimated as the cbmptainants have due Rs.14,20,690/- duly adding the service
tax ps.1,15,690/- without producing any rece pt. And further he mentioned that
interest on delayed payments was not reflected in the statement as well as
charges of extra specifications not includzd in the above statement. The said
cryptic reply of the opposite party was shocked to the complainants. In fect, the
complainants are dues only Rs.3.30,000/- which was retained with financier (LIC
Housing) awaiting the letter of opposite party. In the case Rs.9.75,000,- which
was not reimbursed by the father / husband of the complainants which is
amounts kept in his bank awaiting for relaxation of said interest on delayed
payments ready to pay and kept in the pank i.e. A.P. Var¢haman Mahila
Cooperated Urban Bank Limited, lothugunta Branch, vide A/C No.2291 since
16™ Feb.2014. But SO far, the opposite party ot comforwarc <o finalise by
relaxing the imposition of interest amount and producing tne servicz tax

payment receipts to attend by the complainants.
/

13. Itis _humtﬁly submitted by the complainants the tactics played by the
opposice part{/ for only the drag on the matter to avcid the physical possession
of the Villa No.46 to the complainants as 35 on today the villa was 1ot completed
by the opposite party with one pretext or other. In fact, it has to be completed

s Oy ‘}"\&1"’,/
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by Qctober 2013 and did not complete even today itself. And it leads the mental
agony to the complainants even afier paying the entire amounts and the
corplainants attending the installments to the financier since’ December 2013
but so far the opposite party not hanaed over the villa No.46 in Nilgiri Homes, by
completing the same and handed over to the complainants along with
Occupation letter. For that the complainants are entitled to a tune of Rs.25,000/-
p.m. i.e. from October 2013 to handing over the possession of villa No.46 to the
complainants and Rs.5,00,000/- as a mental agony caused by the opposite party
for the harassment by way of sending notices for undue interest and delay in not

Fanding over the said villa.

1e. Tt is submitted that the complainants issued a statutory notice to the
opposite party on 12-03-2014 for hending over the villa No.46. Otherwise,
demanding damages and mental agony ¢nd the opposite party replied cn 10-04-
2014 with false allegations. Again the complainants issued another notice on 21-
04-2014 for that there is N0 further reply from the opposite party.

Hence, this Cornplainant.

14. The cause of action 370se 0N 20-02-2013, 16-02-2013 and 26-02-2013
(but verongly mentioned as 26-06-2013) when the Complainant approached to
Opposite Party for purchase the Villa No.46 and paid amount on Rs‘7,25,000/-
later on 27-11-2013 for Rs.18,70,000/- paid by the financier and remaining
Rs.9,75,000/- paid by the complainants, on 24-09-2013 to 18-11-2013 and

remaining amounts RDB,BO,’QQP/ retained with the financier (LIC Housing)
awaiting for occupation“ létter by the 02posite party. And the cause of action is
<till -ontinuing. The opposite party send a notice to the father of complainent by
depositing the cheque which was kept for security and without intimation and
issued 138 N.I. Act Notice for harassing axd complainants and family members
even though there is elobarate cbrrespondence by the complainants to the
Opposite party to clear the payments. But there is no any positive respondent for
amicable receiving the payments and handing over the villa to the complainants
and issued notice cn 12-03-2014 and on 21-04-2014. Yence the Complaint is

filed within time.

15.  The Complainant though residing at H.No.1-24-253/1, Srisainagar Colony,
Lothuguntz, Alwal, R.R. District and the property which involved In the present
complaint situated in Rampally vilage of Keesara Mandal, R.R. District Is within
the territorial Jurisdiction of this Hon'ble Forum to entertain this Complaint.

—_
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N THE COURT OF THE DISTRICT CONSUMER FOURM, RR DISTRICT
AT : L B NAGAR :

C.C. No: 137 OF 2014

Between:

smiA, Vijaya Lakshmi & another COMPLAINANTS -
And
Modi & Modi Constructions, Cipposite Parly

WRITTEN SUBMISSIONS OF THIS QPPOSITE PARTY

The Qpposite party humbly sbumit as {ollows:

The Opposile Party denies all adverse submissions made in the -
complaint and if any submission nol specifically tenicd should not be deemed

{0 have been admitted by the opposile party.

With regard to para | agd 2 the same are formal and do not call for any
reply. )

With regard to para 3 the submissions therein are true and hence not
denied.

With regard to para No.d it is true that the complainanis went to the site
ane chose to purcahse Villa No. 46 which was in the initial state of

construction at that point of time.

With regard to para No.D it is true that the opposite parly agrecd Lo scll -
Villa No.46 alter completing the construction and hand over the same to the
complainants on receipt of complete sale consideration of s5.39 lakhs as per k
the schedule mentioned in clause 3 ofthe agreement of sale. It is true that the
complainants paid a booking advance of Rs.25,000/- on 20 February2013 by
way of Cheque dtd. 20W February’2013. It is nnt true to say that the lotal
amount payable and also the time frame for delivery was agrecd upon orally
belween the complainant and the opposite party. It is pertinenct to mention
here that the Opposite Party does nol have prdactice of agiccing or finalising
monctlory transactions orally. The Opposite pai'ty and the complainant NO:Q
had entered in to an agreement of sale on 25 ‘chDx'uary’ZC'm, ic. Within [ive
days of receipt of the booking advance. All the terms and conditions incluidng
payments to be made by the complainants are clearely enumarated in the said

For Mo?@ | WNS
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With regard to para No.§ itis true (hut the complainants paid an amount
of .2 lakhs on Lon February2018 as 1¥ installment through'a cheque but it
js not true Lo say that Rs.5 lakis was paid on o frebruary’2013. In fact the
above Rs.5 lakhs was paid on 26 June2013. It is not true o say that the

R,

complainants have puid Rs. ,,.\> 000/~ as on the date of the agxccmcm of sale
je., 25.2.2013 but wrongly mentione d as 25.2.2014 in the complaint. 1t is true
that Mr Krishna Prasad, Manugsr- Cuistomer Relations was coorchnatmb with
thg Lump‘undm: but it is not true to say that the Lomplamanta were mislead
by him and obtained signatar: of the complainants. The al,rc,cment was sxbncd
only by complainant No.2 wnd not both the . complainants, The payment
schedule was already agreed upon at the time of booking and the same has
been mm}tioncd at clause Na.3 ol the agr ecment. The complainant No. 2 who
has signed the agreement has been breifed about the. paymcm scheule and
moreaver the copy of the agreement of sale is with the comp]amam. It is not
true to say that the complaipants were pressuried for the bulky amounts of
Rs.14, 75,000/ it was anly as per the agreement. It is true that a proposal on
09/05/’2’014 was given on Lehall of the complainants regarding paynment of
payment schedule with in ¢ mmonths but the‘s‘unw was not accepted by the

opposile party, as L was against the terms of agreed agreement.

With regard Lo para no.7 the opposite party does not have any pu:,t:uml
knowledpe regarding the trapscation of the complinant wah Lht: LIL llausm;,
Loan financial ingtitution andl hence the same is denied. f‘hu othcr facts in the

said para regarding handloar is true.

With regard to para no.8 the averments therein are true.

with regard lo para no.9 it is true that 9,75,000/- was paid to the
complainant in four instahments but all the other averments are false and
hence denied.

Witht regard o para yio.10 the averments therein are false and hence
denied. ‘ v

With regard to para o, b1t is not true Lo say that the opposile party
foreebily registred villa on ihe complainants name though the villa was not
ready. It is not true to say that the opposite party got released the loan amount

from LIC Housing Finance ¢ without the corrplainant knowlcd;,e

“o: MOPT % IOI CONSTRYCTIONS

/ P dndd




A

3

With regard to para no.12 it is not true to say that the npposite party did
not respond  between  December 2¢13 and 09/02/2014. The dues of
Rs.14,20,690/~ is incusive of interest on lale payments of installments, the
Service Tax ol Rs.1,15,690/- is payable to the Govt authorities and no
separate receipt is piven for the same. The opposile parly pays the service tax.
1o the Govl. authoritics on a monthly Lasis based on all the transactions done

i the month. All the other allegation in the para are denied.

With regard to para 10.13 it is not true to say that the opposite parly is
playing any tactics o avoid giving. phisical possEession on Villa No.46. In fact

the Villais completed in all respects and but foo sanitory fittings which is donc

just before handing over the possession Lo avoid damages to the fitlings. The

opposile party does not unnessarily delay hariding over possession. It has
always been the endavour of this Opposite Paily to complste the villas and
handover possession within time subject to scitlement of all ducs by it's
customers. The Opposite Parly has alW;ays been requesting the complainants Lo

seitle the dues at the carliest and Lake over possassion.

The Opposite Party  has filedd suit for recovery ol dues from the
complaintants which is numberd as 03, No, 98 of 2014 on the file of the Ist

Addl Chiel Judge, Secunderabad.

With repard to para No.14 there is no ceuse of action for filing this
complaint.

The Qpposite Party submits as follows:

The ;’_)))x,>u)sitc Pacty had developed a project naned as NILGIRI HOMES at
Rampally Village, Keesara Mandal, R R Dist. The said pmjcét consists of
Independent Villas. The Complainants approached the Opposite Party for
purchase of Villa No.46 in the said \Tcmurc for a total consideration of Rs. 39
lacs. The Opposile Parcly informed the Complainants that the villa chosen by
them is in an advanced stage of consbiuction and if the dues arc paid within
four months, they would be able to complete and handover the possession of
(he villa. The Complainants were satislicd aboul the progess of the project at
that point of timc‘and agreed Lo all the lerms and conditions as specified by the
Opposite Party. On such agreement having been reached, the Opposite Party
had executed a regd. sale deed bearing No. 8452 of 2013 for the land
adimcasuring 125 sq yards on 16/ 11/2013 at SRO, Keesara, RR dist.e On the
same day the Complainants also exccuted an agreement of consl‘ruction in
favour of the Opposite Party which clearly spells opt T terms of a_s(/mcnt,

§01 0D & QDI CONSTRUSTIONS
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period of completion and intergst on late payments hesides the other terms and
conditions. The Complainants have abrormaly delayed in the payment of the
instalments. The Opposile Paity has received an amount ol 133.35,7(),000/— till .
date. The C.omplainakm‘s have to Nurthep pay @i amnount of Rs.11,23,523/- o
the Opposite Party towards full and final s;:itlamcm' of the coét of the vitla

alongwith interest. The breukyp of the arpout of Rs.11,23,523/- is as follows:

Service Tax ( Rs. 2,15,420.00
Interest on delayed paywients Rs. 4,87,177.00
Court Fee and legal exXpPenses. : Rs.  50,026.00
Corpus FFund Rs.  40,000.00
TOTAL . Rs: 7,9'2,5’23.00

'1‘11(‘:“2‘;11,’)()\‘:: armount has not been ml‘:n:kn mn Lo corxsidéraiion by'vtlxé
complainants and they have gnly taken the differnce of amount calimed by this
Opposite Party ie., Rs. 11,23,523.00/- less Rs.7,92,523.00/- which comes Lo
Rs.3,30,000/-. The above payments are all according to the agreement of
construction executed by the complainants infavour of the »Oppositc party. AS
per Clause 11 of agreement of sale iU is very clear that the complainants are -
responsible for payment of Sales Tax, VAT and Service Tax. The Opposite
Parties as a sales promotions nad waived the payment of VAT by the
complainant but not the Service Tax amounting to Rs.2,15,420/-. The said
agreemenit ol sule is filed by the complainants. With 1‘¢gard to the paymbnt of
interest on delayeed puytents it is very clearly mc’:.f}tioncd at clause 4 of the said
agrement. As per (he clause 23 of the agreement of sale it is clear that the
compainals shall pay @ sum of R5.40,000/- as corpus fund lor a Rowhouse.
The unit purchsed by the complainants is a rowhouse thé thus they are liable
o pav the above corpus fund. The complainants have cochiﬁemly ignored the
above arnount and wrongly clairning  that they are liable ‘té j‘my only’
125.3,30,000/-. In fact the interest is caleulated till the date when the corﬁplctc

dues ure setiled.

The Opposite Party submits Uit the villa is ready in all aspects and it
will be in a position t handover the possession to the Complainants after they
clear ull the dues as specilad above. In support of this contention thé opposite’

party is liling the photographs of the Villa No.46 to show the cdmpletion.

R
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The Opposite Party had got jssued a nolice ("\alc‘.dlS/OLt/’,}Ol"& through its
Counsel to the Complainants calling apon the Complainanls {o make the:
payment of Rs. 20,48,497/- within 7 days from the date of receipt of the nolice

and take possession of the villa. The Complainants received the notice.

The Opposite Party submits that there is Do defeciancy of service on the
parl of Lthe Opposite party and infact he complainants have becn informed by
the Opposite parly from time lo timec to lake possession of the villa after
seitling all the dues payable by the complainants. Hence this Hon'ble forum

should dismiss (he complaint as filed by the complainants.

H\’DER/\B/\D
Date: 28/08/2014

LIST OF DOCUMENTS
1. Photographs wiitiy CD
2. Accounts Statcment



BEFORE THE HON'BLE DISTRICT CONSUMER REDRESSAL FORUM
R.R. DISTRICT, AT L.B.NAGAR

C.C.No. 137 OF2014
BETWEEZN:

1) Mrs. Angadi Vijaya Laxmi, W/o Bhaskar,
Age 56 years, Oci:House Wife. -

2) Angaci Mahesh Kumar, S/o Bhaskar, Age:33 years,
Foth are R/0 1-21-253/1, Flat No.32, Sri Sainagar,
Lotugunta, Alwal, Secunderabad-SOOOlS. ...Complainants

AND

Modi & Modi Cornstructions,

Rep. by 'ts Partner Soham Modi,

H.No.5-4-187/3 & 4, 2nd Floor,

MG Road, Securxderabad~500003. ...Opposite Party

WRITTEN ARGUMENTS OF COMPLAINANTS

s

May it be pieased your Horour,

Thss written arguments humbly submitting on behalf of complainants.

1. It ic submitted that the complainants (Mother and son) have purchased
the villa No.46 situated in 128,129, 130-136, situated in Rampally village,

keesara Mandal, called as Nilgiri Homes for the amount of Rs.39,00,000/- But so

far the O.P. did not handed over the villa by completing the entire works (till

Gite the viila was not handed over) and creating mental agony and harassment

v

an! caused damages to the complainants.

b
2. Ttis s[xbmitﬁed submit that the opposite party herein is Builder and
Develojer “ who used to purchasing the land and constructing the
buildingﬂhouses/villas/apartments and they have developed villas at Sy.No.128,
129, 132-36, situated at Rampally revenue village, Keesara Mandal, R.R. District

under the ame & style ‘Nilgiri Homes'".

o

3. It is sumitted that after knowing the same through publicity made by the

opposité part, the pw-1 along with her husband who 1S father of 2™

rreniainant byname A. Bhaskar herein went to the site and chosen to purchase




independent Villa No.46 which was Skelton condition (only RCC ceiling wae
completed). '

t
t

4, It is submitted that with the conversation by the complainants alorig with
A.Bhaskar and opposite party herein agreed to purchase the above sid villa
No.46 and the oppos:te party agreed to sell tH& same after completing the entire
construction and hand over the same to the complainants and the span of
payment of Rs.39,00,000/- lakhs has been fixed for a period of 9 montns time. _
The same was accepted by the complainants and Rs.25,000/- has been paid by
them to the opposite party on 2" Feh.2013 as booking advanqe by way of
cheque No.315818 dated 20-02- 2013 belongs to A Bhaskar(Husband of
petitioner No.1 and father of Petitioner No. 2) The above amounts fixed and
span of time is occurred as on oral agreement. Except the receipt as well as

booking, there is no any written agreecment took place on that day.

e

5. It is submitted that the complainants were paid Rs.2,00,000/- on 16-02-

2013 as 1% installment vide cheque No.315822 belongs to A. Bhaskar(Husband

of petitioner No.1 and father of Petitioner No.2) and Rs.5,00,000/- on 26-06-

2013 as 2™ installment vide cheque No.024420 belongs to Mahesh Kumar(Z"d

respondent). As such, the complaina nts paid Rs.7, 25,000/-. Ann on 25 02-2014

the opposite party called the complc inants and entered agreemunt for fu'flllment

of written formalities between botiy parties. The opp051te party represented by

one Mr. Krishna Prasad on behalf of opposite party in hurried manner he was not

shown the span of time by misleaciing the complainants and the opposite party

obtained the signature of the complainants on "the agreemeni'and pressurized ior

the bulky amounts of Rs.14,75,000)/- at a time in terms of shorter durecion

agreement. Immediately, after knowing the s
their family elder A. Bhackar, submitt.d a representation on 09-05- 2014 with a
hs opted plan and the sa ne was

ame, the complainants through

proposal payment schedule in terms of 9 mont

received by the opposite party (rept -esented Mr.Venkat Reddy and acknowledged

the same). But there is no any reply received by the complainants and the

complainants visited th office of the opposite party in the last week ¢f May,2013

for their reply / anwer either to erecute: thelr acceptance or to retirn back the

amount of Rs.7,25,000/-already paid by the complainants. But thure is no any

response from the side of opposite: party
and accepted the span of 9 months time by the opposite party

_That means it is déemtd to admitted
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iR 6. It is submitted that the complainants applied for a housing loan and the
1’\@[ LIC Housing Loan Financial Institution accorded Rs.ZZ,O0,00‘Q/- as Housing loan
‘W . -nd the complainants have to be paid & fulfil the balance amount
E éﬁiﬂ ' Rs.17,00,000/- as margin Mmoney for getting loan sanction. Therefore, there has

been a shortfall of Rs.9,75,000/-. (Rs.17,00,000/~ - 7,25,000/- (already paid)=
9.75,000/-). For the short fall of the above said amount, the opposite party came

forward to finance as hand loan with a view to honour the complainants short

term duration agreement as per terms and conditions thereir as the head of the
family of the complainants represented his grievance through the letter dated
n9-05-2013 as stated supra. Accordingly, the complainants have applied in
writing as formality of the opposite party in support of un-dated cheque for

259,75 lakhs as desired on 20-08-2013-

7. It is submitted that the opposite party came forwarded to assist ﬂnancialf
assistance because of their business promotion and reduced the 9 months span -
period to 4 months time, instead of paying entire short fall amount of
Rs.9,75,000/-. The opposite party intentionally paid Rs.2,43,750/- as instaliments
in a rotation manner duly obtained pre—undated cheques from the complainants.

The details and modus operandi of the opposite party rotation is as below.

Date of debit to
M/s Modi

account from

Date of credit | Date of debit from  LJDate of Credit.to
to A.Bhaskar's Bhaskar account to | AV Mahesh
Amount
account by AV Mahesh Kumar A/C Mahesh Kum
. ahe wma
M/s Modi Kumar A/C from A Bhaskar A/‘:: 1r
243750

i FIETE e
Ti7se | 2iSer | 17001 TR
13750 21-0et-13 | T50ci3| | 25-0ctl3] 31-Oct-13
T533750 | 1 08-Nov-13 13-Nov-13 -m 18-Nov-13

975000

8. It is submittéd that from the above staternent, it may be seen that the
opposite party has paid an amount of Rs.9,75,000/- to the complainants in four
(%) installments by means of rotating Rs.2,43,750/- in 4 transactions in the span

of 6 months (from May 2013 to Nov.2013) thus resulted expiry of Housing loan

validity and one cheque bounce issue. The same as stated above discloses the

attitude of the opposite party in providing financial assistance. He was made
Rs.2,43,750/- as Rs.9.75,000/- as such the opposite party was intentionally

delayed 6 months. It is only made by them for not dropping the sale proposals

- mi~imante bt nOt else.
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Ll 9. Ttis submitted that had the opposite party nat encaureged for fulfilment -
of shortfall amount of Rs.9,75,000/- and sticked on complainants’ proposal

l payment schedule of 9" May 2013, the said problem might not be arose and the
“‘i" : complainants made their efforts for their ows. But the opposite party neither
dispcsed the application dated 09-05-2013 nor he responded financial assistance

with bonafied stipulated time.

10. It is submitted that on 20" November 2013 immediately after completion

fulfillment of margin money as per above rotation manner, the opposite party 7
forcedly and registered the villa on complainants name though theryilla was not
made ready to occupy and it was in Skelton condition and gotJelea'sed the below

mentioned amounts directly from the Housing loan financier without any

intimation to the complainants. w

1. 27°:Nov: 2018 Rs.12,48,000/-

b 278 Nov.2018 Rs. 6,22,000/-

3 gkl . Rs.18,70,000/- (Rupees eithteen lakhs seventy

thousands only) got released from the financier (i.e. LIC Housing) without any
intimation to the complainants. And remaining Rs.3,30,000/- retained with the

financier awaiting the occupation letter from the opposite party to release those

amounts.

’l‘ . 11. It is submitted that even after 09-05-2913 correspondence was made by
the complainants side, the opposite party through e-mails right from December
,:*!111 . 2013 to till 09—02-2014,’ the opposite party did not respond properly and
intimated the complainants that they are due Rs.14,20,690/- duly adding the
e service tax Rs.1,15,690/- without producing any receipt. And further he
i '{55 ;'.t mentioned that interest on delayed payments was not reflected in the statement
gitq " as well as charges of extra specifications not included in the above statement.
{ The said cryptic reply of the opposite party was shocked to the complainants. In
fact, the complainants dues are only Rs.3.30,000/- which was retained with

financier (LIC Housing) awaiting the occupancy letter of opposite party. (Till

1 today, the O.P. neither handed over the g'hysical possession nor given a
hie occupancy certificate because of that the Housing Financier i.e. LIC
,hiiq : . Finance Housing not releasing Rs.3,30,000/- even collecting
: ‘ instaiments + interest to that amount.) Then only the Financier will come
' ' and inspect the physical occupation of the' complainants and release that

mmlm amounts. In case Rs.9,7
: , I ' or the father / husband of the complainants which is amounts kept in his bank

5,000/~ which was not reimbursed by the complainants
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awaiting for release of said interest on delayed payments ready tO pay and kepe
in the bank Le. A.P. Vardhaman Mahila Cooperated Urban Bank Limited,
Lothugunta Branch, vide A/C N0.2291 since 16M Feb.2014 (the said amount
was already paid on 9-6-2014 vide cheque N0.064939. The said
document of cheque may be received as additional material paper along with
intimation letter of O.P.No.z may be marked as Document No.18 & 19). But so
far, the opposite party not come forward to ﬂr‘laiize by relax‘mg the imposition of

interest amount, legal expenses, service Tax etc., and producing the service tax

payment receipts to attend by the complainants.

12, 1Itis submitted submit that the tactics played by the opposite party for
only the drag on the matter o avoid the physical possession of the Villa No.46 to
the complainants as on today the villa was not completed by the opposite party
with one pretext of other. In fact; it has to be completed by October 2013 and
did not complete even today itself.  And it leads the mental agony to the
complainants even éftér paying the éntire amounts and the complainants are-
attending the instaliments to the financier since December 2013 put so far the
opposite party not handed over the villa No.46 in Nilgiri Homes, by completing
the same and handed over to the complainants along with.Occupation letter. For
that the complainants are entitled to a tune of Rs.25,000/- p.m. j.e. from
October 2013 to handing over the possession of villa No.46 to the complainants
and Rs.5,00,000/- as @ mental agony caused by the opposite party for the

harassment by way of sending notices for undue interest and delay in not

-

handing over the said villa.

13. 1Itis submitted that the complainants are issued a statutory notice to the
opposite party on 12-03-2014 for handing “yver the villa No.46. Otherwise,
demandingj‘ﬁdamages and mental agony and the opposite party replied on 10-04-
2014 with“"fals;e allegations. Again the complainants have issued another notice
on 21-04-2014 for +hat there is No further reply from the opposite party.

|

14, 1tis submitted that after filing of present complaint as @ counter blast
case, the opposite party filed a suit vide 0.5.N0.98 of 2014 on the file of 1
Addl.Chief Judge, Secunderabad and creating mental ‘agony without handing
over the said villa to the complainants even today. If the O.P. gave occupancy
certificate to the complainants, the Financier?vm release the remaining amount

o\ iiamie retaining with the Financier for final check up. The O.P.
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complainants. The documents filed the pelow for which

were marked on behalr

of the complainants clearly shows that they are bonafied.
L]

Exhibits m Parties to the document
P-1 Complainants and O.P.
p-2 Compiaimm
p-3 20-02-2013 Complainants and O.P.
P-4 55053013 | Complainants and 0P
p-5 O9—05~:7_013 Head of the =

Complainants and O.P.
Complaint to O.P.
58-12-2013 | Complaint to O.P.
Complaint to 0.p.
02-01-2014 Complaint to 0.p.

10-01-2014 | Complaint to 0.p-s h
[15:01-2014 |

SR

Complaint to 0.p.

I

05-02-2014 Complainﬁb 0.p.
-~ ‘,____,___‘._._-——-———-—-——*“’______—-—————‘
p-13 08-02-2014 | Complaint to o.p.
I
P-14 09-02-2014 Complaint to 0.p.
R B
P-15 12-03-2014 | Notice to the 0.p.
I ]
p-16 10-04-2014 | O.P.'s counsel reply ‘
I R I
p-17 21-04-2014 210 otice to 9.p.
- 1 B
e

-
Legal notice to the 0.p. by

e
Reply notice by the op’s ‘

M
Legal notice to the 0.p. by
the complainants’ counsel

MM

MWJ

Description

Cash receipt Rs.25,000/-
issued by the O.p.

Cash receipt Rs.2,00,000/-
issued by the O.p.

Cash receipt Rs.5,00,000/-
issued by the O.p.

P2
-
5

Agreement of sale by the
o.P.

S

Letter given to the O.p. for
seeking 9 months time

e-mail correspondence
Reply by/op

e-mail correspondence
Reply / op

e-mail correspondence
Reply by op

e—mail correspondence
Reply / 0.p.

e-mail correspondence

the complainants’ counsel

counsel ‘to the complairiant’s
counsel

15.  Itis submitted. that when the opposite party failed to build and handed over to

the complainants, the 0.P. ceased his rights t0 claim interest

on dues and also the O.P.

- .
filed 0.5, 98 of 2014 against the complainants seeking an amount. of Rs.20,48,.497/-

(not excluded the amounts Rs.9,75,000/- as rotating mere Rs.2,43,750/- paid since 24-

g-2013 to 18-11-2013. Thus the O.P. ceased to claim servic

e charges and VAT if any.

The plaint of 0.5, 98 of 2014 may be taken as additional document No.20.
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16. Itis ,submitted that the opposite party submitted account statement along it
written ctatement in page No.2. That admtttedly Rs.9,75, OOO/— was paid in 4
installments but the same was suppressed in the suit filed and Rs. 20, 48,497/-cla laimed
including Rs.9,75,000/- and interest therein, thus the claiming of service tax herein for
that amount Rs.2,6{},170/- (mentioned in account statement) does not arise. The
adding of registration charges Rs.98,900/- which was waived i.e. @ precondition to free
registration in favour of the complainants by the O.P. and court fee and legal expenses

of Rs.50,926/- will not liable by the complainants. The carpus fund Rs.40,000/- will pay

by the complainant at the time of physica lly handed over the villa.

ik

17, It is submitted that in the account statement the O.P. claiming interest
Rs.4,87,177/- does not aroused because of that the O.P. did not completed the villa and
handed over the same tor the complainants. 1n fact, the incompletion of villa as agreed
by the O.P.In written submission page 3 bottom paragraph "the opposite party informed
the complainants that the villa chosen /s in advanced stage of construction and the dues
are paid within 4 months they would be able to complete and handover the possession
of the villa". Thereby, the mode of O.P. itself is shows that he was not completed until
the payments cleared by the complainants. In fact, the complainants last installment
paid Rs. 9,75,000/- on 9-6-2014. The remaining amounts Rs.3,30,000/- is retained with
Housing Financier for want of Occupatton Certificate which the 0.P. did not complete the
villa and not handed over to the complainants for want of that the banker did not
released the said amounts to the O.P. |

i

~

18. Itis submztted that in the written submission page 2 and unnumbered para 2
otated that “with regard to para No.7, the O.P. does not have any personal knowledge
regarding the transaction of the complainant with the LIC HOUSING loan financial
institution and hence the same s den/ed # It is clearly clinches the amtude of the O.P.
that he filed the written submission on 2g8-8-2014 before this Hon'ble Court /Forum by
saying as a layman even he taken amounts from the financier on 27-11-2013
Rs.12,48,000/- and Rs.6,22,000/- totally Rsd.18,70,000/- retained Rs.3,30,000/- out of

- tiamnd Inan Rs.22,00,000/-. Thereby, the contention and intention of the 0.P. shows

R
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“ﬁﬁ‘l“ 19.  Therefore, the complainants are enuclj:d to seck handed over the uilla
‘ ‘

No.46 immediately from the 0.P. along with occupation certificate.

20, The coraplainants are entitled Rs.25,000/- p.m. towards damages/rents
since October 2013. Thus total an amount of Rs.5,45,000/-(3 months — 2013 +

12 months in 2014 + 6 months in 2015)-and entitled till handed over the villa

b

along with compensation of Rs.5,00,000/- for mental agony and ha"‘(assment. By

consider this written argument and pass award as prayed for. !

v

LA

Counsel for the complainants

—

Date: :23-06-2015

L.B.Nagar.
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[N THE COURT OF THE DISTRICT CONSUMER FOURM, RE DISTRICT
AT: L B NAGAR

C.C. No: 137 OF 2014

Betweern:
gmt. A. Vijaya Lakshmi & another Complainants
And

Modi & Modi Constructions, Opposite Party

RITTEN ARGUMENTS FILED BY THE OPPOSITE PARTY

W

May it please to your honour,

The complaint has filed by tae complainants are not based on facts

thus the same has to be dismissed.

1. It is true that the complamnants went to the site and chose to

purcahse villa No. 46 which was in the initial stage of construction at that

point of time.
&

2. The OP had agreed 1O sell Villa No.46 after completing the
construction and hand over the same 1O the co%ﬁplainants on receipt of
complete sale consideration of Rs.39 lakhs as per the schedule mentioned in
clause 3 of the agreement of sale. The complainants paid a booking advancé of
Rs.25, 000/- on ond February’ 2013 by way of Cheque dtd. o0t February’2013.
It is not true that the total amount payable and also the time frame for delivery
was agreed upon orally between the complainant and the opposite party. It is
pertinenet 1o mention here that the Opposite Party does not have practice of
agreeing or finalising monetory transactions and other terms and conditions
orally. The Opposite party and the complainant No.2 had entered in to an
agreement of sale on 25% February’ 2013, 1€ Within five days of receipt of the

booking advance. All the terms and conditions incluidng payments to be made
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by the complainants arc clearcly enwmarated in the said agrecmens of wuis

which is marked ex —~ P4.

3. The complainants paid an amount of Rs.2 lakhs on 16% February’
2013 as 1%t installment through a chegue but it is not true to say that Rs.5
lakhs was paid on 26" February’ 2013. In fact, the above Rs.5 lakhs was paid
on 260 June2013. It is not true to say that the complainants have paid
Rs.7,25,000/- as on the date of the agreement of sale ie., 25.2.2013 but
wrongly mentioned as 25.2.2014 in the complaint. It is true that Mr. Krishna
prasad, Manager- Customer Relations was coordinating with the complainants
but it is not true to say that the complainants were mislead by him and
obtained signature of the complainants. The agreement was signed only by
complainant No.2- and-not both the complainants. The payment schedule was
already agreed upon at the time of booking and the same has been mentioned
.t clause No.3 of the agreement. The somplainant No.2 who has signed the
agreement has been briefed about the payment scheule and moreover the copy
of the agreement of sale is with the complainant. It is not true to say that the
complainants - were pressuried for the bulky amounts of
Rs.14, 75,000/~ it was only as per the agreement. It is true that a proposal on
09/05/2014 was given on behalf of the complainants regarding payment
schedule with in 9 months but the same was not accepted by the opposite

party, as it was against the terms of agreement.

4. Tthe opposite party does not have any personal knowledge
regarding the transcation of the complainant with the LIC Housing Loan
financial institution and hence the same is denied. The other facts regarding
the hand loan is true. The amount of Rs. 9, 75,000/- was paid to the

complainant in four instalments.

5. The opposite party did not forcebily registred villa on the

v mie e A A At
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get released the loan amount from LIG Fousing Miaanes Cidmeat 41
writhou N

complainant’s knowledge.

S. It is not true that the opposite party did not respond between
December 2013 and 09/02/2014. The dues of Rs.14,20,690/- is inclusive of
interest on late payments of installments, the Service Tax of Rs.1,15,690/-
which is payable to the Govt. authorities and no separate receipt is given for
the same. The opposite party pays the service tax to the Govt. authori“cies on a

monthly basis based on all the transactions done in the month.

6. Tt is not true that the opposite party is playing any tactics to avoid
giving physical possession on Villa No.46. In fact the Villa is completed in all
respects and but for sanitory fittings which is done just before handing over
the possession to avoid damages to the fittings. The opposite party does not
unnessarily delay handing over possession. It has always been the endavour of
this Opposite Party to complete the villas and handover possession within time
subject to settlement of all dues by it’s customers. The Opposite Party has
always been requesting the complainants to settle the dues at the earliest and
cake over possession. The Opposite pary has filed a complection certificate
dated 05.05.2013 by a qualified engineer regarding the complection of Villa
no.46 in all respects. A certificate from charted accounted of the Opposite party
regarding the amount received by the Opposite party and the balance

receiveble by the Opposite party is also filed.

7. The Opposite Party has filed a suit for recovery of dues from the
complaintants which is numberd as 0%. No. 98 of 2014 on the file of the Ist

Addi. Chief Judge, gecunderabad, which is pending before the Hon’ble Court.

The Opposite Party had developed a project named as NILGIRI HOMES at

Rampally Village, Keesara Mandal, R. R Dist. The said project consists of

1 - Pemncite Partv for
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purchase of villa No.46 in the said venture for a (otal consideration of Rs. 32
lacs. Thé Opposite Party informed the Complainants that the villa chosen by
chem is in an advanced stage of construction and if the dues are paid within
four months, they \VdLlld be able to complete and handover the possession of
the villa. The Complainants were satisfied about the progess of the project at
t+hat point of time and agreed to all the terms and conditions as specified by the
Opposite Party. On such agreement having been reached, the Opposite Party
had executed a regd. sale deed bearing No. 8452 of 2013 for the land
admeasuring 125 sq yards on 16/11/2013 at SRO, Keesara, RR dist. On the
same day, the Complainants also executed an agreement of construction in
favour ol the Opposite Party, which clearly spells out the terms of payment,
period of completion and interest on late payments besides the other terms and
conditions. The Complainants have abnormaly delayed in the payment of the
instalments. The Opposite Party has received an amount of Rs.35,70,000/- till
date. The Complainants have to furth:r pay an amount of Rs.11,28,870/- to
the Opposite Party towards full and final settlement of the cost of the villa

alongwith interest. The breakup of the amout of Rs. 11 28,870/-1is as follows:

Service Tax Rs. 2,15,420.00 »
Interest on delayed payments Rs. 4,87,177.00

upto on 05.04.2014 ) .

Court Fee and legal expenses Rs. 50,926.00

Corpus Fund Rs. 40,000.00

Electricity and Other Misc Charges Rs. 5,347.00

TOTAL Rs. 7,98,870.00

[ submit the above amount has not been taken in to consideration by the
complainants and they have only taken the differnce of amount calimed by this
Opposite Party ie., Rs.11,28,870.00/— iess Rs.7,98,870‘00/~ which comes 1O
1s.3,30,000/-. The above payments are all according to the agreement of
construction executed by the complainams’ infavour of the Opposite party. As

per Clause 11 of agreement of sale, it is very clear that the complainants are

v~ inn Tav The Opposite
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Parties as & sales promotions had waived the paymemc of VAT s the

complaiﬁant but not the Service Tax amounting to Rs.2,15,420/-. The said
agreement of sale is filed by the complainants. With regard to the payment of
interest on delayed payments, it is very clearly mentioned at clause 4 of the
said agrement. As per the clause 23 of the agreement of sale it is clear that the
compainats shall pay a sum of Rs.40,000/- as corpus fund for a Rowhousc.
The unit purchsed by the complainants is a rowhouse the thus they are liable
to pay the above corpus fund. The complainants have conveinently ignored the
above amount and wrongly claiming that they aré liable to pay only
Rs.3,30,000/-. In fact, the interest is calculated till the date when the complete
dues are settled.

The villa is ready in all aspects and the opposite party will be in a
position o handover the possession to the Complainants after they clear all the
dues as specifed above.

The Opposite Party had gue issued a notice dat¢d18/04/2014
through its Counsel to the Complainants calling upon the Complainants to
malke the payment of Rs. 20,48,497 /- within 7 days from the date of receipt of
the notice and take possession of the villa. The Complainants received thte
notice. -

There is no defeciancy of service on the part of the Opposite party and
infact the complainants have been informed by the Opposite party from time to
time to take possession of the villa after settling all the dues payable by the
complainants. Hence, this Hon’ble forum may be pleased to dismiss the

complaint as filed by the complainants.

The Opposite party is relaying on the following documents in support of

s case.

Date: 03.07.2015 Counsel for Opposite Party



