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TRIPARTITE AGREEMENT

This Agreement is made this day of February 2024

AMONGST

Mr. Gunuru Satyakanth, son of Mr. Gunuru Shankara Rao, aged about 34 years,
Mrs. Kommineni Nikitha" wife of Mr. Gunuru Satyakanth, aged about 28 yean,
both are residing at H. No. 6-611204, Pleasant Homes, Peerzadigud4 Medipally, Hyderabad -
500 098, (hereinafter called 'Borrower/s* which expression shall, unless repugnant to the
context or meaning thereof, be deemed to and include his /her/ their respective survivor or
survivors & the legal representatives, hets, executors or administrators), ofthe FIRST pART;

AND

83,"cryssH

M/S, MODI REALTY POCHARAM LLP, a limited liabiliry' partnership firm having its oftice
at 5-4-18713&4, Soham Mansion. M .G. Road, Secunderababd - 500 003, duly represented by its
Designated Pafiner Mr, B. Anand Kumar, S/o. Mr. B. N. Ramulu, hereinafter referred to as

Vendor, PAN NO. AAKFH2124E. ofthe SECOND PART;

AND

BANK OF BARODA. a body corporate constituted by and under the Banking Companies
(Acquisition and Transfer of Undertakings) Act, 1970 and having its Head Office at Baroda

Honse. Mandvi. Baroda - 390 006 and Corporate OfEce at Baroda Corporate Centre, C -26, A -
Block, Bandra - Kurla Complex, Bandra East, Mumbai - 400 051 and a Branch amongst other
places at M. G. Road, Secunderabad (hereinafter called the 'the Bank" which expression shall,

unless repugnant to the context or meaning thereof, be deemed to include its successors and

assigns) of the THIRD PART.

WHEREAS Land lolds being the absolute owners of the propeny described hereunder as

Scheciule 'A' propertv (hereinafter referred to as the'Schedule 'A' property') represented by its

Designated Paftner M/s NILGIRI HEIGHTS, (hereinafter called 'thc Seller/ promoter) have

entered into ar Agreement with the Builder/Promoter for developing the Schedule 'A' property

and for construction of houses/apartments / flats as the case may be.

The Vendor / Owners have obtained permission from HMDA vide permit no

112l59:P41PLGIHMDA/2008 dated 17.03.2021 and fron Pocharam Municipality vide permit

order no. C l/BP/87412071 dated 23.04.2021 for developing the Scheduled Land into a Housing

Project consisting of 256 flats with two basements, ten upper floors along with common

amenities like loads. drainage, electlic power connection, clubhouse, landscaped areas, etc.

The permission granted above is effective from the date of its issuance and no certificate of
commencement is required.

The promoter has applied for registration of the project under the provisions of the act with

telangara state real estate regUlatory authority at Hyderabad and the project has been allotted

with registered numbcr P02200003053 date. l7-06-2021.

The Allottee/s had applied for an apadment in the project and has been allotted schedule B

apartmert No. i003 orr lhe tenth floor in block no. 'A' admeasuring 1425 sft. of super built-up

arca (i.e., 1140 sft. ol built-up area & 285 sfl. of common area, Carpet area 963 sft.) together

with propo(ionate unclivided share of land to the extent of 42.86 sq. yds. and reserved parking

le car in the basement adme about 105 sft
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' WI{EREAS the Bonower is desirous of purchasing one such residentiar unit to be constructed' along with undivided share in the Schedule A piope.ty, ,no.e fully described hereunder in
Schedule 'B' with all araenities and common faciliiiej attiched thereti(hereinafte, ,.r"o"J to u.
the Schedule "8" propcrfy,,), and has approached the Builder/promoter for pilrchase of the
Schedule'B'propeny.

WHEREAS the Borrou'er has, entered into registered Agreement for Sale / Development
Agreernent dated l0th day of Janr.rary 2024 with the Builder/promoter for purchase and/or
construction of Schedure 'B' property with the specifications mentioned in the said agr..."ni.
and the Builder/Promoter has agreed to construct, hand over anci transfer arr right]title and
interest in respect of the Schedule 'B' property arong with anrenities to the Borr-ower for the
latter's peaceful 

'acant 
possession and enjoyment, on ih" t"*s and conditions mentioned in the

said Agreements. for the Sale consideration mentioned in the said Agreements and the Borrower
has agreed to pay the Sale Consideration subject to the terms and conditions mentioned in the
said Agreements. The Promoter has assured to handover possession ofthe Apartment/ plot along
with ready and complete common areas with all specifications. amenities and facilities of the
Pro-iect in place to the borrower on or before 31,12.2024 as per aforesaicl agreement.

\\THEREAS tlie Borower has approached the Bank for financial assistance (hereinafter refened
to as_the 'Loan') for purchase of the Schedule 'B' property and the Bank has agreed to sanction
the Borrower the Loan upon terms and conditioni sit out in the Bank's San-ction Letter No.
2415341 - LI\'IS Dated 16-02-2024 and those contained in the Loan Agreements executed / to be
executed by the Borrorver in favour ofthe Bank as also on the conditions set out hereunder.

WHEREAS one such condition contained in the Bank's Sanction Letter is that the Borrower
shall create security by way of Mortgage / charge of Schedule 'B' property in favour of the
Bank and the Builder,Promoter shall give free consent and render all requisite assistance to the
Borrower to create Mortgage / Charge on Schedule ,B, Property in favour ofthe Bank.

WI{EREAS the Borrou,er is not in a position to create Mortgage by deposit of title deeds /
Charge in respect of the Schedule 'B' Properry for the time being, since the absolute Sale Deed
wili be executed by the Builder/Promoter in favour of the Bonower the Society or the Limited
Company of wlich the Borrower will be taken as a member, onty upon completion of
construction of Schedule 'B' Property and upon payment of full Sale Consideration of the
Schedule 'B' Property by the Bonower as per aforesaid registered agreement

WHBREAS the Borrorver and the Builder/Promoter havejointly requested the Bank to disburse
the Loan to the Bonolver on the basis of the said Agreements as also on the covenants /
representations of the BLrilderPromoter / Bonower herein in the absence of sale deed by the
Builder,Promoter in favour of the Bonower and/or formation of a Cooperative Housing Sociery
or Limited Company and the Bonorver being taken a member thereof and the Builder/Promoter
has agreed /undertook to execute requisite documents conveying title in favour of the Borrower/
Co-Operative Housing Society or Limited Company, the Borrower will be taken as a member
whereof.

AND WHEREAS the Bank has agreed to sanction the Loan to the Borrower based on the

representations / declarations / undenakings of the Bonower and the Builder/Promoter herein

and further subject to the terms contained in this Agreement.
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' NOW IN CONSIDERATION Totar. sare consideration of 7320,000/- (Rupees Seventy Three' Lakhs Twenrv Thousand onll) arreadv ;;;- iv-ii"'e"ri"*"r to Builder/promoter Rs.13,23,000/- out of Rs. 13,92,000t_ * lriiUh puy-ir9ri foi prr.fr*. of ,f.," i."p"r,y.", pl,AlrNExuRE - A. and a further. sum ofdue Rs. is,zo,oo6i- i[upees niny Nine Lakhs TwenwEight Thousand onlv) ro be paid bv the er* ;i;.try'i"itJ s.;la*rpr"'.";ifil;;'i."o;account of the Borrower as per the demands for p"il.;; fi il Builder/promoteil;;;;.;J;between the Borrower and the Builder o, rromoter.@eing ual". ufnoun,. wi[ be paid byborrower) it is hereby agreed, declared and *a"n"f.r'|, flit*I'_
1. The Builder/promoter has absolute .i&q tiae and sareable interest over the schedure .A,
& Schedure 'B' propertv' rhe suiraeipio;ot"i a..i"*. ir," the entire property is notsubject to any moftgage or charge.in favour ofany other friranciar institution or bank or anvother creditor and is free &om-all sorts "r.r"r'.ii*..l.ih".sriid;.rp;"iil;;;entered into any other Agreement with any persons / p.t", f" ,rrp.rt of tf,. i-"ir.iJ" lgj
Properfy, other than the Borrower.

2 The Builder'Pronloter has 
-obtained,a, 

requisite permissions/approvars/sanctions forconstruction of schedure 'B' property from arl the .orp.i.nt authorities concemed andundertakes to construct the same in actordance *i l rf," 
"ppro*a 

plans. The Borrower hasexamined and is satisfied with the titre of the Builder/?romiter over the saia p.ope.ties anaabout the approvals.

3. The Buiider/?romoter has no objection to the Bank gi'ing a Ioan to the Bonower and
creation of charge over the Schedule ,B' properties in faiur o-f the Bank by *"y ,ir;;;;
for the loan granted to the Borrower and has noted the lien of the Bank over tie scnear.rtl
'B' Property.

4. This Agreenrent shall be il 
idg]lion to the said Agreements entered inro by the

Builder/Promoter / Bonower and shall be enforceable notwlthstanding any ofthe terms and
conditions contained in the said Agreements between Builder/promoter and Bonower and in
case ofany contradiction the terms hereofshall supersede. and binding.

Tre Borrower hercby inevocabry, volunwily and unconditionary authorise the Bank to
disburse the Loan, directly to flre Builder/promot.. *itt ouii"r.r.n.. to o. so.ro*., urdmerely on production of Quote / Demand Note / Estimate /C.rtifi*t"/ Bili b; ;;Builder/Promoter provided there is. no dispute regarding the Quote / Demand Note /
Estimate /certificate/ Bi, whire making payment as above. Any disputes / protests shali beresolved by the Borrower and the Buil<tir/iromoter withour ,.i."r.nl. to tfi,, S.J.l; ;.r.the payment to the Builder/promoter is delayed au. to ,u* airput., I prot.r,r, ,il B;nkshall not be liabre under any circumstances'for tne aamales r ior, .rr."J / ril"-ry [-'ii
caused to the Builder/promoter or to the Borower.

5 The Borrorver Jrerby decrares that the payment made in tlre above manner by the Bank tothe
Bu'ilder/Promoter shalr be as effective and binding on hin as if the payment is madethrough the Borrower' The Bo,ow-er shalr not que-stion ru.n atuu.r.,,"n, 

", 
uny i-i-**Further, the payment as menrioned above snat Ue vaiJ jisciarge 

Uy the Sank.

6. Notwithstanding anything to the contrary contained herein, the Bank may at itssole discretion
rcfuse to disburse the Loan, until: -

a) The Borrower pays his own contribution in full to the Buirder or promoter, i.e., the cost ofSchedule 'B' property (including escalation, ifany) less the loan and / or,

b) Progress and need of construction evidenced by the Certificate of Architect

@J=?-a {S"&FH1I19 sole.iudge thereoQ the disbr.rsement requested
or Bank
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c) The Builder/Promoter or borrower submits any otlrer document/s, certificate/s as
demanded by bank.

8.Not$'ithstanding the disbursemenl of Loan to the Builder or promoter, the Borrower shall
continue to be liable to pay the installments / dues in respect ofthe Loan with the applicable
rate ofinterest fixed by the Bank along with other costs and expenses and subject to the Terms
and Conditions set out in Bank's sanction Letter No. 241-s341 - LMS Dared 16-02-2024 and
the loan documents executcd by the Borrower in favour of the Bank. whether or not the
possession ofSchedule 'B' property was received by the Borrower.

9.The increase / escalation of cost of construction shall not affect the liability ofrhe Bank in
making disbursemcnt as above and any increase / escalation shall be bome / met by the
Borrower and the Bank's liability to make payment to the Builder/?romoter shall not exceed
Rs- 59,28,0001 (Rupccs Fifty Nine Lakhs Twenty Eight Thousand Only) at any time.

l0.Disbursement of the amount under the Loan to the Builder/promoter shall be purely the
discrction ofthe Bank and the Builder/?romoter / Bonower shall not, as ofdght, demani any
amount or part ofthe amount under the Loan.

I l.The Bank shall not be liable to pay existing and future rates, taxes, cesses, assessments

and all

other impositions whatsoever now or hereafter charged or Ievied or imposed in respect
ofthe Schedule 'A' or Schedule 'B' properties, including water ta\es and all other impositions
wlralsoever.

l2.The Bonower unde(akes that he shall not, without the prior written consent from the Bank,
exchange the Schedule 'B'property for any other unit.

13. The Builder/Promotcr undertakes to the Bank that he shall bring to the knowtedge of the
Bank the request, ifany, ofthe Borrower to exchange the Schedule 'B' property for any other
unit and further binds himselfthat he will not accept any such request ofthe Borrower without
the prior written approval ofthe Bank.

The Builder/Promoter shall maintain a separate account for the Borrower and adjust the
payment rcceived by it from the Bank / Borrower against the cosl of the Schedule 'B'
Propcrty.

i 5. Notwithstanding anything contained in lhe said Agreements, the Bank shall always have
the first chargc over the Schedulc'B' Property. until and unless the entire dues outstanding in
respect of the Loan to thc BorroweL is fully realizcd / recovered with updated interest at the
applicable rates and other chargcs. The Builder/Promoter cedes First Charge in respect of the
Schedulc 'B' Property in favour of the Bank

16. Thc Bonower / Builder/l,romoter agree and undertake that on completion ofconstruction
olthc Schedule 'B' Property. its possession shall be handed over to the Borrower subject Io
thc confinnation from the Bank along with the Conveyance of title / Sale Deed / Possession
Lcltcr (O ginals wtercol'thc Buiider/Promoter shall hand over on behalfofthe Borrower to
thc Bank in terms olclause l6 hereof), once the Borrower complies with rhe payment terms
and conditions as contained in the said Agreements. The Builder/Promoter further agrees and
underlakes that \\.ithout obtaining prior written approval from the Bank the Builder/Promoter
shall nol part 

"vith 
thc possession of Schedule 'B' Property to lhe Boffower and retain

posscssion thcreof fol a:rd on bchalf of and in trust for the Bank.
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. 17. That on the receipt of the entire consideration amount the Builder/Promoter shall
execute a sale deed with respect to Schedule 'B' Property in favour of the Borrower or in
favour of Co-operative Housing Society / Limited Company of which the Borrower shall be
taken as a member/shareholder and shall give prior notice in wdting to the Baak regarding
the registration of the sarne. The Builder/Promoter agrees and undertakes that he sh;ll not,
due to any reason whatsoever, delay the execution of sale deed as aforesaid in favour of the
Borrower / Cooperative Housing Society/Limited Company.

18. The Builder/Promoter undertakes that in and torvards the mortgage and further deposit of
title deeds in favour of the Bank the Builder/promoter shall hand over the original title
deed,Possession Letter/shfie certificate in rEspect of schedule 'B' properties direJtly to the
Bank rvithout parting the same to the Borrower during the pindency of the Loan. The
Borrower / Builder/Promoter irrevocably authorise the Bank to collect from the concemed
Registrar of Assurances the conveyance Deed / Sale Deed which will be executed in favour
ofthe Borrower by the Builder or Promoter.

l9.In case of any tlelay on rhe part of the Builder/Promoter o' if the Builder/promoter fails
or refuses to execute Sale Deed in favour of the Bonower and hand over possession of
Schedule 'B' Propefiy even after receipt of the entire payment as mentioned in the said
Agreements, or even after the expiry of the period as mentioned in aforesaid agreenrent or if
the said Agreements are cancelled for any reason or if the Borrower dies, the Bank will have
full discretion, however without being bound to exercise such discretion, to step into the
shoes of the Bonower and the Bank shall have all the rights to take all requisite steps for
getting the Sale Deed executed in its favour and/or take possession of the Schedule 'B'
Property. Irr such case the BuilderlPromoter shall be liable to pay the expenses, costs etc.
incuned by the Bank in connection with the same and the Bank shall be entitled to recoler
the same flom the Builder/Promoter in addition to the damages for non-completion of
construction olthe Schedule 'B' Property. ln case the Bank decides not to take the Schedule

'B' Property, it shall have the right to obtain refund of all the amounts received by the
BuilderlPromoter in respect tliereof, whether from the Bonower or from the Bank. with
interest @ per arulul'll calculated at monthly rests. To the extent of the said amount, interest

and costs / expenses the Bank shall have frst charge on the Schgdule 'B' Property, till the

said amount. interest and costs / expenses are recovered. The Bank shall refund the balance,

if any, to the Bonora'er or the person entitled ther€to after adjusting the entire outstanding

dues, including interest, costs and other amounts recoverable by the Bank from the

Bonower in respect of the Loan.

The Builder/Promoter and Borrower undertake that dwing the currency / subsistence of the

Loan the Builder/Promoter / Bonower shall not alienate / transfer / lease / mortgage /
encumber in any manner Schedule 'B' Property without the prior written consent of the

Bank. In the event of alienation / transfer / lease /mortgage / encumbrance of the Schedule

'B' Property without obtaining permission as above the Builder/Promoter / Borrower shall

be liable to pay- liquidated danrages to the Bank. The Builder/Promoter and Bonower further
jointly and severally agree and undertake to keep the Bank, its Managers, Agents, Officers
and Servants and their respective estates and effects safe and saved harmless and

indemnified against all actions, losses, costs, charges, expenses and demands whatsoever in
case of anv such event from time to time and at all times hereafter.

21.In the event the Bonower fails to adhere to any of the Sanction Terms and conditions
contained in Bank's Sanction Letter No. 2415141 - [-lUS l)atcd l6-02-2024 or any the

secuity documents, the Bank shall be, at its sole discretion, at liberty to recall the Loan and

to enforce the security by all means available to it, without reference to and without taking
into account the protest (ifany) ofthe Builder or Promoter.
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' 22'That in the event of the buirder. canceling the said booking for any default committed byj[ *if:.:l'1,":-,1..,f-j":: is shelved byihe uulaer oi foi-y oti.r."u.on ;h;"-.-r;rne ouloer sha pay the entire amount received on behalf of the bonowe(s) to the bank.However, the builder/promoter shall be entire to recovei ,ur...ttution *a i.;;t ;;;charges, if any payabre by the borrower under the terms oiuppr-i*lon form for purchase ofthe said. flat and/or agreement to sell out ofthe b".o;;r;;;;,.i;tion only in rhe instancewhere the borrower has cancelred the booking ofthe flai oi i"r-*ir-itt"a uoy a"r"urt.
23 In consideration of the Ban-k agreeing to sanction the Loan in the account of theBorrower, inter alia, against Mortgige iCt"rg" of tle .igf,i, tiUe and interesr of theBorrower i Br:ilderpromoter in 

-the 
Schedu-ie ,B, pr"i.",, 

""A 
the Borrower /Builder/Promoter at the same time agreeing and undertakini io 

"*a.r,. 
at Borrower.s /Builder or Promoter's own costs when"r", .u'llrd ,po, , prop.'. aonr.yrnce in favour ofthe

P:f:*: .rO Morrgage of rhe right, title and inre*rt i, tfi. ,'ria ir"perties of the Bo,.ower /rruuoevpronloter to secure the Loaa with updated interest at thi applicable rate and at thesame time also agreeing to execute an irrevocable fo*e, of ,ttto_.y in favour of the Bankfor executing the said convevance in favour of th" So.ro*.. ;i Mortgage / Charge infavour of the Bank. the Bonower / Builder/promotei ao i.r.Ul'norl*te constitute andappoint lhe Bank to be their true and ra*{ul attomey for and in the name and on beharf of
the Borrower / Builder or Promoter, to do and perform the acts and deeds such as signing,
sealing. execution. delivery, conrpletioa, perfection and recording any entry relating to
creation of Mortgage or an Indenture of Mortgage to be made between the

Bonower / BuilderDromoter of trre one part and the Bank ofthe other part in respect ofthe
Schedule 'B' Property in such form and containing such covenants and conditions as the
Bank may deem ilt. including the power to ser and the power to appoint Receiver of the
said property and all other powers. provisions and conditions as are usual in a mortgage for
securing repayment of the said Loan to the Bank with updated interest at the applicatl-e rate
of interest or of the money as and when due and owin! to the Bank in respeci of the said
Loan and lodge such deeds. documents and writings for registration with the Registrar of
Assurances and admit execution thereof ald deposit title deeds with the Bank andlo apply
for registration of the said property rurder the provisions of any applicabre Actls) relatinj to
ownership for the time being in force in the State.

24.The Borrower / Builder/Promoter fi[th€r empower the Bank to incur and reimburse out
of Loan all costs. charges and expenses that may have to be spent to give effect to the
provisions contained herein. The Bank being a body corporate, any person/s authorised by
the Bank may exercise all or any ofthe powers, authorities and discretions conferrecl hereby
upon the Bank and may delegate all or any of such powers, a,thorities and discretions to
such of the Office:y's or other person/s and on such terms and conditions as the Bank or its
authorised officer/s or any constituted attomey or othel person/s appointed by it with such
power to delegate may deen fit and accordingly all deeds and dociiments executed and acts
performed by any such person/s shall be binding on the Bomower / Builder or promoter.

The Bonower / Builder/Promoter furlher empower the Bank to execute, do and perform all
such deeds. instrunents, acts, malte$ and things in relation to the said property as tl.Ie Bank
shall think necessary or expedient as fully and effectually in all respects as the Borrower /
Builder/Promoter would have done if personally present and the Bonower /
Builder,Promoter do hereby agree to ratif and confirm and covenant for himself / herself/
itself and his / her / its heirs. executors, administrators and assigns to ratify and confirm all
and whatsoever the Bank shall la'*fully do or cause to be done in or about the premises by
virtue ofthese presents. And the Bomower / BuilderPromoter doth declare that the authority
shall be inevocable until the said Loan with interest thereon and other charges in full shall
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'26.The Builder or Promoter/Boffower shall give due notice of the Bank,s charge over the
Schedule 'B' Property to the Co-operative Housing Society / Limited Company as and when
formed and shall take necessary steps to get the lien of the Bank not;d in Society's /
Company's books.

27.Soon after getring the Sale Deed registered in favour of the Borrower/the Bank and
delivery thereof to the Bank and the delivery of possession of Schedule .B, property to the
Borower/the Bank. the ljability of the Builderpromoter shall be discharged and this
Agreement slrall become void and unenforceable as against the Builder or promoter.

28.The covenants contained herein shall not be construed to mean and fasten any liability
upon the Bank to observe the payment schedule, if any, between the Builder/promoter and
the Bonower or make payments to the Builder or Promoter. Bank shall not be liable for any
delay or omission in disbursement on account of breach / default attributable to the
Borrower / Builde, or Promoter. The Borrower shall be responsible to fulfil his obligations
also and follorv up with the Bank to make disbursement on his behalfas per his arrangement
with the Builder or Promoter.

SCHEDULE "8" PITOPERTY

All that poltion forming a Deluxe flat bearing no. 1003 on the tenth floor in block no. ,A'
admeasuring 1425 sft. ofsLrper built-up area (i.e., I140 sft. of built-up area &2b5 sft. ofcommon
arca, Carpet area 963 sft.) together with proportionate undivided sharc of land to the extent of
42.86 sq. yds. and reserved parking space for single car in the basement admeasuring about 105
sft in the Housing Project named as Nilgiri Heights, forming part of Sy. No. 27, Pocharam
Village, Chatkesar Mandal. and bounded as under:

North by: FIat No, 1002 & Open to Sky
South by: Open to Sky
East by: 6'.6" wide Canidor
West by: Open to Sky

ITN SIITNESS WHEREOF THE PARTIES HERETO HAVE SIGNED AND D(ECUTED
TI{IS AGREEMENT ON THE DAY AND THE YEAR FIRST ABOVE WRITTEN

K'Nti61t'€-L
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SIGNED AND DELIVERED
PROMOTER. by the hand of
l\{/s. Modi Realty Pocharam LLP
Its Authorized Signatory
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_ yq nrqfEhis, [+;eser
!r.fr. tL re, k<rnr/M.c n6oa e-i.s_,\-.,

SIGNED AND DELIVERED for and

on behalfofthe BANK. by the hand of
Chief Manager

its Authorized Signatory

behalf OWNER / BUILDER OR
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rtner

NOTARY


