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BETWEEN:-

DECREE IN ORIGINAL SUIT

IN THE COURT OF THE VII ADDL. SENIOR CIVIL JUDGE,
R,R.DIST. AT L.B.NAGAR; HYD.

PRESENT: SMT.B. PUSHPALATHA
VII ADDL SENIOR CIVIL JUDGE-
RANGA REDDY OI

Dated this the 16h Day ot April,

OS No.994 of 2007

Vinay Agarwal, S/o. Vasudev,
Aged about 52yrs, FYo. Flat no. 403,
Sushil Residency, Hyderguda,
Hyderabad.

AND

1. Modi Ventures, rep.by its partner

Represented by its Partner,
Sri. Sohan Modi, S/o. Satish Modi,

Aged about 47yrs, oflice at # 5{-18713,
MG Road, Secunderabad - 500 003.

2. Vinod Yadlapati, Si/o. Y.S.N.Sarma,

Aged about 31yrs, FYo. 12-11-1371,
Bhovdanagar, Secunderabad - 500 061

suit Presented on. 24.04.2007
Suit Numbered on]' 24.U.2007
Suit Decreed on :16.04i2019

Defendants

claim: Suit filed praying this court to pass a judgment and decree in favour of the plain-
titl and against the defendants, to execute registered sale deed in favour of the plaintiff
in respect of he suit schedule property and consequentially to grant perpetual injunctjon
restrajning the defendants from interrering with the peaceful possession of the suit
schedule property and to grant costs of the suit.

Cause of Action: The cause of action arose at Mallapur, R.R.district on L9.02.2o07
when the plaintiff got issued legal notice to the defendan6 calling them, lo execute reg-
istered sale deed and on 22.02.2007 when the defendant replied with false allegations
and on 12.03.2007 when the plaintiff got issued reioinder notice maklng the legal posi-

tion clear to the defendant that he has to pedorm his part of cont act and on 28.03.2007
when the defendant got issued reply notice rerusing to execute the registered sale deed

and the cause of action is subsisUng and continuing.

suit Valuation: The suit market value of suit prope tty is Rs.A,61.t so t- and half of it

is Rs. - /- and coun tee cf Rs._cl . - E-!,Ol is paid under sec. 26(c) under

lrticeTlffif.ffif A.P coun lee and SuGValuati-on Act, which is sufficient



Gopalr Advocate for Defendant no.1! Oefendant no.2 remained
expane and having stood over tor consideration till this day, this
Court doth Order and decree as follows:

1) That the suit of the plaintiff be and the same is dismissed with out costs.

2) That there is no order ari to costs.

Gfyen under nry hand and seal of this coun on this tl 3 16n day of April, 2019

V' tz^t'Jc s--
VII ADDL. SENIOR CIVIL JUDGE,

p1 RANGA REDDY DTSTR|CT

COSTS OF THE PETITION

FOR PLAINTIFFS FOR DEFENDANTS

1) Stamp on plaint Rs.

2) Sta,np on power Rs.

3) SeMce of Process Fee Rs.

4) Advocate fee Rs,

5) Misc. Charges. Rs.

6) Publicadon Rs.

7) FC notfiled Rs.

Rs.Total 9, Lvf -

. X SLLoI *_

- zl-
'75

SCHEDULE OF PROPERTY

1c. iL-'oz o-
v[ ADDL, SENTOR CtVtLJUDGE,
ap RANGA REDDY OISTRICT

'{:

.,)-=--

All that the Flat no. C-506 on fifth floor in "cutmohar Gardens" apartment,
forming part of land in Sy.nos. 93 anJ 95, situatlud at Mallapur, R.R.District,
admeasuring ?sosq.yds together with p' oportionate undivided share of land and
bounded by:

6tt wide conidor
OI en to sky
Co ridor and open to sky
Fla no. 507

.7g- h-__/5-
1I ADDL. SENIOR CIVIL JUDGE,

l7f,ANGA REDDY D|STRICT
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IN THE COURT OF VII ADDITIONAL SENIOR CIVIL JUDGE ::
RANGA REDOY DISTRICT AT L. B. NAGAR.

PRESENT: SMT.B. PUSHPALATHA
VII ADDL SENIOR CIVIL JUDGE
RANGA REDDY DISTRICT.

Dared rhis the 166 Day ol April, 2019

OS No.994 of 2007

BETWEEN:.

Vinay Agan al, Si/o. Vasudev,
Aged about sryrs, Rl/o. Ftar no. 403,
Sushil Residency, Hyderguda,
Hyderabad. ... ........Plaintitf

AND

1. Modi Ventures, rep.by irs panner
Represented by ils panner,

Sri. Sohan Modi, 90. Satish Modi,
Aged about 47yrs, Office at # 5{-18713,
MG Road, Secunderabad - SOO OO3.

2. Vinod Yadlapari, Si/o. y.S.N.Sarma,

Aged about 31yrs, No. IZ-LI-L37L,
Bhovdanagar, Secunderabad - 5OO 061. Defendants

This suit is coming for final hearing belore me in the presence ol tvus.Shyam
S.Aganrual, Advocate tor the plajntjff and Sri.C.Bal Gopal, Advocate for Defendant
no.1, Defendant no.2 remained expane and upon hearing the arguments and
upon perusal of the record and the ma$er having stood over tor consideration till
this day, this Court delivered the following:

JUDGMENT

1 This is a suit fired by the praintitf against defendants no.1 and 2 for specitic

performance of contract.

2. The brief avermenG 0f praint are that the detendant is the owner and deveroper

of Gurmohar Gardens apartments situated in sy.nos. 93 to 95 at MaIapur, R.R.Dist ict

and on noticing the advenisement the praintitt approached the defendant and selected

flat no. c-506 in Gurmohar Gardens, admeasuring 750sq.ft (hereinafter ca ed as suit

schedule property) with undivided share of rand. After negotiations, rhe consideration



sumofRs'10,000/-underreceiptno'u4throughchequeno.819353dt.14.03.2006'

drawn on M/s.HDFc Bank towards earnest money and part payment of consideration

which was encashed by rhe delendant The defendant informed that he would intimate

the plaintiff about progress of construction ol complex The plaintiff has been waiting for

the letter ot the defendant informing the status and progress of the complex and about

amounts to be paid by him, but did not receive any correspondence' But on

08.06.2006,theplaintit{receivedletterallegingthattheagreementwasonlya

provisional booklng and despite repeated reminders the plaintiff has not come foMard

to execute a sare agreement and to make further payments. That when the praintifi

addressed a retter dt. 22.06.2006 stating that he has not received any reminders and

intimations from the defendant' the defendant stated that they have issued said letter

only to ascerEin whether the plaintitf is interested in purchasing the suit schedule

property. Thereafter the plaintift has issued cheque no 691785 dt' 11'07'2006 lor

RS.25,OOO/- drawn on M/s' HDFC Bank Ltd" Himayathnagar Branch to&ards turther

part payment and the same was acknowledged by the defendant' At the intimation of

defendant about completion of construction' the plaintiff applied for housing loan with M/

s. lclcl Bank Ltd', and was sancdoned loan to a tune of Rs' 8'45'056/- vide sanction

letter dt. 18,01.2007 and informed the defendant to come foMard for execution ot

registradon. But there was no response from the defendant and hence' on 19 02 2007'

the plaintifl got issued legal notice to the delendant calling to execute registered sale

deed in respect of suit schedule property' On receipt ot said legal nodce' the defendant

got issued reply notice dL 22'02'2007 stating that as per the terms ot booking' the

purchaser was required to execute an agreement within thirty days and failure of the

same would resutt in cancellation of the alleged provisional booking The plaintitf further

that, he has not teceived any cancella on notice from the defendant at any

submits

point ol time and the plaintifi has got issued reioinder notice on 12'03'2007 denying

of cancellation notice and made it clear that the defendant cannot terminate the

agreem

.--i

unilaterally.Thedefendantgotissuedreplythroughadvocateon2S.03.200T
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taking the same stand which is false. The defendant having received money toi,ards

part payment ot construction, is not ready to execute registered sale deed. The plainuff

turther submits that he is ready to pay the balance sale,consideration ol Rs. 6,34,25Cy_,

but the defendant is not ready to perform his part ol'contract Hence the plaintiff is

constrained to file this suit.

3. Defendant rired written statement denying the averments made in the praint and

contended that the plaintitf being tully aware o, the terms and conditions for obtaining

frat, approached the defendant for booking suit schedule property and had signed the

booking form on 13.04.2006 which was a provisional booking and did not gain any

rights in respect of the suit schedure property but issued cheque for the first payment on

L4 04,2@6. The booking form makes it clear that the booking form is only provisional

and an agreement had to be executed and it is not a concluded contracl The booking

lorm clearry stipulates the ,ormarities to be compreted in respect of the property

incruding the schedure of property. The praintit cannot craim that he was ignorant as to

the schedule payments and after initial payment of Rs. 1o,ooo- he plaintiff did not

make any further payment until the lener addressed by the defendanl Even thereafter

he has not compried with the requirements for compretion or a varid contract, herefore,

the defendant addressed a lener to the plainltf canceling he agreement and informing

him of this development. But the plaintifl had issued a letter containing ,alse and

baseless allegations. Thereafter, the co,espondence between he parties is serf

revealing. The detendant further submits that the plaintitf cannot seek the equitable

reliefs of specific pedormance as he has reried on farse avements suppressing a[ hcls

and not performing his obrigation under the contract and he prainu,ff has approached

this coun with unclean hands. At last prayed to dismiss the suit.

Basing on the above pleadings, following issues are settled for trial.

1. Whether the derendant executed any sale agreement in ,avour o, the
plaintitf?

2. Wheth^er the plaintitf is always ready and willing to perform his pan o,

4.
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4. To what relief?

Heard both sides. Perused the record.

6. Follodng points are not disputed:

1. There is no dispute with regard to payment of Rs.10'000/- by way of

Ex.Al receipt no. 114.

2, There is no dispute with regard to the booking done by plaintiff with the

defendant company in booking folm on 13.04.2006.

3. There ls no dispute that the plaintitf issued che^ue tor an amount of Rs'

25,00d- as in Ex.A4 torards booking of flat no' 506' c-Block'

4. ThelB ls no dispute that there was exchange of notices by both the

pardes.

7. lt is well setded law that undisputed poins need not be proved'

8,lSS[rEsno.lto3:Thecounselfortheplai;rtiffvehementlyarguedand

submiBed $at fie plainlifi has entered into an agreement with the defendant i.e" Modi

Ventjres and that the plarntitf is ready and willing to perform his part of contract He

furrher submined that he has also made part payment of Rs' 25'000/- vide Ex'A4 and

RS.1O,OOO/-videreceiptunderEx.Alandprayedtoallowthesuitanddirectthe

defendants to ]€gister he flat no. 506, C-Block i'e', suit schedule property'

- -- i': :''

:._ _..-..

9'ontheo$erhandthe@unselfordefendantcontendedthatthereisnosuch

contract between the plaintiff and de' endants and that the amount paid by the plaintiff

under Ex,A1 and A4 was only towads booking of the flat no 506 for total consideration

of Rs. 6,70,000/- and u,tat as per the booking order the plaintitf is supposed to pay the

remaining consideration as per he s;'hedute fixed by the defendant which is written on

thebacksideofhebookingform'SincethereisnovaliccontractbeNveenthep|aintitf
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and the defendant, the plainttft cannot claim raght and seeking lor reliet of specific

performarnce.

10. On perusing the entire material along with the documents under Ex.A1 to All,

this coun, upon considering the oral evidence and the authorities submifted by the

defendant counsel, it goes to show that though the plaintitf has stated that he entered

into an agreement with the delendant i.e., Modi Ventures and booked a f,at no. 506 i.e.,

suit schedule property. Since it is not disputed that the phintiff has agr6€d to purdtased

flat no. 506 from the delendant company and also paid Rs.10,000/- vide receipt under

Ex.Al. lt is also not disputed as per the booking order.

11. lt is further stated by PW1 that the defendants have issued a letter canceling the

booking made by PW1 under Ex.A2 dt. 08.06.2006. Thereafter, the plaintiff has issued

legal notice to the delendant company question regarding the cancellation of his

booking. Wherein the defendant company has also given a reply leuer staling thal his

booking was cancelled for not executing an agreement ol sale within thirty da!6 as per

the terms of booking clause - 1 which resulted in the cancellation ot pro/islonal

booking. lt is also seen from the evidence of PW1 who has cateoorically admitted in his

cross examination that he has not sent the booking form. Since the derendant did not

ask him to sign and also did not made payments and also to make he payment as per

the schedule of the booking. Further, PW1 has categorically admined in the cross

examination 6at he has not entered into sale agreement o, the derendant but denied

that he dld not pay Rs. 25,000/- towards part of he sale considerstion lor booking ot llat

with the defendant company. The delendant no.1 examined the representalive ol $e

derendant company who was cross examined as Dw1 has calegorically stated that fie

plaintilf has submitted that the tolal consideration of flat no. 506 for sale consideration ot

Rs. 5,99,250^. Whereas, the actual sale consideration was Rs. 6,70,000/-. The OW1

has categorically submitted in his cross examination that the plajntifi did not agree or

come foMard to express his readiness to execute regist€red sale deed within 30 days

as oer the bookino clause no.1. as such. 'ie bookino of olaintit was cancelled.



13, Even as per the terms and conditions ol the booking done by the defendant

company it ls seen that the schedule has to be followed while making remaining part of

consideraffon. The plaintiff has made a provisional booking in form nos. 123 dt.

13.03.2006 and made payment of Rs. 10,0001 and Rs. 25,000/-. Subsequently, the

plaintiff failed to enter into an agreement within thirty days which resulted in the

cancellation of the provisional booking as per Ex.Az cancellation letter. Further, as per

the terms of booking, the plaintitf is supposed to make payment for an amount of

Rs,50,000/- on or before. t2.u.2006 and Rs. 2,03,3331 before 01'07.20056 and Rs.

2,03,913/- befDre 01.10.2006 and Rs. 2,00,3341- before 31.12.2006. But the plaintiff

falled to e$abllsh. Therefore oral evidence as well as documentary evidence for making

payrnent in accordance to the schedule. Except that the amount paid while booking'

14. lt ls fudrer clntended by Pwl that he has obtained bank loan and the canction

letter was also lssued by lclcl bank on 18.01.2007. lt is pertinent to mention here that

said sanction was subsequent to cancellation letter.

15. The counsel for the defendant has submitted a bunch of authorities as follows:

1. Vray Bahadur And Champalal Vs. Surendra Kumar reported in AIR MP
: -:112

.-.|,.'..
2. iSled oastasir Vs. T.R. Gopalakrishna setq' reported in AIR 1999 sc

a.

by the plaintiff sho ,ing that there wa5 an agreement betw,:en the plaintiff and defendant

comparry towards sale of llat no. 505 i.e., suit schedule property. But the plaintif, has

submitted in paragraph no. 13 of Ex.As that he has entered into an agreement of sale

which cannot be considered in the absence of any such document before court.

SecondV, fie plaintitf has contended that he has made part payment towards the sale

consideration. As per the evidence of PW1 and Dw1, it is evident that the plaintitf has

entered into a booldng of llat no. 506, Gulmohar Gardens and made payment under

cheque and receipt Ex.A4 tol,vards booking chages, but not part of the sale

consldetadon.
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3. phulihari Devi Vs. Mithai Lal and others reported in AtR 1971 Allahabad
494

4. Her Highness Maharani Shantidevi p Gaikwad Vs. Savjibhai Haribhai
Patel and others reported in AtR 2OO1 SC 1462

16. According to said citations, it is opined thar when the praintiff aver and prove that

he has performed or ah,vays ready and wifling to pertorm the essentiar terms of the

contract which are to be performed by him and expresses his readiness and wilingness

to perfo.m the contract and agreed to its uue contracr has no right to seek rerief of

specific performance.

17. ln the instant case, in the entire pleadings and the evidence pW1, no,vhere

specifically expressed his readiness and willingness to perform his part of the contract.

Further the provisions as per the sec. 34 0f specmc relief act shoi,s no agreement

between the parties and the plaintitf fails to establish his readiness and willingness to

perform the contract the plainilfl cannot seck the relief of speciric performance as a

right.

18. rn view of the above discussion, this court is of the opinion that the plaintift has

not esiablished the contract between him an(i defendant no.1 and this court holds that

the plaintitf is not entitled for the reliet of specific performance of contract tssues no.1 to

3 are ansx/ered accordingly.

19. ISSUE no,4: tn view of the findings and discussion given in issues no.1 to 3,

this court holds that the plaintiff is not entitled for consequential relief of permanent

injunction as prayed for.

20, ln lhe result, this suit is dismissed without cosls.

Dictaled to stenographer.ll, corrected and pronounced by rne in lhe opan coun on 0|is ule 166
day of Ap l 2019.

VII ADDITI IOR CIVIL JUDGE
RANGA REODY DISTRICT



FOR PLAINTIFF:
PW1: Mnay Agarval

EXHIBITS MARKED

FOR PLAIT.ITIFF:

Ex.Al: Receipt issued by Defendant no.1 dt. 14.03.2006

Ex.A2: Leter addressed by defendant no.1 dt. 08.06.2006

Ex.A3: Reply letter addressed bythe plaintitf

Ex.A4: Copy of Cheque no. 691785 with endorsement ol receipt
Ex.As: Loan Sanction letter

Ex.A6: Office copy of legal notice

Ex.A7: Reply letter of detendant no.l
Ex.A8: Office copy of re,oinder notice

Ex.Ag: Reply notice of defendant no.1

Ex.A10: Encumbrance Certilicates (2nos)

Ex.All: Brouchure of typical floor plan of the suit flat

RESPONDENTS: NIL

VII ADDITIONA OR CIVIL JUDGE
RANGA REDDY DISTRICT

Defendants:
DW1: D.Pavan Kumar

.,n1V

r,' .-,.,i ) EP OTO C.

( 1vD
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DECREE IN ORIGINAL SUIT

IN THE COURT OF THE VII ADDL. SENIOR CIVIL JUDGE,
R.R.DlST. AT L.B.NAGAR: HYD.

PRESENT: SMT.B. PUSHPAI-ATI{A
VII ADDL SENIOR CIVIL JUDGE
RANGA REDOY DISTRICT.

Dated this the 16h Day of April, 2019 c'dDn'r;;l
OS No.994 of 2007

BETWEEN:.
Vinay Aganrval, S/o. Vasudev,
Aged abou sryrs, FYo. Flat no. 403,
Sushil Residenry, Hyderguda,
Hyderabad.

AND

1. Modi Ventures, rep.by its partner

Represented by its Partner,
Sri. Sohan Modi, S/o. Satish Modi,
Aged about 47yrs, Office at # 5-4-187/3,
MG Road, Secunderabad - 500 003.

2. Vinod Yadlapati, S/o. Y.S.N.Sarma,
Aged about 31yrs, R/o. 12-U-1371,

Bhovdanagar, SecunderabaC - 500 061

Suit Presented on: 24.U.?007
Suit Numbered on: 24.04.2007
Suit Decreed on :16.04i2019

t.: '

nl: &

D Receiiit No

s Depo

3
uopy milde i.ea

CoIrI del,ue,"6

-.--_

........... Detendants

claim: Suit filed praying thls court to pass a judgment and decree in iivour of he plain-
tit and agajnst the detendants, to execute registered sale deed in favour of the plaintiff
in respect of the suit schedule property and consequentia4y to grant pelpeual injunctlon
restrajning fie defendants from interfering with the peaceful possession of the suit
schedule property and to grant costs o, the suit.

cause of Action: The cause of action arose at Mallapur, R.R.district on 19.02.2007
when the plaintiff got issued legal notice to the detendants calling them, to execute reg-
istered sale deed and on 22.02.2007 when the defendant replied wih false allegations
and on 12.03.2007 when the plaintiff got issued rejoinder notice maklng the legal posi-
tion clear to the defendant lhar he has to perform his part of contract and on 28.03.2007
when the defendant got issued reply notice refusing to execute the registered sale deed
and the cause of action as subsisting and continuing,

suir valuation: The suit market value o, suit propety is as.A,61.t * l- and half of it
is Rs. - /- and court fee cf Rs.-(.,E-Q-o. rs paid under sec. 26(c) under
nrtictel (U)a,rO-]frf A.P court fee and suGValuati-dn Act, which is sufficient



Gopal, Advocate for Defendant no.1, Defendant no.Z remained
exparte and having stood over tor consideration till this day, this
Court doth Order and decree as follows:

1) That the suit of the plaintifi be and the same is dismissed with out costs

2) That $ere is no order as to costs.

I 
Glven under my hand and seal of this coun on this tt e 16i day ol April, 2019

fL ' tl-t'-lc o--
VII ADDL. SENIOR CIVIL JUDGE,

PT RANGA REDDY DISTRICT

COSTS OF THE PETITION

FOR PL.qINTIFFS FOR DEFENDANTS

1) Stamp on plaint Rs.

2) Stamp on power Rs.

3) SeMce of Process Fee Rs.

4) Advocate fee Rs.

5) Misc. Charges. Rs.

6) Publication Rs.

A FC notfiled Rs.

'3SL19l -* zl-
15

Total

NORTH
SOUTH

.11...2 W|-
1c.\L--lt- s--

vil ADDL. SENTOR CtVtLJUDGE,
an- RANGA REDDY DISTRICT

All that the Flat no. C-506 on fitth tloor in "Gulmohar Gardens" apartment,
forming part of land in Sy.nos. 93 an J 95, situatlud at Mallapur, R.R.District,
admeasuring 750sq.yds together with proponionate undivided share of land and
bounded by:

SCHEDULE OF PROPERTY

6ft wide corridor
Ol en to sky
Cc ridor and open to sky
Fla no.507

?L h---,6-
1I ADDL. SENIOR CIVIL JUDGE,

l7f,ANGA REDDY DTSTRtCT

o ouOPY

.l

::.#
nf;;'':."'*"
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IN THE COURT OF VII ADDITIONAL SENIOR CIVIL JUDGE ::
RANGA REDDY DISTRICT AT L. B. NAGAR.

PRESENT: SMT.B. PUSHPALATHA
VII ADDL SENIOR CIVIL JUDGE
RANGA REDDY DISTRICT.

Dared this the 166 Day of April, 2019

OS No.994 ol 2007

BETWEEN:-

Vinay Agan ,al, S/o. Vasudev,
Aged about 52yrs, FYo. Flar no. 403,
Sushil Residency, Hyderguda,
Hyderabad. ... ........Plaintiff

AND

1. Modi Ventures, rep.by its panner
Represented by its Panner,
Sri. Sohan Modi, 9o. Sarish Modi,
Aged about 47yrs, Oflice ar # 5-4-187/3,
MG Road, Secunderabad - 500 003.

2. Vinod Yadlapati, S/o. y.S.N.Sarma,

Aged about 31yrs, No. 72-!L-L37L,
Bhovdanagar, Secunderabad - 500 061. ............ Defendants

This suit is coming for final hearing before me in the presence of lvus.Shyam
S.Agamal, Advocate for the plainiff and Sri.C.Bal Gopal, Advocate ro, Etefendant
no.1, Defendant no.2 remajned expane and upon hearing the argumenb and
upon perusal of the record and $e matter having stood over for consideration till
this day, this Coun delivered the following:

JUDGMENT

1. This is a suit filed by the plainritl against delenrlants no.l and 2 tor specific

performance of contract.

2. The brief averments of plaint are that the defendant is the owner and de\reloper

ot Gulmohar Gardens apartments situated in Sy.nos. 93 to 95 at Mallapur, R.R.District

and on noticing the advenisement the plaintitf approached fie defendant and selected

,lat no. C.506 in Gulmohar Gardens, admeasuring 7sosq.ft (hereinarter called as suit

schedule property) with undivided share of land. After negotiations, the consideration



sum of Rs. 10,000/- under receipt no. 114 lhrough cheque no' 819353 dt 14'03'2006'

drawn on li/Us.HDFC Bank towards earnest money and part payment of consideration

which was encashed by the detendant' The defendant inJormed that he would intimate

the plaintiff about progress of construction of complex' The plaintitl has been waiting for

rheleterofthedefendantinformingthestatusandprogressofthecomplexandabout

amounts to be paid by him, but did not receive any correspondence' But on

08.06.2006, the plaintiff received letter alleging that the agreement was only a

provisional booking and despite repeated reminders the plaintiff has not come forward

to execute a sale agreement and to make further payments That when the plaintiff

addressed a letter dt. 22.06'200l stating that he has not received any reminders and

intimations from he defendant, the defendant stated that they have issued said letter

only to ascertaln whether the plaintitf is interested in purchasing the suit schedule

property. Thereafter the plaintitf has issued cheque no 691785 dt' 11'07'2006 for

RS.25,OO0/' drawn on M/s' HDFC Bank Ltd'' Himayathnagar Branch towards further

part payment and the same was acknowledged by the defendant' At the intlmation of

defendant about compretion oI construction, the praintitf appried for housing roan with M/

s. lclcl Bank Ltd., and was sanctioned loan to a tune o' Rs' 8'45'056/' vide sanction

letter dt. 18'01.2007 and informed the defendant to come forward for execution of

regisfation' 8ut there was no response from the defendant and hence' on L9'O2'2007 
'

he plaintifi got issued legal notice to the defendant calling to execute registered sale

died in respect of suit schedule properly' On receipt ot said legal notice' the defendant

got issued reply notice dl 22'02'2(tr,7 stating that as per the terms ot booking' the

purchaser was required to execute an agreement within thirty days and failure ol the

same would result in cancellation oI the alleged provisional booking The plaintitf further

submib $at, he has not leceived any cancellalion notice lrom the defendant at any

point ot tlme and the plaintifl has got issued rejoinder notice on 12 03'2007 denying

.-, '= 
.]r@lpt d @cellation notice and made h clear that the detendant cannot terminate the

. - - --(O)t. -^^h,.h,^,,^h r.{v^cale on 28.03.2007
,' .: ail€eihent unlhterally' The tefendant $ot issued reply through advocate on 28'03 2

. \l
.. : :il: :.', . ,, 1,

\.lr '"'t
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taking the same stand which is false. The defendant having received money towards

pan payment ot construction, is not ready to execute registered sale deed. The plaintitf

funher submits that he is ready to pay the barance sare,consideratlon o, Rs. 6,34,2sol-,

but lhe defendant is not ready to perform his part or contr.rcL Hence the plaintiff is

constrained to ,ile this suit.

3. Defendant fired wrinen statement denying the averments made in the plaint and

contended that the plaintitf being fully aware of the termi and conditions for obtaining

flat, approached the defendant for booking suit schedule property and had slgned the

booking lorm on 13.04.2006 which was a provisional booking and did not galn any

rights in respect of the suit schedule property but issued cheque for the fiIst payment on

74.U.2006. The booking ,orm makes it clear that the booking form is only provisional

and an agreement had to be executed and it is not a concluded contract The booking

form clearly stipulates the formalities to be completed in respect of the property

including the schedule of property. The plaintitf cannot claim that he was ignorant as to

the schedule paymenrs and after initial payment of Rs. 10,000/- the plaintiff did not

make any turther payment until the letter addressed by the defendanl Even thereafter

he has not complied with the requirements for completion of a valid confact, therefore,

the defendant addressed a letter to the plaintitf canceling the agreement and informing

him of this development. Bur the plaintitf had issued a leter containing lalse and

baseless allegations. Thereafter, the correspondence between the pades is self

revealing. The defendant further submits that the plaintiff cannot seek the equirable

reliefs of specilic performance as he has relied on false averments suppressing all facts

and not performing his obligation under the contract and the plaintiff has approached

this court with unclean hands. At last prayed to dismiss the suil

4. Basing on the above pleadings, following issues are seded IoI t al.

L Whether the defendant executed any sale agreement in tavour ot the
plaintiff?

2. Whether the plaintiff is always ready and willing to perlorm his pan of
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4. To wliat relien

Heard both sides. Perused the record.

6. Follori,lng points are not disputed:

1. There is no dispute with regard to payment of Rs.10,0001 by way of

Ex;A1 receipt no. 114.

2. Thete is no dispute with regard to the booking done by plaintitf with the

defendant company in booking form on 13.04.2006.

3. There is no dispute that the plaintiff issued che"ue for an amount of Rs.

25,000/- as in Ex.A4 towalds booking of flat no. 506, C-Block.

4. Thete ls no dispute that there was exchange of notices by both the

parties.

7. lt is well setded law that undisputed points need not be proved.

8. ISSUE3 no,1 to 3: The counsel for the plaiirtitf vehemently argued and

submited lhat the plaintifi has entered into an agreement with the defendant i.e., Modi

Ventures and that the plaintitf is ready and willing to perform his part of contract. He

further submltted that he has also made part payment of Rs. 25,000/' vide Ex.A4 and

Rs.10,00O- vide receipt under Ex.Al and prayed to allow the suit and direct the

defendants to register the llat no. 505, c-Block i.e., suit schedule property.

9. On the oher hand the coun-"el tor derendant contended that there is no such

contract between the plaintitf and det?ndants and that the amount paid by the plaintiff

under Ex.A1 and A4 was only towards booking of the flat no. 506 for total consideration

of Rs. 6,70,000/- and that as per the booking order the plaintiff is supposed to pay the

remaining consideration as per $e s:.lredule fixed by the defendant which is written on

- thai3rJeide of the booking form. Since there is no valid contract between the plaintiff

\ :
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and the defendant, the plaintitf cannot claim right and seeking lor relief of specific

performance.

I0. On perusing the entjre material along with the documents under E(A1 to A11,

this coun, upon considering the oral evidence and the authorities submitted by th€

defendant counsel, it goes to show that though the plaintif, has stated thal he entered

into an agreement with the defendant i.e., Modi Ventures and booked a flat no. 506 i.e.,

suit schedule property. Since it is not disputed that the plaintiff has agreed to purchased

flat no. 506 from the delendant company and also pald Rs.10,000/- vide receipt under

Ex.A1. lt is also not disputed as per the booking order.

1I. lt is rurther stated by Pw1 that the detendants have issued a letter canceling the

booking made by PW1 under Ex.A2 dt. 08.06.2006. Thereafter, tfie plaintiff has issued

legal notice to the derendant company questron regarding the cancellation of his

booking. Wherein the defendant company has also given a reply le[er saung that his

booking was cancelled for not executing an agreement ot sale within fiirty days as per

the terms ot booking clause - 1 which resulted in the cancellalion of provisional

booking. lt is also seen lrom the evidence of PW1 who has categoracally admi$ed in his

cross examination that he has not sent the booking form. Since the detendant did not

ask him to sign and also did not made paymEnts and also to make tle payrnent 8s per

the schedule of the booking. Further, Pwl has categorically admined in tle cross

examination hat he has not entered into sale agreement of he defendant but denied

that he did not pay Rs. 25,000/- towards pan ol the sale consideration for booking of llat

with the defendant company. The derendant no.1 examined the representalive ol the

derendant company who was cross examined as Dw1 has categotically stated that $e

plaintiff has submitted that he total consideration of llat no. 506 for sale considemtion ot

Rs. 5,99,250!. Whereas, the actual sale consideration was Rs. 6,70,000/-' The DW1

has categorically submitted in his cross examinatlon that the plaintiff did not agree or

come lorward to express his readiness to execute registQred sale deed wihin 30 days

asoerthebookjnqclauseno.l.assuch.riebookingofplaintiffwascancelled.



by the plaintiff shoMng that there was an agreement betw,:en the plalntiff and defendant

comparry tonards sale of llat no. 506 i,e., suit schedule properly. But the plaintitf has

submitted in paragraph no. 13 of Ex.As that he has entered into an agreement of sale

which cannot be considered in the absence of any such document before court.

Secondly, fte plaintiff has contended that he has made part payment towards the sale

consideration. As per the evidence of PW1 and DW1, it is evident that the plaintiff has

entered into a booking of flat no. 506, Gulmohar Gardens and made payment under

cheque and receipt Ex.A4 towards booking chages, but not part of the sale

consideradon.

13. Even as per the terms and conditions of the booking done by the defendant

company it is seen that the schedule has to be followed while making remaining part of

consideration. The plaintiff has made a provisional booking in form nos. 123 dt.

13.03.2006 and made payment of Rs. 10,000/- and Rs. 25,000/-. Subsequently, the

plaintiff failed to enter into an agreerlent within thirty days which resulted in the

cancellation of the provisional booking as per Ex.A2 cancellation letter, Further, as per

he terms ol booking, the plaintitf is supposed to make payment for an amount of

Rs.50,000/- on or before L2.O4.2OOO and Rs. 2,03,333/- before 01.07.20056 and Rs.

2,03,333/- before 01.10.2006 and Rs. 2,00,3341- before 31.12.2006. But the plaintiff

failed to establish. Therelore oral evidence as well as documentary evidence for making

payment in accordance to the schedule. Except that the amount paid while booking.

14. lt is further contended by PW1 that he has obtained bank loan and.the canction

letter was also issued by lclcl bank on 18.01.2007. lt is pertinent to mention here that

said sanction was subsequent to cancellation letter,

15. The counsel for the defendant has submined a bunch of authorities as follows:

, LL7

S)red Dastagir Vs. T.R. Gopalakrishna Seto/ reported in AIR 1999 SC
3/l.29
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3. Phuljhari Devi Vs. Mirhaj Lal and orhers reported in AIR 1971 Allahabad
494

4. Her Highness Maharani Shantdevi p caih,vad Vs. Savjibhai l-laribhai
Patel and others reported in AIR 2001 SC 1462

16. According to said citadons, it is opined that when the plaintift a\€I and prove thar

he has performed or arways ready and wiling to perbrm fie essentiar terms of tle
contract which e to be performed by him and expresses his readiness and wilingness

to perform the conract and agreed to its true contract has no right to seek relief of

specific perlormance.

17. ln the instant case, in the entire pleadings and the eviden@ plr\rl, no here

specilically expressed his readiness and willingness to perform his part o, he contract.

Further the provisions as per the sec. 34 o, specific rerief act sholvs no agreement

between the parties and the plaintiff fails to establish his readiness and willingness to

perrorm the contract the plaintitf cannot seek the relief o, specinc perrormance as a

right.

18. ln view o, the above discussion, this court is of he opinion thal tre plaintifi has

not esEblished the conuact between him and defendant no.1 and this court holds lhar

the plaintiff is not entiued ,or the reliet of specific performance of contract lssues no.1 to

3 are answered accordingly.

19. ISSUE no.4: ln view of the fndings and discussion gi\€n in issues no.1 to 3,

this coun holds that the plaintift is not entitled for consequential rolief ol permanent

iniunction as prayed for.

20. h the result, this suit is dismissed wilhout costs.

Oidared to stenographer-ll, correcEd and prooounced ry me in the open coun on $is $e $'
day of April 2019

VII ADDITIO IOR CIVIL JUDGE
RANGA REDDY DISTRICT/



EORPIAINI]EE:
Pw1: Vinay Agarval

EXHIBITS I\,IARKED

EOB-EI.AINIIEE:
Ex.Al: Receipt issued by Defendant no.l dt. 14.03.2006

Ex.A2: Le$er addressed by defendant no.1 dt. 08.06.2006

Ex.A3: Reply letter addressed by the plaintiff

Ex.A4: Copy of Cheque no. 691785 with endorsement of receipt

Ex.As: Loan Sanction lener
Ex.A6: Otfice copy of legal notice

Ex.A7: Reply letter ot derendant no.1

Ex.A8: office copy of reioinder notice

Ex,Ag: Reply notice of defendant no.1

Ex.A10: Encumbrance Certificates (2nos)

Ex.All: Brouchure of typical floor plan of the suit flat

BESPONDENIS: NIL

'v'll ADDITI
RANGA REDDY DISTRICT

Defendants:
DW1: D.Pavan Kumar
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