
B€tu€€n :
VINAY AGARWAI .,. PLAINTIFF

AND
ST-S,Y\A'T BUILDIRS .. D€FENDAI.IT

$IRIITEN STATE}{ENT ON BEI{AL8 OF THE REHEIE*I
1. The ddendat d€ol€r dt the drNer:e dtegathns contatred ln tjre

plaint ad lt sho.rtd not ba deqned to ha/. tfftted ay *leg*lon
nhlch is tnt spectflcdly denl€d heretr.

2. Thc pan6 No.l & 2 are forrC ild do mt regrlre any repty.

3. Wlth r€gard to the dlegatlms ln pira No.3, lt i5 true that the

defeodilt ls the owner and devdoper of epartrnqrt Hock naned
6 9LVER OAIL tt 15 dro true that the ptalntlff approached the
Defendut for prrdraslng a Flat ln the :dd venture but the plalntlff

had mty booked a Hat as p€r Booklng Form suppfled to the

Respondflt. lt ls true that the pldnttff poposed to frrdtde Rat

ilo.{l, adneauring 725 sqrare fct wtth proportlonate undlv,lded

share of tand adnerurlng 36.25 rqrare yar6. The ptalntiff ha
dlberat€ly ornltted to nrntlor the sdd booHng fomr. The said

booklng ls onty tgttatlve ild mt thc tlfld contract.

4 Wth regard to the dtqatloos ln parr 4 lt ls not trus that the total
cost of the flat uru flxed at RJ.47O,il5/- (Rupees Four t-al(hs S€venry

Thousand Flve Hundred ild Twmty Ftre ooly). The tot;l cost of the

flat was flxed at Rs.S0,525/-, Tha Ptdntlff dd not pay the amount

to the Defsndat 6 dt€gsd but pdd urly a slrn of Rs.tO@/- by way

of a dreqre. ft k gbrnitted that ths payment do€s not dnornt to a

conc-tuslon of ily 4;ecrst.
5. Wlth regard to the Jlegatlms in para No.5 the ptalntlff has

ieglstratloo of sde decd as dteged.

6. wlth ro-ard to the dlegatlon5 ln para 6, lt !s pertlnesrt t0 nate rlat
the plaintiff dld not mdre any effort to flnd qrt of
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7. yr4th regard to the Jlogetlms h para z, lt ls true that the ptalntlff
addressed a letter dated ,s.og.2@6 hrt lt h d€rded that he had notrecefued any rernlnden or lntlmaHons from the defendrrt at anypolnt of tlme for exeo.rtlon of ttre sec agreenrrr,l ,,*0. tt t, truethat the ptatnttff replled to the sdd,"". *i,ir^* contatntng fdseand baseless dlegatlons. There rras n*, * ,r*.'|ce regardtng thesult flat a dteged.

E. t{lth regard to the all€gaflons ln para E of the plalnt, tt ls subrnlttedthat a cancdlatlon tettr
remtndeR sent earller. 

cr r^ai lssued vrfi€n there was no repl.y for the

the ornce or the tr.,::1:'#:,"#,ffi,[Hi:]r,l:
defendant. lt ls rJented that the ffendant f,.A flr"O ,r," crrceltatlonletter onty to ascertaln th€ lntcrc$ 

"f 
,h";;r;; purdraslng theflat. tt ls utterly false tr

deren dan t *;,"-;;'"Lf ;ff"X ; .Ii,ffi ,lT.n,::he can make payrnenb as

.*,1,** " "" ;;#,TiI',TT*:"#,T",1,;,,,,,
had patd an arnount of tu.E,@/_ or' ;;;;; ild furtherpmrnlsed to kcep up th

-d€r:ndant 
accepted ; ffi *i*fi [ffi l]llrtrfurther payments x pronrlsed by hlm.

I

Wth regard to the dlegaflm tr para rc, lt ls not true to 5ay thdefendat avolded to rret the plalntlff or thet the p{alnttffsteps for maklng prym€nts. tt ls true that lnsplte of hlsmd<e paynrents, the pldnttff got lssued a notlc€ dated ,9.@.
gh€n by the trendant.

10.

whlch a sultable reply vlas
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11. Wth regard to th€ Jlegrtionr ln p.rl ll, lt i5 true th.t th.

notlc€ rvits served on the defendmt ild ths irn€ \ryas recdv€d on

A..gLzf7 to vrtrldr the defendilt gAye a $lt$le rep{y on the srre
day fut It ls not true to say that lt csrtdned fdss ad brdess
ttegatlons, lt ls true that the defendat adnltt€d r€gardlng the part

paym€nt ild {so tho agreement of sale exeorted ln fav<xrr of the

ptalntlff. The cancdlaHon letter datEd 09.0&2006 was addressed by

the defendat to the ptdnttff a the plalntlff fdled to keep up hls

proml:e for nrddng prymflts r per sdredrle.

1?. Wth regard to the dlqatlms ln para 12, lt lr not true to say that the

cilcdlatlon notke i5suod by the defeldat c not temlnate the

4,r€ffitart, lt ls fdse to say that the c Gat was todged before this

Hon'He Court wtth a mddds lntentlm. lt u6 mly to prot€ct the

rigJrts of the defendant.

13. rtlth regud to the Ctqatlons ln pan 13' lt li not true to say that the

defendat after recclvlng the part payment there was my chilge in

the attltude or the bdradqrr of the dcfendat ln aecutlng and

reglstcrlng a sJe dsed. ln fact, lt wu the plalntlff vrho ha failed to

keep up hls part of th€ 4resmmt l.e. paynmt of lnstaltrnents as

agroed upon at the tlme of booklng ild dso sub:eqlattly v6en he

assured to nCte payrnents. lt ls, theretore, ubndtted, that the

pldntlff vvas nwer redy ild willlng to perform hls Patt of the

contract,

14. wtth regard to tha dlegatlms ln pata 14 the dsf€ndant d€nl6 that it

ha gone badr m lts prrnlses or fdled to dlscharge lts d.tty utd

hrrd€n cast rpon lt under th€ dtqed {ro€fislt. Ihls defendant ls

not .il\rare of the agreonent botu,sen the ptdntlff utd hls bankers.

The defendat erbmlts that thsre ls no cofidudod agr€snfit betneen

the plalntlff ild the defondzrt' The ddgrdat further respectfulty

eibrnlts thaft therc ls no contract lbolstlng bet!€en the ptatntiff and

_-..-....- the defefldilt.
. ,.O j, ',..'

. ^.|f1\- \ttth regard to the dlcgatlons in para 15, the defend&t errphattcatty

il i I ' .1 ogibr tht th6 pldntlff has ily rtot to BrrdtiE€ tia erlt llat or get a
,

'\:) ' that the ptdntlff had rnade effort: to convlnce the defendalt ard
. ,.,1\ /\.q;.5,SbtUe the dtgute znlc$ty. lt ls, fur0er, dmied that the defeldrtt

is bent upon clrslng h:rm to the ptJntlff for e
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has norcr gcrc back on lts prornlse nor

or any enhancement ln thc sde conslderatlon.

to the dlegatlons ln para, t6, the dsf€ndant denles for
'larcvv{

e_dge that the plalntlff has gd mm€y to pay baLmce of

or that he r,ras dwEls ready and wltllng to perform hh
rt cofltr t. The defenfurt dinles that the plalnttff ls ready

to p4/ the bdance of sale conslderdtlon or get tde deed exeorted or

reglstered ln hls faror. lt ls denled that the defendant ha entercd

lnto any vatld agreement wlth the flalntlff or that the defendant

recelved part of sde conslderatlon or that the defendant 13 trylng to

selt the sult llat to thlrd partles, ln order to harm the ptalnffi.

17. \Mth regard to the dtegatlons ln para 17, the ffendilt denles that

there ls a cqrc,tuded agreornent m'rdr les suMstlng or stlll hotdng

good betuem the plalntlff and the defefidant. lt B d€nled that the

denlat of exeortlon and reglstratlon of sde deed tn favour of the

ptalntlff by the defefldilt lr lllegd. lt ls denled that the lar of eq:lty

ls in the ralc of the prop€rty by the def€nd&t to the plalntlff alone or

that the ptalntlff hr any exlstlng rlghts ln the property.. The otier

altegatlons ln the sald para an arBumentatlve and are not vdld.

lE wlth regard to the altegatlons ln para 18 t 19, the defendant suMts
that there ls no rrbolstlng canse of actlon and as sudr the pldntlff ls

not entltled to any rellefs.

19. The defendant respectfully submlts tltd the ptalntlff 4proached the

defendilt for booklng for hlmself a flat bearlng No.401, ln the

conplex known a SILVER OAI( ApAtlT rENTt adneaudng 25 sqrare

feet, sltuated at Ch€rledty vlttage, Ghatkesar Alandd, R. R. Dlst.

belng dareloped by the defendant. Ihe Ptaintlff was futty anrare of

the status of the prdect and the terns and condHons pptlcable for

obtalnlng a flat. Ths ptdntlff uas dso futly aaare that he had to slgt,

wtrlch he dd, a booklng form whldr was a prwlslond booklng ald he

dd not galn any rlghts ln respect of the property. The phlntlff slgned

the boo'klng form on t0.o9.2@5 d lssued a cheqre for the flrst

., 
".)

'}

payrn€nt of Rs.lo,m/- (rupees Ten Thourand atty). The

form contalns the detalls of the further payrnents to be

plalntlff for comptetlng the trrnsactlon. The booklng form

tenns and condltlons on the rarerse wtllch form part of

under the booklrg form. lte tenm under the agreenunt
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that the booking form ls onty provlshnal rid a agr€fiEtt
had to be executd. Th€ respofld€ot ha gorc through dt the terns
rld condltlors cmtdned ln the bookl4 form ad lt 15 oot no,v op€n

to hlm to say that he b unanvare of tio tems. lt rtrortd dso be

rnsntlooed that booklnB utd€r the bookhg fom h only prwtslond.

It ls, therefore, dmled that r trztiactlon wc cornpteted un&r ur
ord agreement a dtegcd by the pldntlff. tt ls p€rtlnent to ryrertlon

here that thls dsf€ndilt doss not haw the pratlce of antertrg lnto
my ord agreeneits.

The boklng fom deady stlpulatel thc forrCltles to be cornptsted

ln respect of Ole property lndudng the schedrle of paymenl The

plaintlff, canot therefore claim that he wr lgnorart as to the

rhedrle of payrnents. After inltld pafnflt of Rs. to,m./- the
plalntlff dd not nlake any further payrn$t untll the lett€r addressed

by the defeidant. Ev€n ther€Jt€r h€ har not complled wlth the

requlrern€nts for cornpletlon of a vJld c6ltret. Therefore, the

dsfendrt addressed a letter to the ptdntiff catcdlng the agreernent

and lnfoming hlm of thls dardopnrett. Strrrgety, the ptalntlff had

lssued a letter cmtalnlng ftrse ad ba3d6s iltegatlons. Thereafter

the correspondencs b€tr^€€n the partles ls sdf-rweallng.

It ls subrnltted that the ptdnttff c not sd( the eqdtabte rdlefs of
speciflc perfonnmce a he ha rstl€d m false a/€rn€nts suppressing

Jl facts and not perfomlng hls obttgatlon under the contract. tt is

submitted that the plalntff has 4proadred thb Hm'ble Court wlth

fdse dtegatlonr rrd srrppresslng hls tadres.

It 15 th€reforo erbnltt€d that the ptdnttff ls not ertltl€d for the r€tlef

of rpectflc perfonrwrce m,rch less t lat of qeoltlm of sde deed ad
Its reglstratlm ln hls farour.

?1.

22.

73.

74 Therefore, thb d€,f€ndat rubnlts that the sult wtldt ls based m
fdse averments be dlsrnlssed w{th sxcnplary costs,

Ptace: L,B. N,AGAR
Date: 05.12.207 ;i( \ ,r,

\*{v

F['R D€FENDANT

G,
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It,bdl, s/o. Satlsh ,vbdl, Aged 37 Yaa6, Occ: Bt,sln€s!' R/o.

hereby state that the abore :Nemlents are true to the best offi.
;:'{,

:.,0 rny knovr{edg9' Hence \,erlfled.

Place: L.B. }IAGAR
Date: 6.12.2@7
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IN THE COURT OF THE VIII ADDL. S}iNIOR CIVIL JUDGE
RANGA REDDY DISTRIC,I COURTS: AT L.B.NAGAR

O.a.*o. , ';49 ef 20t)7

Between:

Vinay Agarwal

And

M/s.Summit Builders & Another

PIaintiIf

Defenrlant

AD DITION-AL RITTEN STA1'EMENT oF DEFENDA

The Defendant No. i humbly submits as under:

l. With regard to Para No.l7 A it is true that the as the Sale Deed

dated 31.01.2007 in favour of D,)fendant No.2 was executed by the

Defendant No.l, which is much b,:fore the liling of the suil and more

over, there wcre no orders frosr this Holrtrle Court restraining the

Defendant No.l in the execution of the registered Sale Deed and tllere is

absolutely no illeSatity. The notict given bv the Plaintiff was suitably

replied to by the Defendant No.1 th"cugh irs counsel on 28.C)3'2007. The

Plaintiff had miserably failed to sti(k to the payment schedule as agreed

upon and no rights have accrue to l,im as he has not carried out his part

of conffact.

2. In reply to para No.23ii(a) th: priryer for cancellation ,.:f Registered

Sale Deed dt.31.01.2007 is absohttely ncrt tenable under Law as that

would change the nature of th" suit itsell' which is for specilic

performance of contract and more over, the Plaintiff has not paid the

necessary court fee for seeking thc cancellation of Registered Sale Deed.

It is not true to say that the abov| Sale Deed is null and 'roid and not

binding on the Plaintiff.

3 The Plaintiff has failed miI;erably in carrying out his part of

contract i.e., making payments as per schedule agreed upon between the

Plaintiff and Defendant No.1. The amendment is contrary lo the earlier

allegation. Therefore the Defendant No. I is rescrving the right to answer

all such false allegations at the appropriate tlme, d the course of the
Ji?-,':

trial.

L.B.NAGAR
DATE: Oi.l

..4-.rai 1+
Lil'lfa i.- -, rrY :

.8.a1tr, r'r. inl:j,

i

I

I
I
i

'Partne"
No, I

+

ri' .,-.. . irh

I

II

E.,D
I
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IN THE COURT OF THE VIII ADDL.

SENIOR CIVIL JUDGE

RANGA REDDY DISTRICT COLIRTS

AT L.B.NAGAR

O.S.No. 1549 of 2007

-G .g rlto
'-o 

'\, ' I

\ ,-,-

h_
Between:

Vinay Agaru'al

And

Pla in tift

s1'1]EI\4I-NI

M / s.summit Builders & Arrothcr
'''Delendant

ON
C) D ND NT N()

4irec

c0uR'i f,r: 1!ri ;jlit F:!cl 8,

sE:.:iii{s -r uDGS
Ranga F,'!i":Y i-:i'riril:t'

c. A. r.lc. c-l o83 .' f C lcn

r.ild'rl , '.' , 34lAl 11

-f,.,.". .rD. 411.'l k
(:; . I t:,' "' qlq lk
,"r, r'.r. (3>Yi l/ t::.: 1*O-

,lr;-'y,n - '., ",:.thlql LZ

c'' v'"':!'r,,, 
*.]31[t,,r-i

gqn112; 61'1',rni i.rii,lirtclde''

Fe co

Filcd on: 0l -11.2012

FILED BY

SRI C.BALAGOPAL
ADVOCATE

103. Suresh Harivillu Apartments,
Road No. I 1, West MarredPalll',

bad.

Re.!a Re(,;r llstricl '
, 

-,.-*'t'f

EFENDANT NO,1
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