IN THE COURT OF THE HON’BLE GJ./ SENIOR CIVIL JUDGE
RANGA REDDY DISTRICT COURTS ; AT N.T.R. NAGAR ; HYDERABAD @/

0.S.No. q OF 2007
A

Between : (r

Sri Vinay Agarwal {

S/o. Sri Vasudev, aged 42 years

Occ : business, R/o. Flat No.403
Susheel Residency, Opp. CDR Hospital

Hyderguda, Hyderabad — 500 029. ...Plainuft
AND i
/ .
fy M/s. Summit Builders 4 2) smt. subhashint buda

represented by its partner Sri Soham Modi w]e st Shriroam W"" M
S/o. Sri Satish Modi, aged 37 yedrs, Opc : business #;‘;ﬂ:[#‘ Rb; su-ﬂw mﬂ*i
having office at 5-4-187/3, III Fl ( Ne -6-® o

ving office a oor ?olt m;l: oE-593L3% Defendants

M.G. Road, Secunderabad — 500 003. -~ FD' i
. hg\éﬂ\t‘ Ne- 2. I"M a5 o7 ok 19-3=
(%w TA-We. 755 [200%)

SUIT FOR SPECIFIC PERFORMANCY OF THE AGREEMENT OF SALE

PLAINT PRESENTED UNDER SECTION 26, -..uER VIIRULE 1 OF CIVIL PROCEDURE
CGL. 1908

4

'l. The description of the plaintiff is the same 5 ‘ven in the above cause title and his address for
1 the purpose of service of all notices, eic. 1 thu of the counsel Ms. SHYAM S.AGRAWAL
L.Praveen Kumar, L. Pradhan Kumar, K. >ashirekha, and Naresh Singh, advocates, having
office at # 101, R.K Residency, lane beside Minerva Coffee Shop, 3-6-237/1, Street No.15.
Himayatnagar, Hyderabad - 500 029, Phorc . -~ 1-40-2322-2700. - ;
C imsesleol 0 pgfwdg:{obw k> 2.7-9-20)2- Lan TA-No. 583/9952-_)
2 The description and the address of the dci'c-ndanﬁ()\r the purpose of service of all summons.

notices. elc., are the same as mentioned in the above cause title.

)

The plaintiff submits that the defcndan%‘the owner and developer of “Silver Oak™ apartments
on the land forming part of survey N0.290“situated at Cherlapally village, Ghatkesar mandal.
Ranga Reddy district. For the purpose of :clling the flats to prospective purchasers, the
defendangd\vertised for the same. As the plainiiff was interested in the venture taken up by the
defendaniﬁlh intended to purchase a flat therein, the plaintiff approached the det‘cndan?\ﬁ\‘ that
regard. The defendantshowed to the plainti:f the brochure relating the proposed apartment and
the plaintiff selected flat No.401 on fourth floor admeasuring 725 square feet of super built up

 area together with proportionate undivided share of land to the extent of 36.25 square yards and

arge ‘ heeler parking space bearing No.73, hereinafier referred to as the *suit flat.
: ;\fwﬁwgéx\ parking sp 2
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"Rs.5.000/- fo

s (

: rther submits that after negc iations, the sale considereykﬁn was fixed at Rs.649/-
<goare fet and in view of the extent of the suit flat l&g?% square feet. the total sale
»f the suit flat was arrived to it Ps.4.70.525/4 Apart from the sale consideration.
iff fvas asked to pay a sum of Rs,50.000/- towards the charges for the amenitics.
ards parkine and Rs.13.000 -(m?mdq water & electricity charges. The plaintift
paid to the /de fendanha sum of Rs.10.004)/- thrm?;%que No.123098. ‘datcd 08-09-2005
drawn on M/s. IDBI Bank, under receipt N, 1017. fowards earnest money and part payment tof
cale consideration. which was encashed by the defendant in conclusion of the agreement.

The plaintiff also submits that the suit {1t iz more clearly described in the schedule of property
of the plaint given below. The terms o! cotract were subsequently reducesl fnto writing under
a formal agreement of sale cntered into hetween the parties on 15-12-2005. The plaintiff paid
additional sum of Rs.15.000/- w the deien merough cheque No.619352. dﬁlcc! 01-03-2006
drawn on M/s. HDFC Bank. towards furt I‘J"-‘l pml payment of sale consideration. which was
encashed by the defendanyellhe de fens 'w\t had also informed the plaintiff that they would

intimate to the plaintiff the progress of o <ouuon of the complex and accordingly w ould alse

inform the plaintiff about the payment of halznce of sale consideration to be made by him.

; C e g . . Ne-! . . z
The plaintiff submits that he was warting © catly for the letier of the defendang,informing him

ahout the status and progress of the cer o and also about the amounts to be paid by him. b
; . C Ne-!
he did not recewc any correspordence .+ “irimumcation from the defendant,as told b th

deh.nddnt,L V\ hen the plaintiff visited tie « Tice of the dcfendan%ﬁuiring about the progress
of the complex, he was told that that it vould take some more time for the project to be
completed and that thev would intima wm further details later. To the utter shock and
surprise of the plaintiff. instead of the intimation letter. he received a letter from the dei‘cn&:‘ﬁn
dated 05-05-2006 calling for payment of three installments within seven days of receipt of the
notice and warned of forfeiture. if the piairtiff fails to pay the installments.
/

The plaintiff further submits that he sent a s iwzble reply dated 15-05-2006 to the letter of the
d..fmd*mkmformmg that he had not receiv~d any reminders earlier for payment as alleged in
the said letter and informed the defend: 'n;:s, 1at the plaintiff would pay the amount in lump sum
immediately on the sanction of loan. w qich wvas delaved in view of change of status ol income
from salaried to self employed and wili also complete the payments in lump sum after sanction
ol housing loan. 041 receiving the reply of ‘he plaintiff, the defendan;,.;mm a cancellation notice
dated 09-06-2006'to the plaintifl’ informirg that the plawaf‘i'_“_ ‘Epuadherc to the payment
schedule, not paid the installments as prom:sed and as.? nthaggre}dent entered into between
the parties stood cancelled and that the pey n*ents m dc"-B:, thE’ plamhf‘ﬂi\cre forfeited. The
dcfendanﬁ?u:thcr stated that they were at jicerty 10 5{1&1 the smd ﬂat"lo a;}flntendum purchaser.

Ll \\V\u\'t\
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The plaintiff also submits lhay'ziﬁer recaiviig the said cancellation notice, the plaintiff s

reply letter dated 2 06-2006 informing thct he has already informed through his reply letter
dated 15-05-2006 ‘that there was a delay in the processing of loan and all the pending
installment amounts will be paid shortly ard requested 1o bear for some time. Apart from that
the plaintiff visited the office of the c:h:fend-.t.-})'\‘i“n.l person and discussed with the defendanbfl"l‘hc
dcl'endanﬁ{a:d stated that they had issued the cancellation notice only to ascertain whether the
plaintiff was really interested in purchasing the flat or not. The deténdana’agsured the plaintiff
that his interest in the flat would be safeguarded and the plaintiff can make the payment as and

when the loan is sanctioned to the plaintiff.

The plaintiff submits that as per the discussions held between him and the def‘cndanll;;o &m
plaintiff paid a further amount of Rs.75.000/- through cheque No.691784, dated 11-07-2006.
drawn on M/s. HDFC Bank and the same v u> acknow ledged by the defendan *olde their receipi
No.11-07-2006 towards part payment of th2 saic consideration. As the defendan‘l:\o\;as satistied
with the payments made by the plaintiff. the ;:fcndanﬁédresscd a letter dated 01-08-2006 o
the plaintiff, asking 1o visit the site bety. oo o -0%-2006 and 08-08-2007 to have a look at the
flat for any additions or alterations t¢ b« <cne to the suit flat, otherwise, the flat will be
completed as per the standard specificatior-« <.cwn in the model flat. The plaintift suggested
some changes to the flat, for that the dc, .:,1-:;1‘1“\%§>ured that he would make the necessar
changes to the said flat and would intimate .- »lainif the date af execution of document.

The plaintiff further submits that the p+ v iff waited patiently for a response from the
dc!bndun?\%{n 1 the shock of the plaintiff taerc wus no such intimation from the defendargﬁif&d
when the plaintiff contacted the dc!bnu;—.:‘.,'f“ lﬁcrsun there was no proper response {rom the
dcl‘cndanﬂafnid he avoided to meet the plaimiif Getting vexed with the attitude of the defendaniNe-|
and lost hope of response, the plainuiff got issued a jegal notice dated 19-02-2007 the
dclbndanrl;gﬁ:'ough his advocate calling upco the defendan té' execute and register the sale decd

in respect of the suit flat by receiving the halence amount of sale consideration at the time oF

registration of sale deed on any day, withia ;5 fays from the receipt of the legal notice.

The plaintiff also submits that the notice was served on the defendantyon 22-02-2007 as is

evident from the postal acknowledgement. 11 dcfendanf;zwdresscd a reply dated 22-02-2007

with all false and baseless allegations, taking the stand that the agrecment stood cancelled

Though the defendanraﬂmiucd the agreement of sale in favour of the plaintiff and the receip:
of part payment of sale consideration maue on different dates, he alleged that he had addressed
another cancellation notice dated 09-08-20006 1 the plaintift.

el | e\
i lﬁ hEN /,
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ifr¥fimits that he has not recei 4 anv such cancellation notice from the defendant
32 : . o B
| e except the one as stated ahove. In fact even if any such notice is given. the
¢ can'nof_fénninutc the valid agrecement of sale between the partics. under which the
it “paid huge amount towards part payment of sale consideration under proper
ezt 2=
¢ plaintiff got issued & reieinder notice on 12-03-2007 denying receipt of any

cancellation notice and made it clear thet the defendant cannot terminate the agreement

3 5 0l . ; - ;
unilaterally. The detcndan{;:got issued a ~eply notice on 28-03-2007 taking the same stand.

.5 T . . hel ,
which is false. It is pertinent to mentior: iic-e that the defendanihas lodged a caveat before the

Hon"ble Court against the plaintiff, which p;o\;es the malafides on part of the defendanttie -

13, The plaintiff further submits that havin. received money towards part payment of sale

consideration znd having agreed to execuie and register the sale deed. the attitude and behavior
of the ntlcfendangl’ﬁ‘ not coming forward o+ ulfill his part of the contract prompted the plaintiff
to suspect the bonafides on part of the é:‘ﬁ:ndan&‘ 'lln fact. at the time of entering into the
agreement, it was agreed between the partics that the defendan wlill inform the plaintiff about
his readiness to execute and register the = . ueed by receiving the balance of sale consideration
after completion of the complex. The io.iiff has always been ready and willing to perform

his part of the contract of making payr <o of balance of sale consideration and in fact on the

. : Me-\ i . :
promises of the de!cndan?ﬂthc plaintiff .« ready got sanctioned loan from the banker.
: - . ) Mot . . : :
14, [he plaintiff submits that the defencar,’ - gene back his promises and failed to discharge 1,

duty and burden cast upon him under ‘o sreement. In fact the plaintiff is required to pay the
loan instalmerts to the banker as the s»m- has already been sanctioned. As stated above. the
defendant has entered into the agreen: oy receiving money towards part payvment of sale
cansideration from the plaintiff. Hav'ng agreed to sell the property to the plaintiff. having
received the part payment of sale conside-ation. the dcfcndanpt;\ec.:{nnot go back the transaction
nor does he have the right to terminate th: same. As per the provisions of Law governing the
contracts and properties. the der'endunr;\?f;l -sund to sell the property to the plaintiff by executing

and registering the sale deed in his favous - nd he cannot part with it in favour of third party.

1S, The plaintiff further submits that he has gct every right to purchase the suit flat and get the sale
deed executed and registered in his favour  Hence. the plaintiff is left with no other option but
to approach this Hon'ble court for specitic performance of the agreement of sale. The plaint(F
has made efforts to convince the defen J?.rr,‘\%."r:d to settle the dispute amicably. but he has failed
as the dcfcndan;\i;‘bcm upon to cause har 1 zo the plaintiff for illegal gai’nj_and ‘make money in
illegal manner. It would not be out of place to mention here that ll}?&féj&ﬁ}?@%}gmw back

the promise demanding the plaintiff to cnknce the sale consideratiorn whith is not légal.
[ X ) Ay \
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The plaintiff also submits that he has got money o pay the balance of sale consideration qj

Rs.4,40,525/- to the dct‘endanwé'he has already got the loan sanctioned from the banker for the
purpose of making payment of balance o1 sile¢ consideration to the dcfendan?:i,}: respect ol the
suit flat, payment of stamp duty, registration charges. etc. The plaintift has always been rcady
and willing to perform his part of the coniract. The plaintiff is ready 10 pay the balance ol sale
consideration and get the sale deed executed and registered in his favour. In a very illegal and
highhanded manner, after entering to agrezinent of sale with the plaintiff and afer receiving
part of sale consideration, the defendan'ﬁ.é' ir-ing to sell the suit flat to third parties, in order 10

cause harm to the plaintiff, which is not perm:ssible in law.

The plaintiff submits that the agreement cf the plaintiff is subsisting and it still holds good.
From the facts of the case, it is very clear that the intention of the defendan?ﬁfl refusing 0
execute and register the sale deed in favo. . the plaintiff is illegal and against all the morals
also. The law of equity favours for salc of (e property by the dcténaan?\?b' the plaintiff alone
and the dcl'cndan}b\?f;s no exclusive and un:dzteral right to cancel or terminate the contract and
forfeit the amount of part payment made © .= piamtiff to him. It would not be out of place 10
mention here that the plaintiff has taken !¢ .. pains in getting the housing loan sanctioned, for
which he had got the site inspected anc \critied by a government registered valuer and

submitted the valuation report to the banke. by spending good amounts.

17-A. “The plaintiff submits that he has learat that the defendant No.l along with builder M/s.

Sri Sai Builders sold the schedule pr ourty to the defendant No.2 under the sale deed
dated 31-01-2007 registered as docuui. at No.1804/2007 of the Office of the Sub-Registrar,
Uppal, Ranga Reddy district. However, in view of agreement between the plaintiff and
the defendant No.1 being prior to the szle deed and it being in subsistence, the sale deed in
favour of the defendant No.2 is illegal und liable to be cancelled”.

(Para No.17-A, inserted as per order dated 27-09-2012, in LA. 15.§92012)

1.

\ne cause Of acuon further arose when the piamntiif got sanctioned loan trom the panker 1or

. B ; i & A S
payvment of balance of sale consideration to :hc defendani, on 19-02-2007 when the plaintit! got

.

: y . ol . ;
issued the legal notice to the defendanf caiiir.z upon 10 execute and register the sale deed, on

22-02-2007 when the dcicndanh_rephed with false allegations, on 12-03-2007 when the plaintitt

; 5 ; ; . . 0.1
got issued a rejoinder notice making the segal position clear 10 the dutcndanithai he has 0
perform his part of contract and on 28-03-2007 when the dcibndani‘él‘n issued a reply through

advocate refusing to execute and register the scle deed. The cause of action is continuing.

This Hon'ble court has got jurisdiction 10 entertuin the suit as the suit property is situated at

Cherlapally village, Ghatkesar Mandal. Runga Reddy district and the cause of action arose

Wnsdrcnon of this Hon b court.

<

s
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'k ourt has also got pecuniary jui i«diction.

ifhas not filed any other case i this regard and no suit or other proceedings are

‘N F’pehﬁlmz"h tween the parties to the present S .vit before any other court. Thc suit is being filed
3‘. -

mlﬁm a period of three years from the datc of refusal of the defendan}\tn execute and register

* . .~ the sale deed in favour of the plaintiff and therefore the same is within the period prescribed by

Jaw and is not barred by limitation.

2. The plaintiff values the relict of specific performance of the agreement of sale for the purpose
of court fee and jurisdiction at Rs.§.40.525 - under section 39 of the Andhra Pradesh Court fees
and Suits Valuation Act and the proper cou™ fee is Rs. ’:?% . The relief of perpetual
injunction is valued notionally at Rs.5.00(/ under sectlon 26 (c) and pays the proper Court fee
is Rs.ly /f /-. Thus the total court fee of Rs 8—, 33-? /- is paid under Article 1 (b) & (¢) of
Schedule I of the A.P.Court Fees and Quit v aluation Act, which is sufficient.
23, The plaintiff therefore pravs that this Hen o« court may pleased to pass judgment and decree
i Directing the defendant to executs & { register the sale deed in favour of the p}'}iﬁliﬁ'nr
his nominee/s by receiving the Fals 2 of sale consideration of Rs.4.40.525/< in respect
of all that the Flat No.401 on o'y Tioor in Silver Oak Apartments. forming part of
Survey Yo, 290. admeasuring 7. square feet of super built up arca together wi.
proportionate undivided share ot i ¢ 10 the extent of 36.25 square yards and a reserved
parking space for two whecler bearing No.73 situated at Cherlapally Village. Ghatkesar
Mandal. Ranga Reddy district. &0 : enin the schedule and on failure of the defendunt
to come forward to execute anc cyister the sale deed. this Hon'ble ceourt may he
pleased fo execute and register the zle deed in favour of the plaintiff or his nomince’s.
on behalf of the defendant.

ii. © Consequently pass a decree for perpetual injunction restraining the defendant [rom

i transferring. alienating. creating @ .~ third party interest or charge of the suit flat in

faraNb-23- e U"Efbt‘{m our of the third parties or pariinz with possession in respect of the Flat No.401 en
wpor orater paleed  fourth floor in Silver Oak Apartments, forming part of Survey No. 290. admeasuring
i 725 square feet of super built h h divi ]
Ll é : er 1 Y Area g 4 5 B
TA No. |533/29 03 q : per built up area together with proportionate un ivided sharc of
land to the extent of 36.25 square \ards and a reserved parking space for two whecier
bearing No.73 situated at Cherlap. 'y Village. Ghatkesar Mandal, Ranga Reddy distict

as given in the scheduvie. 1
ii(a). “consequently pass a decree, canceling the sale deed dated 31-01 Mﬂagmteréda;
document No.1804/2007 of the office of the Sub-Registrar, ;'.Ranga Reddy .

district, executed by the defendant No.1 along with M/s. Sri I 1i| favmi*“,

of the defendant No.2, declaring it as null and void and not bi'nr_ij g on the pl nhﬂ? /

(Para No. 23-ii (a) inserted as per order dated 27-{9-2012, in L.A.L5332012)
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iil. Award the costs of the suit and g ant such turther relief or reiiefs as this Hon’ble ¢

may deem fit and proper in the circuinstunces of the case.

~ [rwo

COUNSEL FOR THE PLAINTIFF PLAINTIFF

Hyderabad
2-08-2007.

SCHEDULE Of THE PROPERTY

All that the Flat No.401 on fourth floor in Silver Oak Apartments, forming part of Survey
N0.290. admeasuring 725 square feet of super built up area together with proportionate undivided
share of land to the extent of 36.25 square yards 2..d a reserved parking space for two wheeler bearing

No.73. situated at Cherlapally Village, Ghatkesar iundal, Ranga Reddy district and bounded by :

NORTH : (Open 1o sky
SOUTH : I lat No.402
EAST ; upen to sky
' WEST I ¢ reet wide cerridor
el
PLXINTIFF

VERIFICATION

e

I. Vinay Agarwal, S/o. Sri Vasudev, aged 42 years. Occ : business, R/o. Flat No.403. Sushecl
Residency, Opp : CDR Hospital, Hyderguda, Hyderabad do hereby declare that the contents of the
above plaint and the schedule of property are true 1o the best of my knowledge. information. belief and

legal advice, which I believe to be true and hence erify the same as true and correct on this the

:L'ﬁay of Ju.y 2007 at Hyderabad. d VN '\
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_ 1. 08-09-2005 Original receipt issued by the defendant for Rs. 10.000/-
2. 15-12-2005 Copy of agreement of sale between the plaintiff and defendant.
3 Original pricing and payment terms of defendant.
4, 03-03-2006 Original receipt issued by the defendant for Rs.15.000/-.
5 05-05-2006 Original reminder notice issued by defendant.
6. 15-05-2006 Reply to the reminder notice of the defendant with acknowledgment.
T 09-06-2006 Original cance!lation notice issued by defendant.
8. 23-06-2()(3‘ Reply to the cancellz:ion notice of the defendant with acknowledgment.
9. 11-07-2006 Original receipt issucd 9y the defendant for Rs.75.000/-.
10.  01-08-2006 Original letter addressed by the defendant.
11. Plan of the Flat,
12! 19-02-2007 Office copy of legas  »tice issued to defendant.
13 22-02-2007 Reply notice of the . :"-ndant.
14. 12-03-2007 Office copy of lega! . ice.
1S, 28-03-2007 Original reply notics - the defendant.
16.  24-05-2007 Letter addressed te 1 - Post Office by wife of the plaintiff.
17. -05-2007 Caveat filed by the {:iendant. (o 78![6'?
W\ A A Y\
Hyderabad c
©7-08-2007. PLAINTIFF
e
’“ .-1t_,‘-__.‘..:}: s T
;’.- ke e ;




