
IN ]1IE COURTOF T]lE TION'BLI] III ADDI-, SENIOR CIVIL JUIX;I; RANCA REDDY
DISTRICTCOURTS : Ar L.B.NACAR : HYDERAB^D

O.S.No. 99,1 OF 2@7

Sfl Vinay A8arvd
Vo. Sri Vaed.v. aged 42 ye.ts
Occ : b$incsr, R/o. Fl.r No.,l03
Sushccl Residency, Opp. CDR tlospitsj
Hydcrguda llydcrEb6d - JoO 029.

AND

Nrs. Modi VenruEs
npres.itcd by ia Fnncr Sri Soham Modi
S/o. Sri Sdtuh Modi, .gd l7 yea6. Oc{ : hrrirEss
having oflicc al 5-.1- I t?n, Ilt fbo.
M.C. Ro.4 SccrDd.r.b.d , 5m OO3.

..Plaintiff

Dclindalts

Sri Vi i YalhFli, yo. Sri Y.S.N. Sanna
aged I I y.a.$ Uo.l2-l l-ll?1, Bhoudrmgar
Sccund.r$dd - 5(D 061.

(defendar No.2 odded as per ordcrs dar.d Ol-06.2010 iD tA.No.4l20ot

sun foR SPLCTF|C PERTORMAICE

PROCEDURE CODE I9Ot

'ttr dc...iptixr of tllc pLintifft thc .lslnc as tivan in thc abovc causc ridc and his add&ss for

tl|c purpor. of scrvicc of all nodc.sr ctc. is $rr of l6c courl!.l tri/s. SHYAM S.ACRAWAL,

L.Pmvcen Kurnar, L. Ptldh.tr Kuln.r, K. Sashircfhc rnd NarBh SinS[, sdv@d.s, b.ving

oflicc.l # l0l, llKXcsilcy, l.r b.sidc Mir.w. CoIIc Shop,3+23711, S&Et No.l5,

Hiruyaorgar, Hydcerbd - 5@ 029, Phorr : 9l -tG2322-2?(n.

ftc dcscription ard lhe addtss of thc dcfcrxlert for tlrc purpose of sr,rvicc of dl summons,

notic€s, ctc,, arc the same as meodomd io lhc sbovc csulc tillc.

Thc plaiotill $brnirs rh.t rb &fcrdsd is tllc o*!ar srd &vcloF of 'Culmolur Cardcrs"

aFln EnB in Ure larxl forEirt p6rt ofsurv.y Nos.9l lo 95, siu8cd rf Msll.pur, Rrnga Rcddy

district. For thc purpoce of s.lling dtc llals ro procpccfivc Flch&ecrs, thc &fcdant advc.tis.d

tor lhe sasE. As $c pLhtifi wli int€ilslcd in thc vcntur! trLn up by lhc dcfcrdaDt and

intcrdcd to plr,rllarc r [.] dEriD, rh. phrlrilf apgrlchcd 0r &li:!dad io lbr reSrrd. Thc

dcfeid.nt Cto*rd ro 0E plrimifr0r brochut rclditr8 tb Fofod.d.p.rllEot and th plaintiff

selc-c&d tlE flal No.506 on fifrh floor ia C bloclq h.rlir|rfu. rlfcnEd to .3 dlc 'suit flar'.
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.t The plainrifffunhcr subrnits rhar aflcr nc8oiilrions (hc arlc coNidcralion l*las fixqlal Rs.?qq/'

per squd€ feel arld in vicw of thc exlenl of thc suit flat being 750 square fc€|, lh- lolal sale

considcration of tfi! suil flat wt! arrivcd ro al Rs.5,99250/-. Afr.rr iiorn the sde conlrdcrf,lion,

lhc plaintifl was asked lo pey a sum of Rs.50,000/- towErds lh€ chdrg.s for the anrenilies,

R-s.5,000/- lowads palling rnd R.s.15.000/- tow&ds clcctricity chargcs. Thc plointirl mid lo

lhc dcfcndant un&r nccipt No.l14, a surn of Rs.10,0fi)/-, through chcque No-8l9l5l dated

14-03-2006 dmun on M/s. HDr'C Renk, lowlrds eamest moncy and fr{rt paymcnl of salc

considcration, *hich lllas encashed by thc dcfendant in corrclusion offic agrEcment.

fic plaintirlslso submits thrl on rcceiving such p6ymcnt,lhc dcfendant issucd a rcceipt dald

14-01-2006 lo lhe plai iff slating that rhe said &nounl wrs rec€ived rowsrds booking amounr

of flal No.C--5{X in "Gulmohar Gardens" afrartnrcnt, in survey Nos.93 to 95, sin alcd at

Mallapur. Rlngr Rcddy disfic! admcasruing 750 square fccl to8clher with undivided lharc of
land, which is morc clcarly dcscribed in rhe schedulc of property of fic plainl givcn below.

Thc defendrnt had slso inforficd rhc plaindff thrt rhey would inlimalc lo thc plaintilT thc

pmgrcss olconst uclion ofth. complcx and aacordingly *(}uld llso inform thc ptaintiffrbout

the payrcDt ofbalance ofsalc consideralio to he madc by thc plainliff.

Thc Flaintiffsuhmits lhal he was *Eiting p.tienlly for thc lcttcr of lhc dcfcndot to inform him

about lhc status rnd prcgrEss oflhe crrnpl,x and aboul lhe amounts to be paid by him, bul he

did not rEc.ive aDy corespondence o. communicrtior ftom thc deGndsnt as told by the

defcndaDr. When thc plaintifvisir.d rhe cffic. of lhe defendanl erquiring into lhe maller, hc

$s lold thet it would takc some morc limc for lhe plojccl to be cornplclcd snd lhat tbcy would

intimaIc him firnhcr dctails lalcr. To the uIler shock ed surFrisc ofthe plsintiff, instcad ofthe
intimation lctter. he rcceived a leter ftom thc dcfcnda dsted 084G2006 allcging thal his

agr.cment wrs only, pmvisional booking and lhal dcspilc rctEtcd ,Ehindcrs lhc plainlifldid
nol comc forward lo execute a sal€ agrEcmcnt and lo mske furth€r pqancnts.

Thc plainliff firahcr subrnils lhat imncdiately hc approachc{ thc dcfcrdonl qucstioning ahout
lh€ir illcgal activity and had dlso addrBscd a lc{cr datcd 22-062006 meking it clea, thsl h€

had not rcccivcd any rcmiDders and iDtir.lations ftom thc dcHanl rt sny poinl of limc
rEqucsring for execution of the sale agEment. on rccciving th€ sarnc rhc dcrcndant srabd lhar
lhey h6d issucd thc ssid lctter only lo &sccrtrin rs to wicthcr tlE plaintifr w!3 still intcrcsted in
punhssing thc suil fllt and askcd lhc plaintiffto igno.c it. ThG dcfcndanl had givcn assumnccl
lo thc plaintiffthat lhc suit flat would nol bc sold to any ttird pary.

The plaindff also submils that in pursuance of the assurarrccs givcn. lhe defcndant s€nl his
rcpr$cnhtive to ihe plaintilTdcrnanding paymcnl ofsomc more amounl_
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pt t rA.q\ * !t"i",1,ff rssu.d to thc ddfcodant rlE clEqu. No.69l ?t5' drred I I -07-2m6' for

A t "r 
u7- , dEwn oo lws. HDFC BrrI Lrd.. tlineyarrryrr br.rrlr Hydc6bad towerds

-.rrcr Fn FyrE , which wss duly Efr|ol{l€dgcd by 0E &f.od'nt lt k FnirE lo

mentioo hcr! thal it wls dr dcfcrdrtrt uho scnr his rlFcs.daliv. to olc hou* ofllE Plaintifi

to .'oll€d dt ch.{E givina r$u.trE€ dlrr tlc int 16l of lhc Ptaintift *ould bc safc guardcd'

Thc phintifi submils olal 0EErnrt th. d.lcndlot infomed tlE phintiff dlat tlr con$rrtion

wo.k of thc llar is rtn6t complcle ud aslcd lic PLiotitt to malc ne.tssary arangctncDts for

ohaining bonl l@r Acco.din8ty, lh. Ptrhnff rpplicd for housiog l<xn wilh lws. lclcl Banl

Ltd., vi& .ppti( rrn o No.77?{252602 &d th. b.DL.r bd s.nctioocd losIt to thc Phintiff to a

tuie of Rs.t,45,O5d- vi& s.r.lioD lettcr dst rt lt{l-2007. ltc plaintiff hsd iDform€d to lhc

dcfeod.nt $otI0E srrctio of tha loaa ard wa! arFtillt th &fcndsDt !o comc forward for

cxccution ard ,rgittrrlioo oflhc s.lc d..d in lEspocl of thc tuit [d.

'Ihc plaiaiff fiurhcr obc ts hc was rvritiDg FlicsUy for lha conrspordda lo b. .srciv€d

tmm thc dcfeida h{ thcrl was Ilo ,rspotE. Th. Phinrirf visitcd drc ofice of tE dcll'odrd

on sevcr8l occslons maling rcqtsts in 0tat rcgsntl hrt thcrc wts m propcr rcsponsc frott thc

dcfcrd. ltavilg lod hoF thal th tt *odd ba .lly rcsPoosc frool tfie dcfcldanl' ttc PlaintilT

gol is$.d s lcttl aoricc ddrd t9{2-2q)7 !o lhc &fctldrd duough his .dvoctlr cdliDg Won

dE &fcod.nt l,o cx.curc .nd Egi$.t 0E s.lc d..d itr ltgccr of lh. suit fla! by rcociving thc

b.laEc oolrl[ ofsalc cotrli&Elio ar rc dmc of rESiSlltio'l ofaalc datd on srry dsy, within

15 d6ys from thc rlccipl ofdE lcgal nolicc.

]lt plsinriff also srk[iB dral thc or)tict was *racd otr tIE dcfcndent on 22'02'2007 as s

cvid€trr fiorn 0E podrl .ctmwlcdgenmt. Thc daf@&Dl !d&E!scd L ,sely d!/ld 2242-2N7

sraring thal as per 0r dlcgcd terms of trooldng, dt Fl,ctler wls Equitld to etecuc an

asrE rnaut rvithh 30 days rad failure of rhc sa,rc would r6ult iD csnc.thrion of the sllcUed

provisiorul booking. Tbough lh. defcnd&d admi[cd 0l sgEclncnt of ltlc irl fevour of th€

plsitrriE.Dd lhc .lccipa of Fn p6ytDc.l of !.lc co.lsid.f,afuo, ha dlcScd lhlt hc had addrEsssl

aDotlE( c.ncclhtioo @tic. &r.d 09{t-2006 lo tt pbiotift

-fh. plsiotifi $lbmiB lh.l b hrs mt r.6ivcd rny $ch carrclLrtion urtie from d. d.fqd,nt

al any poinl of tilnc cxclpl th onc ss sta&d tbove. ln fst evan if .rly $rch mtica is Sivcq 0|c

samc csturot tcIoimt lhc vrlid sgErncnl of s.lc bct\rca dr P.rrias, which 0E Phintiff h&s

rrladc good rrrEuDt lowr& p.rl FyrErt ol ralc considcotiro urdcr piopar &caipt. The

pldntif got i$u.d e raFindcr noticc on l2-Ol-2007 daying rccaip( ofany crncrlletion rloricc

and rudc it clear tiat tf,c d€fcti.nl crrurot terrdnr& 0r agtancot uailarcolly. Thc dcfddanl

gor issued a rsply through adve{. oi 2t43-2(x)7 t liog dE l.rnc lrId, *hich is frlsc.
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Thc plaintiff funhcr subnrits thsl havin8 rcccived moncy towrds pon paynent df sale

consideralion and h.ving agcd to cxecule ard rcgincr thc salc decd, lhc attitudc lnd b€\evior

ofth. dcfendant ir not coming forq/Erd lo fulfill his part ofthc cortrac( prompted lhe Flainliff

lo suspect thc honafidcs on prn of o|c dcfendanl. In facq d lhc limc of entcring inlo lhe

a8rtcmcnl, it was aSre€d betwccn tha panics thal thc dcfendant will inform lhc plainlifl aboul

his readincss lo o(ecute 8nd rrgisla the salc deed by rccciving lhc halsDce ofsale conside:ilion

aflcr coftplction of lhe complcx. The plaintiff Ms always becn rcady and willing lo pe orm

his parl of thc contisct of mrking paymcl of b.lsnce of sale considcralion aDd in lact on the

pmmises ofthc dcfenda[t, thc plainliffhas alrBdy got sarctioncd loln fiom thc bankcr.

The plsintiff fiflhc. submits thal he has g ! cvery nght lo purchasc rhe suil flat and ge( the sale

dced cxecut€d and rcgislcEd in his fsvour. Hcn€, th€ plaiditris lefl with no other option but

to approoch this llon'blc cou.l for srccific pcrformanc€ oflhc agEement ofsalc. The FlainlilT

hos msdc efforts to convince lh€ defcndanl and lo scttlc thc dispurc tmicrbly, bul hc has failcd

as drc dcfcndant is bent upon to causc harm lo fic plaintiff for illegal Brins and makc monel' n

illcSll manncr. ll would not bc out ofplocc lo mmtion herc lhsl ihe dcfendant has gone hnck

lhe p@mise dcmanding thc plsintiff to enhancc the salc consid€ration. which is not legal.

Thc plaintiff also submils lhat he has gol mon€y to pay ttlc balance of sale considcnrlion of

Rs.6,14,250/- lo lhc defendanl &s he has alrcady 8ot lhe loan sanctioned fmm th€ h:oker for a

sum of Rs.t,45,Oitr- for thc purposc of making pslmcnl of bglance of sale considcalion lo lhc

dcfendant in rcsftccl of ihc suii ,lat' psfrrcnt of stamp du!v. rcgindion cha4les' clc' Th€

plaintilThts always bccn rt€dy and wiuing to pcrform his Parl oflhc contrscl llrc Plaintiffis

rcldy to pay th€ halanc. ofsalc considemlion and 8€t lhc salc dccd cx"uled ard rcgincrcd in

his favour. In a vcry illcgal and hiShh&d€d' mlnncr, aflcr cnlcring to sgFcmcnt of sal€ with

thc plaintiffand aftar rcctiving part ofsale considcr€tion' the d€fendol is trying to scll th€ suil

flat to thid pa ies, in order lo c5usc halm ro fie plaintill which is not nermissible in law

PI,AIN'TIT'F

The plaintifl submits that th€ dcfendanl has gone b6ck his p.omiscs and failed to dischargc lhe

duty snd burdcn c-rst upon him undcr thc rgrEcmcnt. In facl lhe plaihliff is rcquircd lo pay the

loan instalmenls to thc banlcI as lhc samc hos already been sanclioned. As stated above. lhe

defendant has entcrcd inlo lhc agrcmenl by rcceiving money lowards pan payment of sale

considertlion from lhe plaintiff. Hsving sgrEed lo scll the Eopcrty !o the plainliff. having

rceived (he pan paymenl ofsalc considemtion. th€ dcfendanl cannot go back the tmnsaclion

mr docs hc havc thc righl 1o lcIminate thc samc. As pcr thc provisions of Law goveming thc

contracts snd prop€rtics, lhe defendanl is hound to s€ll the pmFcrty !o thc pleintiffby execuring

rnd rcgincring thc sale decd in his favour and he cannot pan with it in falour ofthird pany.
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llrc plaindff submits lhar thc agrccncnt of dlc plaintiff is erbsisting .d it iill holds good'

from dE fsa of lhc casc, it is very clcar Oar the ini.nrion of lh. defcndanl in .EfBin8 to

exccue .Ird lt8ilrrt dle rele dccd in fevoor of tbc phhdfi is iltcgd snd lseins! 6ll dE Inorsls

also. Itc larv of cquity fsvouB for s.lc of tllc FoFrry by dE d.fc laot to dr plainliff alom

rd dlc dcfcndrot hss m cxclutiv. ctd unitdE al ri8ht to c.accl or Lrminarc lhc conu8t rnd

fo eil Oc &nount of part p.yrDcal md€ by thc plaiDtifr to hiB.

The csrs. of &tioo for ole lxrscot suit ioitidly 6rosc on 14_01_2006 wllcn th€ dcfcrdanl

oflcrEd to scll 0!c aril ,lar to 0E pl6indJf, cqtcrcd into .o sgrr.rtlqll lot srlc wilh tlE Plahtiff'

rrccived Fd Fymtt of salc corsitddion. It el$ .t!s or thc dar6 whcn thc Pstii6

excbangcd lcf,.isr m I l-{r-20(5 \rhco lbc &fcndmt.lccivcd furtlE Fyttlcot from tlE

ptrintilT, on 0le &16 $hEa t lc phintif dctn rdcd ard rcquc3.d tlr dcf dlIlr to cx.cut' ard

rEgisLr dr salc dccd, h[ lba &fcrdant frilcd.

Tha clusa of Elion funh.t srosa whcn thc Phiodfr got s.tEtioncd loas from thc ba .. fot

p.ymeot of b.rslcc ofs.tc coisi&tdion to dt &f.n&nl, oo l9i2-2u)7 wbcn thc Phintiff 8ot

is9rlad Ua lagd mticc io rh. &fcndad calli4 upon to crctrL rDd aE8islrr 0E salc dccd. on

22-02-2007 whcn rhe &f.odtnt rcpli€d lxilh fthc dlcStlion& on l2{l-2007 when tE plajDliff

Bot isq&d o tjoitd.r noticc maki4 rfr bgal po.itioo clc.r ro dlc dcfcndsnt lhal hc has lo

Frform his pen of coln,rct &d on 2t-03-2m? rvb.i tE &li:nd8n 8ot is$.d e rcPly thmuS,h

advocaE rcfrlsia8 to c&cut and r€8hr!. lbc a.lc dccd. Th. c.us. ofEtion is conlinuing'

Thii Hoo'blc coun h.s got juridiction to €fltcriain tE suit as llE slit Pmpcny it situated d

Mstlapu viltagc of Rro$ Rcddy distric( sDd tllc causc of rtion anxc wi$in le tcrilontl

jurisdiclioo ofUis Hon'bl. crun. Thit Hon'blc coud hat also 8ot P.cunilry jurisdiction.

TIre plainriff h&s ool lilcd eny othct casc io this rtgrd 8rd no suit or oth.r proc..din85 st

peodiog ba*cca rtc prakr to the prtlcat $it b.fot! my oah.t cDun. Thc suit is bcing filcd

wirhin r pcriod of *rrcc ycrr' too tbc dac of rcfi!.I ofdE &fcrd.nt ro cxeutc and rEgi$er

thc sale dcrd in fevour of ttE ,l.inrirflrrd lb.rcfo.r lhc strc is rvthin olc P.riod pr*)ribcd by

hw ard is not b.rEd b, liliErion.

The plaintiff valEs tha Elicf of gccific pcrformanc-c of thc egrttrrcrt of salc for the purpose

of coun fcc ard jurfudiclioo .t Ri6,69,25U- un&r s.crioD l9 of tt Ardhra Prtdcsh Coun fess

ar suits valuarion Acr ard dE Eoper coun fec is tu. /-. Thc rclicf of pcrpctual

injuoction is valEd mrionaly et Rs.5,000/- uDder scctioo 26 (c) rd pays the proper Coun fee

istu. /-. Thu6 UE total cout fcc of Rs. /- i! p{id utd6 Article I (b) & (c) of

Schedul. I of thc A.P.Court Fec. ard Suit Vsluatioo Ac! which is surlicicnl

PI.AIN'I'IIJI:
Contd..6



)1. The plaintifftherEforc ptays lhll this llon ble coun msy Plessed io passjudgmcn(,nd dlcree

t ir.cling thc defendsnl to ex.cule and rtgisler thQ salc de.d in favour 6f dk' Pl rintiff or

his nomin€f,/s by rccaiving tb€ balarcc of sde consideration of Rs.6,34,250" in rcsf,c'ct

ofall that the Flal No.C-506 on fiflh floor in'{]ulmohrt Gardens" APanmcnt. fotmin8

prit of larl in survey Nos.93 lo 95, sitalcd at Mallapur, Ran8a R.ddy drstict.

adhcasuring 750 squarc fc.t (ogethcr wilh pmpoiiontl. undividcd shaE of lai,i. as

givcn in fic schcdulc and on failure of lhc dcfendant lo comc fm*6rd to cxecule and

rcgistcr the salc de€d, lhis Hon'bl. courl may be pleased to exccute and rcSister thc sile

dced in favourofthc plaintiff or his nomircr/s. on bchslfof lhc defcrdaot.

Conseqrcntly p6is a d€crEc for Frp€tual injunction rcnEining the defendalt from

transferring, alienatinS, caalinS sny third p6rty interesl or chtrge of lhe snit flal in

lavour of thc lhird panies or paning with possassion in rEspcct of lhe Flat No.C-506 on

fiflh floor in'Gulmohn Gardcns' Apdtrnent, fo.ming Frt of llnd in survcy Nos.93 lo

95, situated at Mallapur, R n8a Reddy districl, admc.su.ing 750 sqtl'tt fca logcrhct

with pmportionatc undivided shsr. of land, !s givcn itt the sahcdulc.

Award the cons ofthc suit and granl such frrihcr rcliefor rtlicfs as this Hon'ble court

may dccm tit and pmpcr in the ciraurnstrnccs of the crsc.

COINSEL FOR TIJE PLAINTIFII PLAIN'TITF

Hyderabad
23-04-2007

S!]EDULE OF THE PROPERTY

All that lhc Flal No.C-506 on fifrh floor in "Gulmohar Gadcns' Aponmcnt' forming parr of

land in survcy Nos.gl lo 95, siturled 6l Mallapu.. Ranga Rcddy district. admcasuring 750 squar€ fc't

tof,ethd with propo(ionate undivided sh.rc of land and boundcd by :

NORTH

SOI,ITH

EAST

WEST

6 fed widc c..ridor

Ofren to sky

Conidot snd Opcn to sky

Flal No.50?

PLAINTIFF
Conld..7
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vERtrtcAlloN

I. vinay Ag,.rwd,s/o. Sri v.sulcv, agcd {2 yc.rs, oc. : b(6irEs, R/o. Flal No.'lol' surh.d

RcsidaE), Opp : CDR Hoqital, Hydcrgd., Hydcob.d & tcrcby dcclrre th.r thc conlcn$ of thc

abovc plaint snd th. schcdulc of FoFty r,l tiE to UE b.rl ofmy lmwlcdg., informatioG b.licf srxl

lcgal dlvic.. *hich I bclieva to bc lita and hmce v.riry 0E lanE &s uue uvl cortct on Ihis the 22d

day of AFil, 200? at Hy&nb.d.

Pt-AIN'IIII;

I-IS1'O'' DOCUMENI'S FILID BY TIiE PLAINTIIT:

s.No. DA.l !. Dt,SCRll'lloN oI Tllt iXX'UMEN I

l.

3.

4.

5.

6.

7.

E.

9.

10.

I t.

l,r-03-2006

0t-062006

22{6-2W

|47-2U)6

It-01-2007

r 9-02-2007

22-02-2U)7

l2-01-2007

2t-03-2007

l2{l-2007

Rcc.ip( i5s{Fd by dr dcfcndant

Loc. rddr6scd by thc dcf6d.ot

Rcply leucr lddrcssot by olc pbintifi

copy ofcbqui tto.olt7t5 wilh (Ydo.sqrEnt of Eceipt

Loan s&ction lettea

office copy oflegal noticc

Rcply laner ofdE d.tcrxltll

O[ica copy of rcjoifticr Bxicc

Rcply rctice of lhc deferldanl

Encurnbrancc @.rificalas (2)

BrochuE of typicrl fldrr plen oftlE suil fl.1

tlydcBbad
2\-O+2t$7 PLAINTIF}
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rN TI{E COI'RT OF THE III ADDL SETIbi CIVII,
,UXiE : RANGA REDDY DISTRICT COURTS : AT' L.B.NAOAR ; H1DERABAD

O.S.No. 991 OF 20iJ7

Bctyrco :

Sri VinryAganml ...plaintiff

AND

W$ Modi VrrturBand rltothcr ...Dcfcrdrnts

SUII IA&stEEtrlC EE8IABMANEE

AMENDED PI"{INT PRESENTED UNDER
SECTION 26. ORDER Vn RULE I OF Cw!_L

PROCEDURE CODE. I908.

rilcd on : 2344-200723-06-20 t0

Filcd by :

WS.SHYAM S.AcRAWAL
. L.Pravecn Kumar

I,Podhaa Kumar
K.Shashirckha
Narcsh Singh

COIJNSEL FOR THE PLAINTIFF

I


