
l)atc of Filing: 23.O1.2
l)atc of Ordcr: 12.03.2

DISTRICT CONSUMER DISPUTES REDRESSAL FORUM: RANGA REDDY

[)reser.]t

SMT CIIITNENI I-ATIIA KUMARI, l,l- M, M.A., M.Sc, R.Ed, pRI,SI)ENT
SRI G.SRIIDNIVASA RAO, M.Sc, ll.ttd.,t-t..B., pcDADR {NALSAR) MItMRDR

cc 27 2r.JL7

Between :

Smt. Il. Ilhavani. W/ o Sri I3SS. Satyanarayan a,
Aged about 58 years, Indian, Occupation: llouscwife,
R/o. F-lat No. 102, B. Block, "Vista llomes",
Kushaiguda, Hl,derabad - 500 062.

... Complainant

AND

M/s. Vista flomes, l).No.S 4 1A7 l3 &, 4,
2nd Floor, Soham Mansion, MG Road,
Secundcrabad 500 003,
Rep. by its Partner Sri Bhavesh V.Mehta,
Uttam Towers, DV Colony,
Secu ndcrabad -- 500 003.

2. Mr.Soham Modi, S/o Sri Satish Modi,
Aged about 46 years, Indian,
Occupation: Iiusincss, Partncr: M/s. Vista Homcs,
R/o Plot No.28O, Road No.25, Jubilc<: l-lills,
llydcrabad - 500 034.

Oppositc Part ics

Counsel for Complainant : M/s Ii.Yadagiri Rao, Advocates
Counsel for Opposite l)arties : M/s (i..liigrnnadam, Advocates

This complaint is filed bg the connlahont U/ Sec,12 of Consumer Protection
Act, 1986 requesting this Forum to direci :ite Opposite Paflies (i) to prouicle drtnking
uater and seLl)erage connecttons duig :' :tt'-tioned bg IIMWS & S/J to Vista Ilome-s

situated at Kushaiguda, Kapra, R.R./)rstntr (ii) to prouide- wooden JTooing tn the

master betlroonl of the compLainant to her ]lat No.102. 1o foor, l3-]]lock in Visla
Homes or i* the altentatiue to pall Rs.50,000/ to compensate the same (iii) to pay
compensatton of Rs.5,00,000/ - towards mental agon!! and (iu) to pay costs of
Rs.25,0OO/ -, and pass such other orcler or der uth[ch the Hon'ble l-orum ddems Jit.

ORDER

(Pl.lli IlON Ill.Fl Smt CI{ITNDNI LATHA KUMARI,
l']Rl:ISII)liNT ON Ill:ll,\l.lf ()t' 1'tll'l lil'lN(llI)

TIJI'S])AY, TIII.] TWI'I,TI{ I)AY OF MAIIC}I
TWO TTIOUSANI) NINF]TIiIiN

1. Bricf avernre ntg of thc com?laint are as follows:

The complainant submits that the Opposite Party No' I is in

partnership firm cngagcd in the construction of residential flats in and

aroundH].derabadcity..lhe()ppositcParticsarethepartnersofM/sVista

Homes. 1.hr:y issued wide publicitl' and colorful brochurcs representing

thcgeneralpublicthattheywereconstructing"Vista[{omes"at

Kushaiguda,llydcrabac.l.Theoppt;sit'cl)artiesreprescntedthatforthc
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sal nturc, thc plans wcrc approvcd by GllMC, clcar title, 403 flats on

s ol land, basemcnt+S floors, r:hoice of semi-deluxe. dcluxe and

flats, gated comnrunitv, onc car park for cach flat in the basemcnt,

und floor fully land s<:aped, restricted to peclestri.ns; polhttion frct:

environment etc. The Opposit.e I)arties offered to provide common

amenities likc 10,000 sft., club house consisting of Banquet Hall,

Cafetcria, General Stores, Criche, Library, Recreation Room, Gym, yoga

Room, Socicty Office, Swimming pool, Open air badminton courts etc.

Being induced by thc rcprcsentations rnade by the Opposite parties, thc

complainant intended to purchase a flat.

It is iurther submitted that on 26.04.2013 the Opposite party

No.1 reprcsented by thc Oppositc I)arty No.2 also executed an Agreement

of Sale in favour of the complainant ror thc sare of flat No. r 02, r"t floor i,
Block No.B admeasuring t220 sft., super built up area together with

proportionate undivided share of rand of 74.12 sq.ycls and a reserved car

parking slot admeasurir-rg 100 sft., in Vista llomcs in Sy.Nos. 193, 194 &

195 situated at t(apra Village, Keesara l\4andal, Ranga lreddy District for a

total sale consideration or Iis.29,95,750/- schedule-C or thc Agrcement of

Sale contains this specifications of tht: internal flats. Thc comprainant has

paid the total sare consideration as agreed and on r0.04.2015 the

Opposite Parties executcd the sale clecd.

It is furthcr submitted thar the Oppositc parties failed to

provide scveral comft)on amenities ancr internal specifications as agreed.

The oppositc Partics raircd to provi<lc laminated woorren flooring in the

master bedroom as unclertaken in Schcdulc_C of thc Agreement ol Sale.

The quality of construction, fixers and fittings were vcry poor. Because ol
heavy winds on 3 r .03.2016> the main cl.or frame arong with the rioor itself
was blown out ancl canlc out. The surrounding cement concrete was

broken and fell down. Such kind of poor construction of *Luxury Flat,,

claimed by the Oppositc I)arties is unexpectecl and unheard. After

complaining thc collapse of the mairr door rvith frame, however thc
Opposite Partics havc sirnply repaircd the same.

f-''',.



lt is further submittr:d that rhc Oppositc I);rrlics u r:rly failcd

to provide of{lcial drinking u,atcr and drainagc connectio to

residential complex duly sancl.ione d by IIMWS & SB. Wirhout

municipal drinking water conncction, thc Opposite parties arc pr

drinking water through lto plant by colrccting maintcnnnce charges. Sincc

there was no proper response for various personal visits and phone calls

made by thc complainant and her hand, she was constrained to issue a

legal notice dt.05. I 1.20 16 to the opposite parties. The opposite parties

got issued a reply notice dt. 17. 1 1.20 l6 to the complainant stating that

Iaminated u'ooden flooring in the mastcr bcdroom was not provided as pcr

the instructions of the complainant and that they ncver promised either in

the Agreement or the brochure to provide municipal water supply. 1'hc

complainant nevcr instructed the Oppositc Parties nol. to la_y woodcn

flooring in the mastcr bcdroom. Thc said allegation is absolutely false and

incorrect. Supply of drinking water arrd sewerage connection is mandatorv

ln natu rc

It is further submittcd that in lact on 24.O4.2O13 rhe Oppositc

Party No.I represcnted by Oppositc Party No.2 submitted an application

bearing No.2013-4-2221 (File No.20 l3-4-2221lr to TIMWS & SB lor

providing drinking watcr and sc\\'erage connections by paying

Rs.2,25,000/- towards processing fee. Subsequently, for the reasons best

known to the Opposite Partics, thcy have not yct furt.hcr proccssed thc

application, not paid requisite fec to HMWS & SB and ultimately failed in

obtaining official drinking water eLnd sera,erage connections to Vista Homes

duly sanctioncd by IIMWS & SR. Suppr<:ssing the said lacts, the Opposit<:

Parties are giving evasive, false anrl misleading statcments to the flat

purchasers and subjecting them to pcrcnnial problem of drinking watcr.

The Opposite Parties arc trying to cscape their legal obligations in

providing drinking water and sewcrage connections, to the Gatcd

Community which are basic amenities to lead a meaningful lifc in cities

like l-lyderabad. Collapse of the main door with lrame itself within onc

year of takiug posscssion of thc flat is of grcat adversc sentimcntal valuc

v
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and shows the inadequacy in thc safcty and secu rity of the inmates

cc thc complainelnt approached this l,'oru m lor redrcssal.

2. he Oppositc Partv No.1 filed countcr ancl thc samc was adopted by

ite Party No.2 b1, {iling a Mcnro. In their u.rittcn version, Oppositc

I ty No.l der-ried the allegations made by the complainant. ,l.hc complaint

is not maintainable either on facts of in law. That it is absolutely false to

say that the flat No. 102 was handcd o\/cr on 10.04.20 l5 without providing

the agreed amenities as pcr the Agrecment of Sale and Salc deed. It is not

true to sa)/ that the complainant had requested several times to thc

opposite I)arties to providc amenities and to attend thc agreed amenities.

The amenitics that the opposite I)arty No. r have provided was as per thc

agreed terms bettvcen thc complainant and Oppositc Parties.

a) Laminated wooden flooring thc same was not provided as per

instrucl ions of the complainant.

b) Thc clause No.23 of Agreemcnt of Salc docs not speak about

Municipal water conncction and the cornprainant u,as wrongry mentioned

in thc mattcr. With regard to thc qlralit), of thc water bcing supplied

through Ro I)lant there has been no conrpraints being rcceivcd from any or

thc Occupants regarding thc hezrlrl.r hazards as alleged by t.he

complainant. That the opposite l)arties has collected an amount of

Rs.35,o00/- towards clcctricity cornection and provisions of Ro prant.

That the opposite Partics never promiscrr anylvhcrc cither in the brochurc

and subsequent documcnt like agreement of sale regarding the provision

of Municipal Water supply.

c) The main door and door framc have been rectified as soon as the

complainant brought the same to thc noticc of the opposite parties and

there has becn no furthcr compraints in this rcgard. It is mentioned in thc

complaint that the facilities providcd by oppositc partics are substandard.

The statement is rather vague and docs not specify thc facility which has

got problem.

That all the amcnitics as agrcccl bt, the Opposite l)arty No. I with thc

owners through thc Agrecmcnt of Salc: harrc been completed and a sale



deed dt. 10.04.2015 was executed bysthc Opposite party No.1 herein. That-

the Oppositc l)arty No. 1 handed nu,-..,.,,1:- 0o"".".,"" .",O. ""-r;;:;"ff\.
30.05.2015, thc possession lcttcr ana lhe No n,," c.jfr:,t"t:'
dt.30.os.20rs issued by the opposite parry No.1 

.:_: 
,:.,.i]::,-.-thB7,

of the complainant as he has signcd the necessary papcrs on behalf of thH

complainant and has not raised any objcctions regarding the incompletion

or not providing the agrced amenities. 'l'he membership enrollment form of

the association was signcd by the husband of the complainant. The

corpus fund was also paid. The maintenance charges are also being

regularly paid by the complainant. The complainant had infact being

extremely happy with the {lat and project, her husband has recommended

three other customcrs and furthcr collcctcd three gold coins as per the

norms of the rcferral scheme of the Opposite Party No. l. That thc

Opposite I)art)' 116. t has co-opted sevcral residents as co-opted members

for a better coordination in so far as thc maintenance of the housing

complex is concerned.

Thal the complainant had recently demanded for an additional

discount on the sale consideration aftcr more than one year of taking

possession. This is not at all tenatrle and the Opposite Party No. I had

informcd the same to the complainant. That the complainant being

aggrievcd by such rcfusal by the Opposite Party No. I has got issued thc

notice with all false allcgations against the Opposite l)arty No'2, but not

against the Opposite Party No. 1. As thcre was no cause of action against

the Opposite l)arty No.1, as the complainant did not issue any legal notice

to the Opposite Party No. 1, it is prayed to dismiss the complaint.

3. The complainant hled her evidence affidavit and got marked thc

documents as Dx.A 1 to A7. The Opposite Parties filed evidcncc affidavit

and documents were marked as tlx.tll to Bl4 on their behalf. Both parties

filed thcir respective wril.ten argumcnts.

4. Naw t-be p9!4!s&ry94grdgl4&4-ir' !bis-ee-Le--ql9:

1)Whethcrthcrcisanydeliciencyitrscrviceandunfairtradcpractice

on the part of the Opposite l)arties?

2l To What relieP
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No.1: Thr'r'onr plain.rnt lllcd thjs complaint to <lirect the Oppositr:

pra,

(i) to provide drinking rvater and scwcragc connections duly

ned by HMWS & Sll to Vista I.lomes situatcd at I(ushaiguda,

R.lR.District (ii) to provide woodcn flooring in the mastcr bedroom

of the complainant to hcr frat No. r02, r "r floor, B-Brock in Vista Homes or

in the alternative to pay Rs.S0,000/- to compensate the same (iii) to pay

compensation of Rs.5,00,000/- towards mental agony and (iv) to pay costs

of Rs.25,000/ .

Undisputedlv, thc main door of the complainant's flal. was damaged

on 31.03.2016 i.c. u,itr-rin the six rlonths of purchase of thc brandcd

Luxury flat, which il.self conclusive prool ol the inferior construction of thc

said flat by the opposil.c parties ancr thereby the opposite parties acts

certainly amounts to dcficiency in service U/Sec.2(g) of thc C.p.Act 19g6.

This point is answered in favour o[ thc comprainant and against oppositc

Partics.

Anothcr issuc raised by the conrplainant is that _ the Oppositc

Parties not providcd drinking watc. arrcr scwerage conncctions to the said

vista Flomes' opposite ,arty has laken a plea that crause No.23 of thc

Agreement of Sale cioes not speak abr.,u t thc municipal rvatcr conncctio.r

and the complainant wrongly pleaded thc same. tt is thc bounden duty of

the opposite l)arties buildcr/developer to provide pubric amenitics to thc

flat purchascrs under Sanction Order (Iix.BlO). Thc Opposite parties

submitted rhc sancrion order issuctt b.y HMWS & SB dt.0 I .06.2017

wherein thc I,IMWS & SB inlormed thr: Vista Flomes that the application

for water and scwcrage connection has becn forma y sanctioned but thc

connection wi, be mad. only adhcring ro r.he confirming of the following

cond ition s

i. Connectiott tuill be marje onl11 u.li.er the customer ptLrchases water
meter conforming to 150-4064, Class-lj.
ii, Con.nectiott tuill be, macle onlu aller constntcting Meter Chamber of
Size:0.45 Mtr X .45 Mtr (I.S Jl. X t.S ft) in c..se of lSmm, O.7S Mtr X 0.ZS Mtr
(2.5 ft X 2.5 ft) for 20 mnto 40mm clia.

I
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iii. l;or applications hauing more thcut 200 Sq.Mtrs plot area, con
tuill be mode only after constructing Rain Water llaruesting slrttchre
the atslorner'.s prernises to recharge groumt water. L,or cssjslance
co,Ltact Rain Water I laruesting Cell, llMlL'SSt) or GrotLnd Water Depart
iu. The onus of maintaining the meter in working cond.ition ries uith tie
customer.

u. connection tt-till be made only after o sump with minimum iooo liters
capacitg is to be constructed for 15 mm dia connection. The location of the
sump should be withirt 3 meters fron the compound utall where the
connection is giuen to ensure minimum pres.sure /oss and adequate supplg.
ui. /n ccses uthere road catting is required, the applicant has to get the

road c:utting permission from GHMCI R&t) as lhe case may be.

uii. ThLs sanction arul lhe consequent connection d.oes not anfer any
legal right regarcling the property.

uiii. lntemal uater stLpply & seLueraqe lines haue to be taid. by the

applicant al his/ her cost a.s per sla nrlard s irt uogue,.

The Oppositc Parties failed to filc any documentary evidenct:

adhering rhe terms and conditions imposed by the I-IMWS & SB. Hence,

assumption is thcre is no IIMWS & SII connection l.o the Vista Homes.

Thc ncxt issue raised by the complainant is that thc Opposite

Partics lailcd to lay wooden flooring in the master bedroom of the

complainant flat No.102: Oppositc l)i:rt.ics had taken a plea that the said

flat was handed ovcr to the complarnant on 30.05.20 IS, the possession

lettcr (l)x.132) and the No l)ue Certificate dt.30.05.2015 (llx.ll3) issued b1,

the Opposite Partics was rcceived b), thc husband of the complainant and

the conrplainant cannot claim the samc aftcr 2 years of possession. 1.hc

said posscssion letrer itsclf shows that the said lctter signed by thc

complainant's husband on 25.08.20 15. The complainant made an

allegation that at the time of housc rvarming ceremony, the main door of

thc said flat $,as damaged on 31.03.2016. IIence cause of action arose on

25.08.2015 and in 31.03.20 16. Flencc, according to the Agrcemcnt of Sale,

the Vista Ilomcs is bound to providc wooden flooring in the master

bedroom of the complainant's Luxurv flat. lt is the plea ol the Oppositc

Parties that the wooden flooring to thc said flat q,as not provided as per

thc instructions of the complainant, but failcd to furnish the instructions

provided b1' thc complainant with rcgard to non-neccssity of wooden

-se ;
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floorin g. I lcncc, thcv cannot takc sucl-r clefcnce o[ non,provision of wooclen

sd/-
PIiDSII)F]NT

n accoLlnt of instructions of complainant.

onsidering the aforementioncd facts and cil-cumstanccs, it is

nt on the rccorcl t hat thc mi:irr cloor providccl bv Lh<: Oppositr:

Partics got damaged rvithin short span ol the purchase which certainly

creates great mental agony as which hurts the sentimcnts of the every

individual and hencc certainlv amolrnts to deficiency in service on the part

of thc Opposite Partics and thcrcby thc Opposite l)arties are liable to

compcnsatc the same. Ilcnce the point is answered in favour of thc

complainant and againsl. the Opposite l)artics.

Point No.2: lrr lhe rcsr-rlt, the conrplaint is partly allorvecl arld thc

Oppositc I)artir--s arr-. jointh. and sevcrallr- directccl:

(i) To provicle clrinkine u'ater ancl sc\\.cragc <:onncctions dulv sanclionccl

by I'lIITWS & SR to Vista I Iomcs :iii.ated nr Iilrshaigud:r, I(apra,

R.Il.l)ist rir't.

(ii) 'l'o providc u,ooclc. floorirrg i. thc mastcr bcrlroonr .f thr:

comp)ainirnt's flat No.r02. l.r lloor', ll lllocl< in \/ista IIomcs or i:r lhr:

altcrnate pal lts.50,000/, (Rupcr_-s li'ilry ,l.hor.r sarrcl only) to rh.

compla ina n t.

(iii) To pa1, compcnsarior-1 of Rs.50,0(X)/- (Ilupces Iritlr-.l.housanrl onl1,)

torvards mcntal agolt]. alld damages.

(iv) To paY c-osts of Ils. 10,000/ (llr-rlrccs Tcr-r Thousand onJy) to rhc

cornp)ainant.

'l'hc C)ppositc I)artics arc dircctcci ro complv thc orclcr w jthin 30 davs

of rcceipt ol'this ordcr.

l)ictatcd to thc Stcr.to .typist, tran r;criberl b-v hcr. correctcd bv me ::ncl
pronounced lt1'us in tlrc (.,pcrr liorurn or.r this tlre l2rr).1a,\, ol. N,larch, 20 jg.

sd/
MIiMBIiR

AI,I)I,]NI)IX OiI I.,VI])IiNCF)
WIl'NI'SSI'S I.]XAVIIN l;ll)

For Com plainan t For Opl.rosil e I)arti
Affidayit fiicd

Illx!!rllrs \lAll(lfQ
For Com lainant

Ex.A1 - Cop-v of Salc l)eed dr. t 0.04.2015

Afficlavit hlcd
CS

.,



q

Ex.A2 ' Cop1, of Agrccmcnt ol' Sale dt.26.0,J.20 13
Ex.A3 - Cop1, of tSuilding I)crmit Order dt.1\.12.2O12
Ilx.A4 - Copl, of Query and Response Rcport dt.O I .04.20 I 6
Ex.AS Copy of l,egal Notice dr.05.11,2016
Ex.A6 - Cop1, of Reply Noticc dr.l7 .l 1 .2O 16
Ex.A7 - Copy of Brochure

trxhil;its markccl for thc Onpo te Partics

Ex.Bl - Booking Form
Ex.82 - Lettcr of Posscssion dt.30.05.2015
Ex.B3 - No Due Certificatc dt.30.05.201 5
Ex.B4 - Work Order
Ex.BS - Sale Deed dt. 10.04.2015
Ex.B6 - Copy of Agrcement of Sale dt.26.04.20 t3
Ex.B7 - Reply Noticc dt.17.1 I.2016
Ex.B8 - Copv of l-egal Notice dt.05.l 1.2016
Ex.B9 - Receipts of Gift (3)
Ex.B l0 - Copy of Sanction C)rder of HMWS & SIrl dt.O 1.06.201 7
Ex.ts I I l)hotos
Ex.Ll I 2 - Copy of Lettcr dt.0 I .l 2.20 l6
Ex.Bl3 - Copy of Mcmbership linrolmcnt. [.'r'lrm dt.30.05.2015
Ex.Bl4 - Copy of Acknowlcdgement of Registration of Socicry (Under Scc.3)

t

sd/-
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