
IN T}IE COURT OF TTIE HONOURABLE DISIRICT CONSUMER DISPUTES

REDRESSAL tonut'l' R'R'DISTRICT', AT L'B'NAGAR

BETWEEN :

Smt. B. Bhavanl'

M/s Msta Homes & another

C.C.NO. 1+ oFzoLT

AND

t,rl

....ComPlalnant

.....OPposlte Partles

urt with

PA

That the Opposlte Party No'1 submlts lts Counter as follows :

1. That

allegatlons

the OpDoslte Party No'l denles the entlre adverse

levelled ln the above case' except those whlch are

speclflcally admltted hereunder'

2. That the Petltlon flled by the Complalnant ls not malntalnable

elther on facts or ln law as the same ls devold of merlts and lack of

bonafldes, as such the peutron under repry rs ilabre to be drsmlssed'

)

3. That each and every allegatlons whlch are agalnst the lnterest of

the Opposlte ParW frlo'1 ls hereby denled and put lnto the Complalnant

to sHct proof of all such avermenB and contentlons whlch are not

speclflcally admltted hereln' The Opposlte Party No'1 reserves lts rlght

to take such other rellef' clalm' Counter Clalm and further defence as

and when oceaslon arlses and on belng advlsed' also reserves to flle

any documents ln the above case ln future wlth the permlsslon of thls

Honourable court' The Petltlon be on frlvolous' false and vexatlous

allegatlons, as such the Petltlon ls llable to be dlsmlssed wlth

exemplary costs on the followlng grounds'

a) Suppresslo Varl and Suggestlo falsl'

b) Abuse of Legal Process'

c) SPeculatlve Petltlon'

d) The Complalnant have not approached to thls Honourable co

ctean hands' - -.,
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e) Lock of Cause of action.

f) The action of the Cornplilinant is arbitrary, unreasonable and unfair.

g) The Complainant wlth a malafide intention filed the Petition.

h) No Locus-standi

i) No cause of action and No legal notice against the Opposite Party
No.1

j) Non joiner of the parties covered under the Legal Notice issued by
cornplainant.

4. That in reply to Para No.l to 14 oi the Petition, the Opposite

Party No.1 denies the same. That it is absolutcly ralse to say that the

Flat No.102 was handed over on L0/04/2015 wirhout providing the

agrced amenities as per the Agreement of Sale and Sale Deed.

O.P.No.1 herein filed booking form Dt: 28-03-2013 and the possession

letter Dt:30-05-2015 filed herewith. It is not true to say that the

Complainant had requested several tirncs to th_e Opposite parties to

provide amenities and to attend the agreed amehlties. The amenities

that the Opposite Party No.1 have provided was as per the agreed

terms betwecn the Complainant and Opposite parues.

a) Laminated wooden ilooring the same was not provided as per

instructions of the Complainant.

b) The clause No.23 of Agreement of Sale does not speak about
Municipal Water connection and the Complainernt was wrongly

mentioned in the matter. So also the letter dated 2llLOlZOL6
does not speak any thing about the intention of the Complainant

regarding the supply of Municipal Water. With regard to the

quality of the water being supplied through RO plant there has

been no cornplaints being received from arrf of the Occupants

regarding the health hazards as alleged by the Complainant.

That the Opposite Parties has collcctcd an arnount of
Rs.35,000/- towards electricity connection and provisions of RO

Plant. That the opposite parties never promised any where
either in the brochure and subsequent docurr.lent like agreement
of sale regarding the provision of Municrpal Water supply.
Whereas O.P. No.1 applied for the y/ater connection and the
sanction order of the department dt: OL_06-ZOL7 enclosed
herewith.
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c) The maln door and door frame have been rectlfled as soon as

the complalnts brought the same to the notlce of the opposlte

partles and there has been no further complalnts ln thls regard'

And a latest photooraph of the maln door flled herewlth' It ls

mintloned ln the complalnt that the facllltles provlded by

opposlte partles are sub standard' The Statement ls rather

vague and does not speclfy the faclllty whlch has got problem'

5. That lt ls absolutely false that the Opposlte Partles ls subJectlng

the flat owners of Vrsta homes or that they have been faclng

hardshlps. It ls agaln not clear what these hardshlps are about' The

resolutlon dated 03/04/2016 has been sultably answered'

5. That the Opposlte Party No'l submlts that certaln unsoclal

elemenB were trylng to form altemate assoclatlon to mlsapproprlate

malntenance and other charges from lnnocent and gulllble resldents'

Ttrerefore the Notlce dr' OllO2l2O15 was glven by the Opposlte Party

No.1 and others as precautlonary measures' That there ls no lllegallty

ln the Memorandum of Owners Assoclatlon prepared by the opposlte

paru No.1 and others. It rs the regurar procedure foilowed bv the

Opposlte Party No'1 ln formlng an assoclatlon ln every proJect

developed by them and then handover the same to the occupants once

the prorect ls completed iand owners take possesslon' That the

Opposlte Party No'l ls not lnterested ln belng assoclated wlth any or

the owners assoclatlon once the protect ls completed and all the unlts

are handed over to the respectlve owners' The bye laws of the Owners

Assoclatlon are blndlnq on all customers and the coples of the same

enctosed herewlth'

7. That all the amenltles as agreed by the Opposlte Party No'1 wlth

the owners through the AEreement of Sale have been completed and a

Sale Deed Dt'10-04-2015 was executed by the O'P' No'1 hereln'

3

8. That the oPPoslte PartY No.l handed over the possesslon to the

ComPlalnant on 30/05/2015' the possesslon letter and the No Due

Certlflcate dt: 30-05-2015 lssued bY the Opposlte PartY No'l was

recelved bY husband of the ComPlalnant as he has slgned the

necessarY Papers on behalf of the Complalnant and has not ralsed anY

lon or not Provldlng the agreed

\;

obJectlons reoardlno the lncomPlet
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drrlcnittcs. The rnembership enrolnlent rorm oi tnc association wils

signed by the husband of the Complainont' The Corpus Fund was also

paid. The maintenance charges are also being regularly paid by the

Contplainant. The Conrplainant had infact being extremely happy with

the Flat and Project, her husband has recommended three other

customers and further collected three gold coins as per the norms of

the reierral scheme of the Opposite Party No'1, receipts and Identity

of purchasers of three numbers enclosed herewith' That the Opposite

PaftyNo.lhasco-optedseveralresidentsasco-optedmembersfora

better coordination in so far as the maintenance of the housing

complex is concerned. The cornplainant was also taken membership

and the enrolment form is filed herewith for the kind perusal of this

Hon'ble Court.

g. That the cornplainant had reccntly demanded for an additional

discount on the sale consideration after more than one year of taking

possession. This not at all tenable and the Opposite Pafty No'l had

informed the same to the Complainant. That the complainant being

aggrieved by such refusal by the Opposite Party No.1 has got issued

the Notice with all false allegations against the Opposite Party No.2

and others, but not against the Opposite Party No.1 copy of the legal

notice Dt:05-11-2016 enclosed. That a suitable reply also given to the

Conrplainant's Counsel dt: 17-11-2016 copy enclosed. Thereafter with

oll iolse and frivolous allegations filed the above case for her wrongful

galns, as such the Petition is lioble to be dismissed, as the

Conrplainant is not entitle for any relief against tlre Opposite parties,

nruch less as prayed in the present petition.

r0. That in reply to Para No. U to IV that thcre is no cause of action

against the O.P. No.1, as the Complainant did not issue any legal

notice to the O.P. No.1., who entered into AgrEement of Sale with the

Conrplainant, as such the alleged dates of cause oi action is invented

one, as such this Honourable Court has no jurisdiction to entertain the

above Petltion and court fee paid by the Complain.lnt on assurnptions

and presumptions, as such the Petition under reply is liable to be

dismissed.
r;i Vj iiOr'riis
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11. That the Complalnant approached thls Honourable Authorlty wlth

unclean hands by suppresslng the true and materlal facts for her

wrongful galns wlth an lntentlon to fulfll her lllegal qalns, as such the

Petltlon under reply ls llable to be dlsmlssed.

Therefore, lt ls prayed that thls Honourable court be pleased to

dfsmlss the Petltlon wlth exemplary costs, ln the lnterest of Justlce.

COUNSEL FOR OPPOSTTE PARTY NO.1 OPPOSITE PARTY NO.1

y_EBrEr_ca_uo-N

I, the above named Opposlte Party No.l hereln, do hereby

declare that the above mentloned facts are true and correct to the

best of my knowledoe and bellef, hence verlfled.

t1a'r "'

,

COUNSEL FOP. OPPOSTTE PAP.TY NO.1 OPPOSITE PAP.TY NO.I
)

tD-
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}N THE COURT OF THE I1OIIOURAIJL
"' risi*rtt coNSUMER DISPUTES

*Ir*tttot F.RUM, R'R'DlsrRlcr
AT r: L'B'NAGAR

C.C.NO. oF 2017

BETWEEN :

Smt. B. Bhavani'

....ComPlait-to

AND

M/s vista Homes - ":::["rirerrrri

t

Filcd ot.t:

Filed bY:

M/s. G. J/IGANNADAM
Advocates

Counscl for the OPPosite Party-l
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IN THE COURT OFTHE HONOURABLE DISTRICT CONSUMER DISPUTES

REDRESSAL FORUM, R.R.DISTRICT, AT L.B.NNGAR

RETWEEN:

Smt. B. Bhavani.

M/s Vista Homes & another

c.c.No.

NND

oF 2017

.. ComPlainant

..Opposite Parties

TIALF oFoPPO SITE PARTY NO.2

t ADOP'floNMEMO FII,EDONBE

May it Please Your Honour;

That ln the above case, the Opposlte Party No' I filed its detailed Counter in

the above case and the o.p. No.2 hereby adopting the same, hence forth this

Honourable Court be pleasert to treat the Counter of O'P'No' l ' as Counter of

O.P.No.2.

tlence thls AdoPtion Memo.

- I,B NAGAR

106l2ot7

t

COUNSEL FOR THE OPPOSITE PARTIES
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IN TTII' COURT O}.'TTIE HON'BLE
DISTRICT CONSUMER DISPUTES

REDRESSAL FORUM,
RR DISTRICT, L.B.NAGAR

c.c.NO. ot- 2017

BETWE!]N :

SMT.B. BHAVANI ColnPlaitralt

AND

M/S VISTA lloMlls
& another Opposite Partics

ADOI'I'ION MI|MO }'IL[,D ON

BEHALF OF OP NO.2

Filed on: /06/2017

l'iled by:

{

a

M/S G. JAGANNADAM
ADVOCATES

COUNSEL }.OR OPPOSITL] PARTIUS


