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IN THE COURT OF THE HONOURABLE DISTRICT CONSUMER DISPUTES
REDRESSAL FORUM, R.R.DISTRICT, AT L.B.NAGAR

ccNOo.27F  OF2017

BETWEEN :
Smt. B. Bhavani.
_..Complainant
AND
M/s Vista Homes g another
....Opposite Parties
cou FILED BY THE___OPPO_S_IJ‘_E.PARTY NO.1
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That the Opposite Party No.1 submits its Counter as follows :

1. That the Opposite Party No.1 denles the entire adverse

the above case, except those which are

allegations levelled In
specifically admitted hereunder.

2. That the Petition filed by the Complainant is not maintainable
or in law as the same is devoid of merits and lack of
e to be dismissed.

elther on facts
honafides, as such the petition under reply is liabl

< which are against the interest of
into the Complainant

3. That each and every allegation
the Opposite Party No.1 is hereby denied and put
to strict proof of all such averments and contentions which are not

specifically admitted herein. The Opposite Party No.1 reserves its right

to take such other relief, claim, Counter Claim and further defence as

and when occasion arises and on being adv
ure with the permission of this

ised, also reserves to file

any documents in the above case In fut
Honourable court. The petition be on
allegations, as such the Petition Is liable

exemplary costs on the following grounds.

frivolous, false and vexatious
to be dismissed with

a) Suppressio Varl and Suggestio falsi.
b) Abuse of Legal Process.

c) Speculative petition.

d) The Complainant have not approac
clean hands.

hed to this Honourable court with




¢) Lack of Cause of action.
f) The action of the Complainant is arbitrary, unreasonable and unfair.

g) The Complainant with a malafide intention filed the Petition.

h) No Locus-standi
i) No cause of action and No legal notice against the Opposite Party

No.1
J) Non joiner of the parties covered under the Legal Notice issued by

complainant.

4. That in reply to Para No.1 to 14 of the Petition, the Opposite
Party No.1 denies the same. That it is absolutely false to say that the
Flat No.102 was handed over on 10/04/2015 without providing the
agreed amenities as per the Agreement of Sale and Sale Deed.
O.P.No.1 herein filed booking form Dt: 28-03-2013 and the possession
letter Dt:30-05-2015 filed herewith. It is not true to say that the
Complainant had requested several times to the Opposite parties to
provide amenities and to attend the agreed amenities. The amenities
that the Opposite Party No.1 have provided was as per the agreed

terms between the Complainant and Opposite Parties.

a) Laminated wooden flooring the same was not provided as per

instructions of the Complainant.

b) The clause No.23 of Agreement of Sale does not speak about
Municipal Water connection and the Complainant was wrongly
mentioned in the matter. So also the letter dated 27/10/2016
does not speak any thing about the intention of the Complainant
regarding the supply of Municipal Water. With regard to the
quality of the water being supplied through RO Plant there has
been no complaints being received from any of the Occupants
regarding the health hazards as alleged by the Complainant.
That the Opposite Parties has collected an amount of
Rs.35,000/- towards electricity connection and provisions of RO
Plant. That the opposite Parties never promised any where
either in the brochuré and subsequent document like agreement
of sale regarding the provision of Municipal Water supply.
Whereas O.P. No.1 applied for the water connection and the
sanction order of the department dt: 01-06-2017 enclosed

herewith.
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c) The main door and door frame have been rectified as soon as
the complaints brought the same to the notice of the opposite
parties and there has been no further complaints In this regard.
And a latest photoaraph of the main door filed herewith. Tt is
mentioned in the complaint that the facilities provided by
opposite parties are cub standard. The Statement s rather
vague and does not specify the facility which has got problem.

5, Thatitls ahsolutely false that the Opposite Parties is subjecting
the flat owners of Vista homes or that they have been facing
hardships. It Is again not clear what these hardships are about. The

resolution dated 03/04/2016 has been suitably answered.

6. That the Opposite Party No.1 submits that certain unsocial

elements were trying to form alternate association to misappropriate

maintenance and other charges from innocent and gullible residents.
Therefore the Notice dt. 01/02/2016 was given by the Opposite Party
No.1 and others as precautionary measures. That there is no illegality
in the Memorandum of Owners Assoclation prepared by the Opposite
party No.1 and others. It Is the reqular procedure followed by the
Opposite Party No.1 in forming an association in every project
developed by them and then handover the same to the occupants once
the project Is completed land owners take possession. That the
Opposite Party No.1 is not interested in being associated with any of
the owners assoclation once the project is completed and all the units
are handed over to the respective owners. The bye laws of the Owners
Assoclation are binding on all customers and the coples of the same

enclosed herewith.

7. That all the amenities as agreed by the Opposite Party No.1 with

the owners through the Agreement of Sale have been completed and a

Sale Deed Dt:10-04-2015 was executed by the O.P. No.1 herein.

8. That the opposite party No.1 handed over the possession to the

Complainant on 30/05/2015, the possession letter and the No Due

Certificate dt: 30-05-2015 jssued by the Opposite Party No.1 was

recelved by husband of the Complainant as he has signed the

papers on behalf of the Complainant and has not raised any
r not providing the agreed

e

necessary
objections regarding the incompletion 0
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amenities. The membership enrolment form of the association was
signed by the husband of the Complainant. The Corpus Fund was also
paid. The maintenance charges are also being regularly paid by the
Complainant. The Complainant had infact being extremely happy with
the Flat and Project, her husband has recommended three other
customers and further collected three gold coins as per the norms of
the referral scheme of the Opposite Party No.1, receipts and Identity
of purchasers of three numbers enclosed herewith. That the Opposite
Party No.1 has co-opted several residents as co-opted members for a
better coordination in so far as the maintenance of the housing
complex is concerned. The complainant was also taken membership
and the enrolment form is filed herewith for the kind perusal of this

Hon'ble Court.

9.  That the Complainant had recently demanded for an additional
discount on the sale consideration after more than one year of taking
possession. This not at all tenable and the Opposite Party No.1 had
informed the same to the Complainant. That the complainant being
aggrieved by such refusal by the Opposite Party No.1 has got issued
the Notice with all false allegations against the Opposite Party No.2
and others, but not against the Oppaosite Party No.1 copy of the legal
notice Dt:05-11-2016 enclosed. That a suitable reply also given to the
Complainant's Counsel dt: 17-11-2016 copy enclosed. Thereafter with
all false and frivolous allegations filed the above case for her wrongful
gains, as such the Petition is liable to be dismissed, as the
Complainant is not entitle for any relief against the Opposite parties,

much less as prayed in the present petition.

10. That in reply to Para No. II to IV that there is no cause of action
against the O.P. No.1, as the Complainant did not issue any legal
notice to the O.P. No.1., who entered into Agreement of Sale with the
Complainant, as such the alleged dates of cause of action is invented
one, as such this Honourable Court has no jurisdiction to entertain the
above Petition and court fee paid by the Complainant on assumptions
and presumptions, as such the Petition under reply is liable to be

dismissed.
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11. That the Complainant approached this Honourable Authority with
unclean hands by suppressing the true and material facts for her
wrongful gains with an intention to fulfil her illegal gains, as such the

Petition under reply is liable to be dismissed.

Therefore, It Is prayed that this Honourable court be pleased to

dismiss the Petition with exemplary costs, in the interest of Justice.

b

COUNSEL FOR OPPOSITE PARTY NO.1 OPPOSITE PARTY NO.1

VERIFICATION

I, the above named Opposite Party No.1 herein, do hereby

declare that the above mentioned facts are true and correct to the
best of my knowledage and belief, hence verified.

':9,/
Plhomey [ 50 VRS

COUNSEL FOR OPPOSITE PARTY NO.1 OPPOSITE PARTY NO.1




IN THE COURT OF THE HONOURABL
DISTRICT CONSUMER DISPUTES
REDRESSAL FORUM, R.R.DISTRICT,

AT :: L.B.NAGAR

C.C.NO. OF 2017

BETWEEN :
Smt. B. Bhavani.
....Complaina
AND

M/s Vista Homes & another
| Opposite wartl
{

cou E O
PARTY NO.1
o
Filed on:
Filed by:
M/S. G. JAGANNADAM
Advocates

Counsel for the Opposite Party-1




IN THE COURT OF THE HONOURABLE DISTRICT CONSUMER DISPUTES
REDRESSAL FORUM, R.R.DISTRICT, AT L.B. NAGAR

C.C.NO. OF 2017

BETWEEN :

Smt. B. Bhavani. .. Complainant

AND

M/s Vista Homes & another ..Opposite Partics

ADOPTION MEMO FILED ON BEHALF OF OPPOSITE PARTY NO.2

w
May it please your Honour;

That in the above case, the Opposite Party No.1 filed its detailed Counter in

the above case and the O.P. No.2 hereby adopting the same, hence forth this

Honourable Court be pleased to trcat the Counter of O.P.No.1, as Counter of

0.P.No.2.

Hence this Adoption Memo.

- LB NAGAR

/06/2017 COUNSEL FOR THE OPPOSITE PARTIES




IN THE COURT OF THE HON'BLE
DISTRICT CONSUMER DISPUTES
REDRESSAL FORUM,

RR DISTRICT, L.B.NAGAR

C.C.NO. OF 2017

BETWEEN :
SMT.B. BHAVANI Complainant

AND

M/S VISTA HOMES
& another Opposite Parties

A

w

ADOPTION MEMO FILED ON
BEHALF OF OP NO.2

Filed on: /06/2017

Filed by:

M/S G. JAGANNADAM
ADVOCATES

COUNSEL FOR OPPOSITE PARTIES




