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IN THE COI'RT OF THE II ADDITIONAL JUNIOR CIVIL JT'DGE,
R.R. DISTRICT AT L.B.NAGAR

f\-esent: Smt.V.Madhavl Latha,
II Addl ,lrurior Civil ,ludge,
R.R. Districl, I-. Lt. Nagar

Monday, the 3.d day r>f Arrgust, 2O 15

Oriclnal Sult No. 7O of 2015

Be twr:en:

I ) 'iilt; '1 ( rak Bungalows Owners Associatiorr
rt:p l^, its I1'esident Sri Rtd.Cpt.K.S.N.Nair,
'i,r r' .1'. l(. Nail and General Secrelary
St'i latil Shanna, S/o. B. M.Sharrna,
It,/,,. I t. No. 39, Silver Oak Bungalows,
, '' r('r{al.'allv, Hyderabad.

2) rvl/:,.Mclrtrr and Modi Homes Rep b1
,l:. tr'llutag,inB, Pa-rtner Sd Soharu M<,r<lr,
li-rr..Sri Sathish Modi, aged 44 yt:rrs.
r.l /. a'-.1 187 13e4, 2"d floor, "Sotrallr Marrsion",
:r4 r [.lo r<1. tlecu nderabad. Plainti.ffs

Atrl

1) ,\rl, r'i Sluu'ath Chandra S/o.Adun pr.akash Reddy,
2) Strrt.Adrui Srrrnalatha W/o.Aduri Prakasfu Red<ly,
.J) i\r I l li f'rakash Reddy,

,\li I\'/ (). [){x)r No.23-6-253/A/2, Tiger Flill,
\r' w -:, I rarr r lrt:t, Hunter Road, Hanuntakotrda

.A.r:.r, .,1

i3trrrg.rlou No.22O, Silver Oak Br.rngalows-phase II
S\ No.z!) i . Oherlapally Village,
(il,atkcsar Mandal, R.R.District.

t! a-
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ti r: plair rr ill,
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ril is comi[g before ure r.rn 30.O7.2O l5 for fural hearing in theSri.C Bala Ciopal, leanretl <:orrnsel for ttre plahtiff arrd ofto 3 hlvrtlS r-emained exl)rrfte irnd upon hearing the counsel
l)er\rsal of the utatelial on tr:corrl and tlre n"rat.t-er havirrg[rx' <:orrsideration till this day, I tris court 
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mandatory injuuction to direct the defendant to

and to restore the lawrr in the lirmt portion of the
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2l The case of the plaintiff is that ttre plaintiff No.2 is tlre brrilrlt:r rrnd

developer and it has developed oue such project undel lltt: .l:rrite nnd

style of 'Silver Oak", Bungnklws, Phase-II, sitrtale<l al S: uvc r i rr. .,'9 I .

Cherlapalli, Ilyderabad. Tlrrrt lhr: vendor ol the tlefer,<Lutt. ;rttrl '.1

r-nmely Sri.Motramrned Riyaz Mohirtddirt had approa<:ttetl Ptit,r rtitf No-2

and after due negotial.iorts prttctnserl Bungalow No.22O ttt "tlilvr:r t)ak

Bungalows-Phase-ll" umlel a regisl ered sale deed dt.Oli 0'2 fol l r,'ide

doc.No. 1012/2011. At tlrc time of execution of the above nrent iofl,xl \ale

deed, an agreement of constl'uc,tion was also entered irrt() ltefu'rell lhe

vendor of the defendants I and 2 and plaintiff No.2. lrr ll",r: said

agre-ement of construction il is mentioned the terms |egardifrg the

maintenan(r of elevation. Tlre clarrse Nos,14 and 17 are exl.rx.rr:rl below:

CLAUS,E 74 : The buger shall 'rot be allcruted to alter antg Ttot:b* of
the burtgalout that maA thantge its ertenml apryarance Ltht.lr(.tttt (lue
autlorizatian from the builder and / or Associohol i ?tcietg
inclurge of flairtenance for an initial period ending upto .10 | 5 (otd
all tle bungalows in the project of 'Sihrcr oak Bungalows' sholl haue
a similar eleaatbn, alnul scheme, ontpottrtd tuall. lat d.sc.apotg,
trees etc for which. the buger slvill n.ot rr,r:ie etA
ob structions / obje ctions.

CLAIISE 75 . The Buger slwll not ant, ntoJlq Wrc. te,mpet or
damage anA panl of the stnrcfire of ang put of the butqalow nor
shall the Buger make ctng additions or aTteratiotts in the lnutgalow
uithout the uritten prmission of the Buildcr and / or {n4t olher
bodg that maA be formed for the Wrposes of mairtenar ce of the
Siluer Oak Bwqalous Project.

The bye-laws of the association is also baserl ()ll I r. al1')v('

nlentioned clause. Sttbsequen y. said Mohammed Riyaz M'rllit'tltlttl s'>ld

the brmgalor+, to the <lefer(lrr,lts I and 2 under a negistel n(1 :,it lr'' rlt'r:d.

Th! -rgi11il."f Defendant No. t and 2 trad become the menl)el t'f plnitrtilT

ttre defendanl No. I and 2 purchased the sarne l'tritrl tlteir

e the tnernl)el's ol' the plainti-ff No' l 'lht' t tell'r'i-rtLurt

e of being t-lte rnembers of the plaintiff No' I i't'e hotIrx1

I

t
viltu

1No.

r,l

No.*', atrd'r)-.-



0 5 No 70 of 2015

bv Ltrt: [r,r'c-Laws of praintilf No. r, whictr clearry spells out that the owner

, of ir ltturgalow carmot make any strud rral alteration and change the

olevati,)r r. 'this is clearly mentioned in Clause No.26 (ii), (6). The

rlefr:rrriarrts I a'd 2 are well aware of this clause. The defendants had

blara' v vi.lated the said clause rry putti'g ,p an iron ladder in the

li'orrr ,-levatir)n of the bungalow anri also rerrroved the lann bv putting up

(:eul(:,r llo<x i'g, which drastically changr:d ttre ele.vation of the bungalow

l)'!' v i'latl rg the byelaws of the erssrriation. A notice was sent to
;lefr:rularrt Nos l a'd 2 througl r their c.rrrrser to both the addresses

ur('r 11 i(,r lr)(l irr the cause title. The deferrriant Nos. r and 2 refused to

!e(',:iv( tlr rrotice and only defen<talt No.3 had received the same and he

lras rr':,t rsr;rred reply and on the ottrer l rand threatened the office bearers

, rf ,rl,urtill' N.. l with dire consequen<x:s lor interfering in his illegal

,rcrrvil,es. lrerrce, I raving no other optiorr plaintiffs liled the present suit.

)) i rr:spite selice of su[rmons, defendants did not chose to make

llr' , f tl,lEilrarrce. Hence thq wert sel (jxpalte.

l) 't trr: legal oflicer of plaintilf No.2 is exaruined as Hil I and got

:uai k(r I (l (: of Sale Deed, dt.09.02.2011 as Ex.pl, C.O. of Sale Deed,

,ll. r(i.(r.J.2r'r l5 as Ex.p2, office copy of lelgl rrotice dt.24.12.2O14 as

l,;x. ):1, ,r.tl[11etl postal covers (5 NOs ] as Ex.p4, postal a<:knowledgments

irs lrx. i):), (.t.C. of certificate of registration , dt 04.O2.ZO\4 as Ex.lb, C.C.

'rl [,re-laws as Ex.I? and Authorizatior I letter as Ex.pg.

tlt

Itr:

:'.)

pLdutiffwho is examinc<l as tW 1 reiterated their case. It is theG o
plairrtiffs that the vendor- of rlefendants 1 and 2 Sri
i1'az Mohiuddin has apprrrachetr plaintiff No.2 and after due

ptuchased bungalou, No.220 {rt Silver Oak Bungalows-phase
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plaintiffs at (:lause No'26 (ii) ' (6) is very clear that the <xvrler str ll trol fix

grills in tlalconies or c:om lon areas and make any rllar tgt: s to tltc

bungalow that may in arly way effect its overall elevation kx:k' :olottr'

landscaping, gates etc" and r:lrartge the external colour or appurt'anr:t'of

rl"

LI

Ex.A3 legal uotice issued by the plaintiffs to the d('l'eod{in1's

for retnova! ol' irotl ladder and fot' rc'it )l';1I r()r l 
'')1 

i h('

I I,)\'\
with Exs. A4 r'etrlnrecl postal covers atrt

, ke(r'

/...!,

poslal

II situated in survey No'291' Block No'2' Cherlapally Villagr: rtttdr 1'lrrgd 
'

sale deed dt.g_2-20o1 doc.No. lo1.2l20r1 and at the tim() r)f e)i..'r rtioil' ol'

the said sale deed, an agreenlerlt of construction was also etit(:r''d :nto

between the vendor of tlre defentlanl's 1 and 2 antl tlte phrintilf \ r'2 Irr

the sai<l agreement of constru(:tion' it is mentionerl the trlltls retlar(lillg

t.he maintenance of elevatiorl A(rcoding to HI/l' the t:lartses le alrl 17

of the sairt a$eement shows tlrat the blryer shall not be allow+r! 'o 'tltel.

any poltion of the hrung'alor'v that tnay change its exletrral ill)l)r 
'tl:]llce

w'ithor.t1 due authorisation frt>nr the buikler ar1d all the bttl tgalr>urt it.r tlte

project of silver oak bungalnws shall frave a similar elevatir)l r' (:t:lorr

scheme, conrpolrnd wall' lanriscaping' trees etc'' for which the brtvet'

shall not raise any objectiorrs and the buyer shnll l)ot illiJ(e :ttlJ

adrlitions or alterations i. the t,,rngalow wiul.ut written pr)l-in rstiol I of'

the bu,der. It is also the case of rhe plaintiff when the def.drurtri I rmd

2 purchaserl the tluugalrrrv tr()m lheir vendor' they beca urr: nlt'tn iret s ol

plaintiff No. I and beinS' the ntentllers' they are lsg11{ }l I h' r\ (r:iil$ i tll'

plaintiff No' 1, but the deferrdauls hus blatantly violated llrt: stirl r'la tse

bv putting tlp an ilon ladcler infront of elevation of trtrttg;r}xr 'ttt'l irlsr'r

r.ernoved the lawn by plrttirg rrP ceme.t flooring, u'rri,:h 'rr.artir':rrl)

changed the elevation of th(' bungalow' The bye-taws relitxl rrn b) the

,il

.z St;'
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a( kDr )\4lc{lgulents shows that thr: dr:fendaflts, traving received the said

lc'f;.rl llr)l-(xr, rre.ither replied for the same, not complied ttre same by

lr: ri,, rius rhc irrrn ladder or. ltv rt:storing the lawn. From the

tu,clr.rllerrged evidence of PIV I and also the documents referred to above,

t.hrs :.rrr is satisfied that the (let:rr<lixrts ]rave violated the terms of the

l.rr t..lit's. Ther.e:fore, the plaintiffs are entitled for direction to the

rk lr:rxliurts for removal of iron laclder put up in the front portion of t]re

si ril sr:trt:dule prcperty and fol' restoration of the lawn, by way of

lu.u 1,. ill ottr injturction.

br tr, tlrr: r'esult, the suit is decreed with costs granting mandatory

in.rilrt.iorr, directing the defendrurts lo,enrove the iron ladder put up in

tl; ' {', ,ut 1xrrlion of the suit schrxlrrle l)rupert} artd also t.o restore lawu in

tlr tl rr r1 1x,r1ion of the suit prol )et.tt,.

T\ 1rr
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t rl ntr dictation, corected anrl pr.onounced b1 me irr the opeD
,)ll llris the 3rd day of Auglrst.. 2(lli)
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