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PREAMBLE
1. This copy is granted free of charge for the private use of persons to whom it is
issued.

qS Frs qffi vrfr mq1 .s1 3 qE sfr ffi qfrq fr fr q k{r {@t A-qrfi B.

2. Under Section f07(1) of the Central Goods and Service Act, 2O17 any person
aggrieved by this order can prefer appeal within three months from the date of
communication of such order to the Joint Commissioner (Appeals), Hqrs Office, 7th floor,
L.B. Stadium Road, Basheerbagh, Hyderabad-4.

otifi qfr m +ilTqE qqc' €Er fi{.]ilUFqq, 2017 d qRr I 07 ( 1) fa-ra, q-s qaqT

t grfl ffi sE tfr sfieqr b ft-F< rigfi qTTffi t.Ifi-O, Esrdq firqfdq, qrf,ff qfu-d, fr \rs A
rr?FT,qf,.fr€gqqfu, Est{sFr, tfirdr( -soo oo4 S'rTEIe{{s sfiecra qEddTfrfr-{qT6e
.r(r effideS6{q6-dre.

3. Appeals shall be filed in FORM GSf APL-O 1 prescribed under Rule 108 of
Central Goods and Service Tax Rules, 2O17.

b-frffiq \r{c +sr 6-q frqq, zorz }'Bqstos atdfdHqffidcsr APL-01

frqffir
4. The grounds of appeal and form of verification as contained in Form GST APL 01
shall be signed in the manner specified in rule 26 of Central Goods and Service Tax
Rules, 2017

q0-e-orenEnffi 1 tBfrG?, efrqsrclrsffidTot
ftqq, 20 1 7 ft'ftqq26 ffiffii+rwq{fu rqtqt I

5. A certified copy of the decision or order appealed against shall be submitted within
seven days of frling appeal under sub rule I of 108 of Central Goods and Service Tax
Rules, 2017.

6. As per Section 107(6) of CGST Act, 2017, no appeal shall be frled under Section
107(1) of CGST Act,2Ol7 unless the appeUant has paid-

(a) in full, such part of the amount of tax, interest, fine, fee and penalty arising from the
impugned order, as is admitted by him; and

(b) a sum equal to ten per cent of the remaining amount of tax in dispute arising from
the said order, in relation to which the appeal has been filed.

s-frqqq qEq'€-dra-rsdilftqq, 2017 frl Era

nET6{BtfUFqq, 2o1r61qm 1oT
qe-d-rfuqffitgrdFFrfr:
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A;-ce-a-+ti3fffi,
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- Sub: Short /Non/Short-payment of GST- Excess availrnent of ITC- Non payment
of Interest / late fee on delayed paym.ent of GST Returns -Non-Reversal of ITC M/s.Villa
Orchids LLP, GSTIN: 36AANFG48I7CLZH - Issuance of OIO - Reg.

M/s.Villa Orchids LLP (here-in-aJter referred to as "Taxpayer"), situated at 2nd
Floor, 5-4-187/3&4, Soham Mansion, M.G Road, Secunderabad, Telangana-500003,
are engaged in Service Provision, Works Contract Services, Construction services of
single dwelling or multi dwelling or multi-storied residential buildings, Real Estate
Agents, Construction of Res. Complex, falling under the HSN 995411, 00440104,
OO44O334 and 0044O41O. The taxpayer is registered with the Central GST Department
with GSTIN: 36AANFG4817CIZH for the purpose of pa5rment of GST arrd falls under the
jurisdiction of Ramgopalpet-Ill CGST Range, Secunderabad cST Division,
Secunderabad GST Commissionerate.

2. On scrutiny of the retums Iiled by M/s. VILLA ORCHIDS LLP. for the FY
2Ol9-2O, certain discrepancies were noticed. The intimation of the same was given to
the tax payer by issuance of FORM GST-ASMT- 10 vide Reference No.
ZU36O523O5O7O2D dated, 27 .O2.2O24 and issuance of DRC-O 1A vide DIN:
2O24O56YO0OO052O45A d,ated,. O2.O4.2O24. T}re details of the discrepancies are as
follows:

(i) Excess availment of ITC in GSTR-3B on comparison with credit available in
GSTR-2A for FY 2O19-20

(ii) Short payment of GST on comparison of tax liability declared in GSTR-9 & GSTR-
38 for FY 2Ol9-2O.

(iii) Non-paJrment of interest on delayed filing of GSTR-3B Retums for FY 2019-20
(iv) Non-pa5rment of Late Fee on delayed filing of GSTR- 1 and GSTR-3B for FY 2019-

20
(") Non reversal ofITC in accordance with provisions of Rule 42 and Rule 43 ofCGST

Rules, 2017 for FY 2O79-2O.

Basing on above observations a Show cause notice Ref. No.
GEXCOM/ADJN/cST/ 1468 I 2O24-CGST-DrV-SNBD-COMMRTE-SECtsAD
dt. 16.05.2024 was issued by the Jurisdictional Assistant Commissioner demanding the
short paid / Non-paid Taxes and penalty, Late fee to be paid in terms of legal provisions
laid down under law,

The said ITC was irregular in terms of sub-section (2)@ of Section 16 of the CGST
Act, 2Ol7 . The details of are furnished hereunder: -

(Amount in Rs.)

From the above it appears that, excess availed ITC of Rs.44,61,441/- (IGST:
4,97,7551- CGST: Rs.19,81,8431- & SGST: Rs. 19,81,843/-) in the FY 2O19-20 which
is not available in GSTR-2A returns is inadmissible as per Section 16 and 4l of CGST
Act, 2017 and liable to be recovered interms of the provisions of Section 73 of CGST Act,
2Ol7 along with applicable interest u/s Section 50(3) of CGST Act, 2017. Further, it
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FY

ITC availed per GSTR-
38 for FY 2OL9-2O

ITC avallable per GSTR-2A
for F'f 2019-2O Excess avalled ITC

IGST CGST CGST SGST IGST CGST SGST

2019-20 70830s 7219001 7219001 52371s8 5237158 4977 55 1981843 1981843

3.1 (ISSUE No: 1l: Excess availment of ITC of Rs.44.61.441l- IIGST: 4.92.755/-
CGST: Rs.19.81.843/- & SGST: Rs. 19.81.843/-l nottced in GSTR-3B on
comoarlson with credit available ln GSTR-2A for the FY 2019-20.

Excess avallment ofITC as pcr the comparlson between credlt avallable ln GTR-2A and
credlt avalled tn GSTR-3B for the F.f 2Ot9-2O

SGST IGST

210550
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appears that are liable for penal action in terms of Section 73(9) of CGST Act,2077 read
with Section 122(21(al of CGSTAct,2017, SGST Act,2077 read with Section 2O of IGST
Act,2Ol7.

3.2: ISSUE-2: Short Davmetrt of GST on comparlson of tax liability declared in
csTR-g & GSTR-3B for FY 2OL9-2O.

3.2.1 it is observed there is a short payment of tax due differential liability declared

in GSTR-9 and GSTR-3B for the FY 2Ol9-2O to the tune of Rs.48,874l- (CGST:

Rs.24,437 l- & SGST: Rs.24,437 /-). The details of short payment are mentioned

hereunder: -

( Amt.in Rs.)

3.2.2. ln view of the above, it appears that the taxpayer has not followed the procedure

prescribed in Section 37, Section 39, Section,44 and Section 59 of CGST Act,2Ol7.
Therefore, it appears that the taxpayer is liable to pay GST of Rs.48,874/- (CGST:

Rs.24,437 /- & SGST: Rs.24,437 /-l along with applicable interest under Section 50 of
CGST Act, 2077 a;rd, penalty under Section 122(21(al read with Section 73 of CGST Act,

2017ISGST Act,2Ol7 read with Section 2O of IGST Act,2017.

3.3. TISSUE No.3l Non-oavment of ln t on delaved Iilins of 38 returns:

3.3.1. During the course of.scrutiny of returns, it was noticed that the taxpayer had
frled the GSTR-3B returns for the following months belatedly. The taxpayer has paid the
tax amount and frled the returns but not paid the interest on cash portion of tax paid
under Section 50 of cGST Act,2ol7. The details of delayed filing of GSTR-3B returns
and non-pa5rment of interest are given below: (Amount in Rs.)

3.3.2. Lesal provlslons
r). Section 50 [1] of CGST Act 20 7:-

(1) Euery person who is liable to pag tax in accord.ance uith the proubions of thisAct or the rules mo.de thereunder, but fa s to paa the tox or ang pirt thereof to the
Gouemment uithin the period prescribed, shafi for the period. for uhiii the tax or ing part
tLereof remains unpaid, pag, on his oun, interest at sich rate, not exceeding eighteen percent', as may be notifed bg tte Gouernment on the recommend.ations of the ciunc .

[Prouided that the interest on tax pagable in respect of supplies mad.e duing a taxperiod and decrared in the retum for the said peiod. furnished. afier the due d.ate inaccordance uith the prouision s_:f section 3g, except uthere such rehtm is fumisr,red afiercommencement of ang proceedings und.er sedion 73 or section 74 in re$ect of the said

Short paymeat of GST on comparisoa of tax llablllty declared ln GSTR-9 and GSTR-3B
for FY 2O19-2O

Tax liablllty as
declared in table 4 of

GSTR-9
Tax pald in GSTR-3B Dllference

CGST: Rs.
984s849 /-

SGST: Rs.
9845849 /- CGST: Rs.9821413/-

SGST: Rs.
98214131- CGST: Rs.24437l-

SGST:
Rs.24437 /-

GSTR.SB
Month Due, date of

{Illlng

Actual date
of fllllng

No of
days
delayed

Amt pald
ln cash

Rate of
furterest

Alnt of
Interest
liabtltty

October-2019 20-tt-20L9 25-OL-2020 66 6,34,224 l8o/o 20,643

March-2019 05-05-2020 76-07-2020 72 2,41.,t56 l8o/o 8,56s
TotaI 29,2061-
Interest AJready paid 6L621-

230441-
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peiod., slntl be leuied on that portton ofthe tax that is paid bg'debiting the electronic cash

ledger.l
priui"io* of section 10 or section 51 or section 52 stall, for euery ulendar month or part

CHAPTERD(RETURNiTothereof,fumish,aretum,electronicallg,ofinuardandouhlard
supplies of goods

3.3.3. In view of the abovi, the taxpayer is liable to pay interest in cash of

Rs.23,O44/- (CGST: Rs.11,180/- & SGST: Rs'11,18O/-) under section 50 as applicable

under the provisions of CGSI Act, 2O17'

f Late Fee on delaved ofGSTR- 1and GSTR.
3.4 IISSUE No.4l. Non Davment o

3.4.1. During the course of scrutiny of returns, it was noticed that the taxpayer had not

paid late fee lor delayed frling of csrn-I and GSTR-3B returns. The details of delayed

filing of CSTR-3B, GSTR- 1 returns and non-payment of late fee are given below:

38 for FY 2019-2Ot

GSTR -1 late frling details

GSTR -3E} late filing details

Late fee

liability
No of days
delayed

Actual date of
filling

Due date of
frlling

35007020-05-20191 1-0s-2019Apr- 19
19503910-06-20191 1-06-2019May-19
4509o9-o7-2019rt-o7-2019
4000L2-O8-20191 1-08-2019Jul-19

a710-09-20191 1-09-2019Aug- 19
41508307-to-20791 1- 10-2019Sep- 19
150030t2-ll-20791 1- 1 1-2019Oct- 19
21504325-Ol-2019tr-72-2019Nov- 19

3127-02-20201 1-01-2020Dec- 19
o024-06-2020tt-02-2020Jat-2O
100224-06-2020tt-o3-2020Feb-2O
680013625-OA-2020rt-o4-2020Mar-20
21650Total

Late fee liabilitYNo of days
delayed

Actual date of
frlling

35007020-05-201920-05-2019Apr- 19
19503920-06-2019May- l9 450920-07-201920-07-2019Jun- 19
40008027-Oa-201922-08-2019Jul- 19
4350a718-09-201920-o9-20t9Aug-19 415020-lo-2019Sep-19

3025-Ol-202020-ll-2019Oct- l9 21504328-Or-202023-12-2019Nov- 19 15503104-03-202020-ol-2020Dec- 19 0o24-06-202022-02-2020Jan-2O 100224-06-202022-03-2020Feb-20 6800136t6-O7-202022-O4-2020
22700

Tota-1

SGSTCGSTTotal
221752217544350Total late fee payable
5075507510150Late fee Paid
171001710034200Brlance Late fee Payable

?age 4 of 22

Jun- 19
80

4350

1550

Due date of
Iilling

20-06-2019

832t-lo-2019
1500

Mar-20



3.4.3. In view of the above, the taxpayer is liable to pay latefee in cash of
Rs.34,2OOl- (CGST: Rs. 17,lOOl-, SGST: Rs. 17,1OO/-l under section 47 as applicable
under the provisions of CGST Act,2OL7 read with Section 37 and Section 39 of CGST

Act, 2Ol7 and SGSTAct,2017.

3.5.1. During the course of scrutiny of retums, it was noticed that the taxpayer had
not reversed ITC proportionately as per Section 17(2) of CGST Act,2Ol7 read with Rule
42 of CGST Rules, 2017 as detailed below:

1. Taxable Value as per Table 3. t (c) of GSTR-3B 49636965

2.Taxable Value as per Table 3.l(Total) of GSTR-3B t590723t9

3.ITC as per Table 4A of GSTR-3B or 6A of GSTR-9 15201809

4.Amount to be reversed \(l /2Y3\ 4743576.t67

Liability

Rs.47,43,5761- (IGST:
Rs.2,21,O20l-, CGST:
Rs.22,61,2781- & SGST
Rs.22,61,278/-l

3.5.2. Lesal provlslons:

lf. Sectlon 17 - Apportlonment of credlt and blocked credlts: -

(2) Where ttLe goods or seruices or both are used bA the registered person partlA

for effecting taxable suppliep including zero-rated supplies under this Act or under the

Integrated Goods and Serurces Tax Act and partly for effecting exempt supplies under the

said Acts, the amount of credit shall be restricted to so much of the input tax as is
attibutable to the said taxable supplies including z.ero-rated supplies.

iil. Rule 42, Manner of determinatlon of lnput tax credit In resDect of lnouts or
input services and reversal thereof. -

(1) The input tox credit in respect of inputs or input seruices, uthich attract tle
provisior* of sub-section (1) or s'ub-sedton (2) of section 12, being parttg used for the
purposes of business and partlg for other ptrposes, or partlg used for elfecting taxable
supplies including zcro rated supplies and partlg for elfecting exempt supplies, shall be

attributed to the pttposes o/ business or for effecting toxable supplies in the fo outing

manner, namelg,-

(a) the total iryrut tax inuolued on inputs and input seruices in a tox peiod, be
denoted as _T';

GEXCOM/ADJN/GST /A6A/2O24-CGST-DiV OIO No.46/2O24-25 dated 29.08.2024

3.4.2: I*gal prowlsloos:
Sectlon 47. LcW of late tee.- (1) Any registered person uho fails to furnish the
details of outuard or irulard supplies reqtLired under section 37 or sedion 38 or retums
required under section 39 or sedion 45 bg the due date shall pag a late fee of one
lrundred rupees for euery dag duing which such failure continues subject to a maximum
amottnt of fiue thansand rupees. (2) Any registered. person who fails to furnish the return
reqtired under section 44 bg the due date shall be liable to pag a late fee of one
hundred rupeesfor euery day during uhich such failure cr:ntirutes subject to a maximum
of an amount calanlated al a Etarter per cent. of his tumouer in tlrc *ate or Union
terrttory

3.5 llssue No.Sl. Non reversal of ITC la accordaace wlth orovislons of Rule 42

and Rule 43 of CGST Rules. 2O17 for Ff 2O19-2O.

Page 5 of 22
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(b) the amount of input tax, out of -T', attibutable tb inputs and input seruices

intended to be used exclusiuelg for the purposes other than business, be denoted os -T1'
(c) the amount of input tox, out of -T', atlibutable to inputs and input seruices

intended to be used exclusiuelg for effecting exempt supplies, be denoted o-s -T2';
(d) the amount of input tax, out of -T', in respect of inputs ond input seruices on

tuhich credit is not auailable under sub-section (5) of sedion 17, be denoted as -T3';
(e) the amount ofinput tax credit credited to the eledronic credit ledger of registered

person, be denoted as -C1' and calculated as

cl = T- (T1+T2+T3);

(fl the amount of input tax credit attibutable to inputs and input seruices intended

to be used exclusiuelg for effecting supplies ottLer than exempted but including zero rated

supplies, be denoted a.s _T4';

[Explanation: For tlLe purpose of this clause, it is herebg clarifed that in case of
supplg of seruices couered bg clause (b) of paragraph 5 of Schedule II of the said Act, ualue

of T4 shall be zero duing the constluction phase because inputs and input seruices uill
be commonlg used for construction of apartments booked on or before the dote of issuance

of completion certificate or rtrst occupqtion of the project, whicheuer is earlier, and those

nthich are not booked bg the said date.l

(g) _T1', _T2', _T3' and _74' stnll be determined and declared bg the registered

person at the inuoice leuel in FORM GSTR-2[and at summary leuel in FORM GS?R-38]

(h) input tox credit lefi afier attibution of input tax credit under clause [(fl]75 slnll
be called common credit, be denoted as _C2' and calculated as

C2 : Cl. T4;

(i) the amount of input tax credit attibutable toutards exempt supplies, be denoted

as _D7' and calanlated as

Dl: (E+F) x C2

u.there, _

E' is the aggregate ualue of exempt supplies duing the tax peiod, and -
F' is the total afinouer in the State of the regbtered person duing the tax peiod:

[Prouided that in case of supplg of seruices couered bg clause (b) of parograph 5 of

Schedule II of the Act, the ualue of -E/ F' for a tax peiod shall be calculated for each

project separatelg, taking ualue of E and F as under:-

E= aggregate carpet area of the oportments, construction of which is exempt from

tax plus aggregate carpet area of the apartments, construction of uthich is not exempt from

tax, but are identified bg tlrc promoter to be sold afier issue of completion certificate or

first occupation, whicheuer is earlier;

F= aggregate carPet area of the apartments in the projed;

Explanation 1: In the tax period in u-thich the issuance of completion certificate or

first ocatpation of the project takes place, ualue of E shall also include aggregate cdrpet

area of the apartments, uthich haue not been booked till the date of issuance of completion

certificgte or first occupation of tte project, tuhicheuer is earlier;

' Explanation 2: carpet area of apartments, tax on construction of uthich is paid or

paaable at the rates specified for items (i), (ia), (ib), (ic) or (id), against seial number 3 of

the Table in the notification No. 11/ 2017-Central Tax (Rate), published in the Gazette of

India, Ertraordinary, Part II, Section 3, Sub-sectron (i) dated 28th June, 2O17 uide GSR
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number 69O(D dared 28th June, 2017, as amended, sl@ll be taken into acaunt for

calcalation of value of _E' in uieut of Explanation (iv) in paragraph 4 of the notification No.

11/ 2017-Central Tax (Rate), publisled in th.e Ga-z,ette of India, Ertraordinary, Part II,

section 3, sub-sectton (i) dated 28thJune, 2017 uide GSR number 690(E) dated 28thJune,

2017, as amended.l

[Prouided further]77 tlnt uhere the registered person does not taue anA turnouer

during the said tax period or the aforesaid information is not auailable, the ualue of -B/ F'

shall be calculated bg taking values of -E' and -F' of the last tax peiod for ttthich ttte

d.etails of such turflouer are ovailoble, previous to the month duing which tle said ualue

of -B/ F' is to be calculated;

Explanation: For tle purposes ofthis clause, it is herebg claified that the oggregate

ualue of exempt sttpplies and the total turnouer shall exclud,e the amount of ang duty or

tox leuied under entg 84 lann entg 92A]78of List I of the seventh scledule to tte

Constitution and entry 51 and 54 of List II of the said Schedule;

A) hE amount of ctedit attibutable to non-business purposes if common inpis and'

input seruices are used partly for business and parTlg for non-business purposes, be

denoted as -D2', and shall be eqtal to fiue Wr cent. of C2; and

ft) the remainder of tte @mmon credit sholl be the eligible inpttt tax credit

attributed to the wrposes o/ business and. for effeding supplies othet than exempted

supplies but including z.ero rated supplies and shallbe denoted as -C3" uh'ere,-

C3=C2-(D1+D2);

[(l) the amount -C3. -D7, an'd -D2, slwlt be amputed separatelg for inlxlt tox

credit of centrol tax, state tox, union tenitory tox and integrated tax and declared in F'oRM

GSTR-3B or tLrough FORM GST DRC-03 ;l
(m)theanount,eEnltoaggregateof-D1'and-D2'shallbe[reuersedbythe

registered person in F:C.RM GSTR-3Bor ttvough FC.RM GST DRC-O3:]

Proaded that rahere the amount of input tax relating to inwts or input seruices

usedpartlgfortheplrposesotherthnltbusinessandparttgforeffectingexemptsupplies

tws been identified and segregated at the inuoire tevel bg the regbtered person" the same

shall be included in _Tl'and -T2',respectiuelg, 
and. the remaining amount of credit on such

inputs or input seruices shatl be included in -T4'.
3.5.3. In view of the above, the taxpayer is liable to pay reverse the ITC of

Rs.47,43,576/- (IGST: Rs.2,21,020, CGST: Rs.22,61,2781- & SGST: Rs'22,61'274/-l

along with applicable interest under section 50 of GGST Act,2Ol7 and penalty under

Section 122(21(al read with section 73 of cGST Act,2Ol7 & SGST Act,2Ol7 read with

Section 20 of IGST Act, 2017.

4, For the administration arrd collection of State Goods and Services tax in

respect of Telangana state, aI1 Act was in operation in respect of Jurisdiction of

Telangana state. ihis Act is tifled as "The Telangana Goods and Services Act,2ol7" (fot

short here in after referred to as "the TGST Act, 2Ol7"l and it contains the provisions

exactly similar to the GGST Act,2Ol7 as referred above. Since, it is only repetition; the

provisions of the TGST Act,2Ol7 are not reproduced in this notice'

4.1. Further, as per section 6(1) of the TSGST Act,2077, the olficers appointed under

CGST Act, 2OL7 are authorized to be proper olficers for the purposes of the said Act.

4.2.Fort}readministrationarrdcollectionofthelntegratedGoodsandServicesTax
(IGST), an Act was in operation which is titled as "The Integrated Goods and Services

PageT of 22
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Tax Act,2Ol7" (for short here in after referred to as "the IGST Act,20l7") As r the
ulslons n2Oo the

to interalia Input tax credit
201 the lons o C 2017

Reqistration, tax inuoice, account and records, oaument of tax,
sea S and and reco o nces ties

shall. muta tis mutandis, applu, so far os mau be, in relation to Inteqroted as theu
onnlu n relation to Central tax a,s if are e-noa:ted t nder the IG.ST Act. 201I
Accordingly, in respect of any recovery, penalty and other demands related to IGST, the
provisions ofCGST Act, 2Ol7 wlJl be applicable.

5. Therefore, M/s.Villa Orchids LLP, situated at 2nd Floor, 5-4-18713&4, Soham
Mansion, M.G Road, Secunderabad, Telangana-S000o3, are required to Show Cause to
the Asslstant/Deputy commissloner ofceatral rax, secunderabad Dlvislon, salike
Senate, l"t Floor, D. No. 2-4-416 & 417, Ramgopa-lpet, MG Road, Secunderabad 500003
within thtty days (30) from the date of issue of this notice as to why: -

i) an amount Rs.44,61,44t/- (IGST: Rs.4,97,755/- CGST: Rs.19,8L,843/- & SGST:
Rs.19,81,843/-) for irregular availment of input tax credit in csrR-38 on comparison
with ITC available in csrR-2A for the FY 2ol9-2o as discussed. in para 2.1, should not
be demanded from them under the provisions of Sub-section (l) of Section 73 of the
CGST Act, 2Ol7 and SGST Act,2O 17 read with Section 2O of IGST Act, 2OlT;
ii) an amount of Rs.48,874I-(CGST: Rs.24,437l- &SGST: Rs.24,a3T /_l for short
payment GST on comparison of liability declared in GsrR-g and tax paid in GSTR-3B
for FY 2019-20 as discussed inPara2.2, should not be demanded from them under the
provisions of Section 73(1) of the CGSTAct,20l7 & TSGST Act,2Ot7;
iii) an amount of Rs.23,044l-(cGST: Rs.11,180/- & sGST:Rs.11,864/-) for interest
on delayed frling of GSTR-3B returns during the Fy 20l9-20 as discussed in para 2.3,
should not be demanded from them under tlle Section of 50(1) of GGST Act, 20|7/SGST
Act,2Ol7;

iv) an anount of Rs.34,200/- (CGST: Rs.17,100/-, SGST: Rs.17,l00/_) for late fee
on delayed frling of GSTR- 1 and GSTR-3B returns during Fy 2olg-2o as discussed in
para 2.4, should not be demanded from them under t]:e Section of 4z of cGST Act,
2Ol7lSGST Act,2017;

v) ar amount Rs.47,43,576 /- (IGST: Rs.2,21,020, CGST: Rs.22,6t,278/_ & SGST:
Rs.22'67,278 /-) for non-reversal of ITC for the Fy 2olg-2o as d.iscussed in para 2.5,
should not be demanded from them under the provisions of sub section (1) of Section
73 of the CGST Act, 2or7 & scsr Act, 2017 read with section 20 of IGST Act, 2017;
vi) Interest should not be demanded on the demand amounts mentioned at sl.No.(i),
(ii) & (v) under Section 50 0f the GGST Act, 2017 / TSGST Act, 2017 read with Section
20 of IGST Act, 2O17;

vii) Penalty should not be imposed on the demand amounts me4tioned at Sl.No.(i), (ii)
&(v) in terms of provisions of section 73(l) of GGST Act,2ol7 / TSGSTAct,2ot1 rcad,
with section 122(21(a) of GGST Act, 2ol7 arrd also read with section 20 of IGST Act,
2077;

6. olv to and Personal

Tax payer have uploaded repry vide DRC-06 dt. og.og.2o24 in GST portar. Even
the Tax payer have opted for personal hearing vide DRC-06, they did not attend to
Personal hearing posted on 27.06.2024, OS.O9.2O24 and O9.g.2O24.
7. Dkcussloas & Findln{s :

I have gone through t.l.e show cause Notice issued dated 16.os.2o24 and rax
payer's reply (DRc 06) and merits on record. I have propose to adjud.icate the case
under the provisions of section 73 cGST Act, 2017 and relevant provisions of sGST and
IGST Act, 2017.
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The issues to be taken up for discussion in this order is as follows:
(i) Excess availrnent of ITC in GSTR-3B on comparison witl. credit available in

GSTR-2A for FY 2019-2O
(ii) Short payment of GST on comparison of tax liability declared in GSTR-9 & GSTR-

38 for FY 2Ol9-2O.
(iii) Non-pa5rment of interest on delayed frling of GSTR-3B Returns for FY 2Ol9-2O
(iv) Nonpayment of Late Fee on delayed frling of GSTR-I and GSTR-3B for FY 2O19-

20
(v) Non reversal ofITC in accordance with provisions of Rule 42 and Rule 43 ofCGST

Rules, 2O17 for FY 2019-2O.

1: Excess a nt of ITC in -3B on n with available

GSTR-2A for FY 2O19-2O :

8.1.1 Show cause notice alleged that excess availment of ITC of Rs.44,61,441/- (IGST:

Rs.4,97,755/- CGST: Rs.19,81,8431- & SGST: Rs.19,81,843/-) was noticed on

comparison of the Input Tax Credit availed in GSTR-3B and the ITC available in GSTR-

2A for tlre period FY 2Ol9-2O. The details are furnished hereunder: -
(Amount in Rs.)

g.L.2 The said excess availment of ITC was irregular in terms of sub-section (2)

( c) of section 16 of tl.e cGST Act, 2017, as the taxpayer has failed to ensure that the

tax charged in respect of their input supplies has duly been credited to the Government

by the suppliers. In view of the above, the excess availed ITC of Rs.44,61,441/- (IGST:

Rs.4,97,755/- CGST: Rs.19,81,8431- & SGST: Rs.19,81,843/-) which is not available

in GSTR-2A returns is inadmissible interms of section 16 and 41 0f GGST Act,2017

8.1.3 LEGAL PROVISIONS:

tl Sectloa 16 of CGSI Act 2O17: -
"Euery registered person shall, subject to such conditiors and restrictior* as mag

be prescribed and, in th.e manner, specified in section 49, be entitled to take credit of
input tax charged on ana sup. pla of goods or services or both to him uthlch ane used

o, tnt nd.d to be ubed in'the course or furttrerance of his business and the said

amount shall be credited to tte electronic credit ledger of such person'

(2) Notutithstanding angthing antained in this section, no registered person shall

be entitled to the credit of ang input tax in respect of ang sttpplg of goods or seruices or

both to him unless, -
(a) te is in possession of a tax inuoice or debit note issued bg a supplier registered.

under this Act, or such other tax paging doanments a,s maA be prescribed;

@ fe has receiued tle goods or seruices or bottr-

[Explanation. - For the purposes of this clause, it shall be deemed that the

registered person has receiued thE good.s or, as the co,se mag be, seruices-

@subjecttotheprouisiottsofsection4l,thetaxclwrged.inrespectofsuchsupplg
has been aca/(,llly pald to tlg Go14rJrn,r,.rnt, either in cash or through utilization of

input tax credit admi,ssible in respect of the said supplg; and

(d) he hns furnished the return under section 39f

Excesa avallment of ITc as per the comparlson between credlt avallable ls GTR-2A and
credlt avalled tn GSTR-3B for the Ff 2OL9-2O

Excess avalled ITCITC avallable per GSTR-24
for FY 2O19-2O

ITC avalled per GSTR-
38 for I'f 2OL9-2O

CGST SGSTSGST IGSTIGST CGSTCGST SGSTIGST

198 r8435237158 4977 55210550 5237158721.9001 72t9001708305

Page 9 of 22

FY

2019-20 1981843



(1) Euery registered person slnll, subject to such conditions and restictions o,s

mag be prescibed, be entitled to ouail the credit of eligible input tax, as sefassessed,
in his return and such amount shall be credited to his electronic credit ledger.

(2) Tle credit of input tax auailed bg o registered person under sub-section (1) in
respect of such supplies of goods or seruices or botlt the tax pagable uhereon has not
been paid bg the supplier, slnll be reuersed along uith applicable interest, bg the said
person in such manner as mag be prescibed:
itt) Rule-36 of CGST Rules,2O17: -

"(1) the input tax credit sh.all be auailed bg a registered person including the
Input Seruice Distributor, on tlrc basis of ang of tte follouing documents, namelg, -

(a) an inuoice issted bg the supplier of gads or seruices or both in accordance
utith the prouisions of section 37;

(b) an ilrunlce lssued ln rrccotda;nce urlth the prorrrslons of clause (fl ot
sub-secllon (3) ol sectton 37, subJect to the pagncnt oJ tax;

(c) a debit note i.ssued bg a supplier in accordance uiththe prouisions of section
34;

(d) a bill of entry or ang similar doctment prescibed under th.e Customs Act,
1962 or rules made thereunder for the assessment of integrated tax on
imports;

(e) an Input Seruice Distibutor inwice or Iryrut Seruice Distribtior credit note or
ang docament issued bg an Input Seruice Distibutor in accordance u.ith the
prouisions of sub-rule (1) of rule 54.

(2) Input tax credit stw.ll be auailed bg a registered person onlg if all the applicable
particulars os specified in tle provision s of Clnpter W are contained in the said document,
and the releuant informatiory os contained in the said doanmenl, is fumbhed in FORM
GSTR-2 bg such person
lal Secflon 59 of OGIS?4d.2077:
59. Selfassessment. - Euery registered person shall self-assess the taxes pagable under
this Act and furnish a return for each tax peiod as specified under section 39.
v) Sectlon 73(1) ofCGST Act,2O17: -

In terms of sub-section (l) of Section 73, Wlrere it appears to the proper olficer
that ang tax has not been paid or slart paid or erroneouslg refunded, or tuhere ingxi tax
credit has been wronglg auailed or utilised for anA reason, other thon the reason of fraud
or ang uilful-misstatement or suppression of fads to evade tox, he shalt serue notice on
the person chargeable uith tax uhich has not been so paid or which has been so short
paid or to uhom the refund Las erroneouslg been made, or,u-tho has uronglg auailed or
utilised input tax credit, reqtiring him to shout cause as to tuhg he should not pag the
amount specified in the notice along uith interest pagable thereon under section 50 and
a penaltg leuiable under the prouisions of this Act or the rules made thereunder.
vi). Sectlon 5O of Act2OlTz -

(1) Euery person uho is liable to pay tax in accordance uith the prouisions of this
Act or the rules made thereunder, but fails to paA the tax or ang part thereof to the
Gouemment u.tithin the peiod prescribed, stwll for the peiod for uhich the tax or anA part
thereof remains ureaid, pag, on his ortq interest at such rate, not exceeding eigtteen per
cent., as mag be notified bg the Gouernment on tte recommendations of the Council,

[Prouided that ttte interest on tax pagable in respect of supplies made duing a tax
peiod ond. declared in tlrc return for the said period fumished afier the due date in
accordance uith the prouision s of section 39, except uthere such return is furnished afier
commencement of ang proceedings under section 73 or section 74 in respect of the said
peiod, slall be leuied on that portion ofthe tax that is paid bg debiting the electronic cosh
ledger.l
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(2) Tte interest under sub-section (1) shall be calanlated, in sttch trlanner as mag

be prescibed, from the dag s-ucceeding the dag on u.thich such tax uas due to be paid.

(3) A taxable person tplw makes an undue or excess claim of input tax credit under

sub-section (1O) of section 42 or undue or excess reduction in output tax liabilitg under

sub-section (10) of section 43, slntl pog interest on suchundue or excess claim or on such

undue or excess redudion, as the cose maa be, at such rate not exceeding tu.tentg four
per cent., as mav be rctified bg the Gouernment on tle recommendatiotts of ttte council.

vii) Sectlon 122 (21(al of CGST Act L7: -

(2) Ang registered person who supplies any goods or seruices or both on u.thich ang

tax has not been paid or short-paid or erroneouslg refunded, or uthere the input tax credit

hos been wronglg quailed or utilised, -
(a) for ang reason, other than the reason of fraud or anA uifu misstatement or

suppression of facts to euade tax, shall be liable to o penaltg of ten ttausand rupees or

ten per cent. of the tax due from such person' whicheuer is higler;

. " other LeEal Provisio ns are dlscusse suDra.

8.1.4. DISCUSSSIONS AND FINDINGS: The tax payer has in their reply at para 6(i) &

6(j) stated that there is no requirement to reconcile the invoices reflected in GSTR-2A

with GSTR-3B due to amended Section 16 0f cGST Act, 2017 vide section 100 0f

Finance Act, 2021 hence, there is no legal requirement to reverse the ITC during subject

period. Further, stated that the mandate conditions of reflection of vendor invoices in

GSTR-2A inserted vile Rule 36(4) is with effective from o9.10.2o19 only and t].e deny is

in correct for the subject period of demand'

The taxpayer can ascertain electronically in common portal with Auto drafted GSTR-2A

whether the suppliers had paid tax on tlie inward supplies. The detaits of outward

supplies declared by the suppliers in their respective GSTR- 1 returns are shared with

the respective recipient of goods or senrices or both, electronically through common

portal in the form GSTR-2A (Rule 60 of the cGST Rules, 2017), for respective tax periods.

The GSTR-2A provides the details of invoices furnished by the suppliers and GSTR-3B

return frling status of the suppliers. The non-reflectlon of lnvolces in GSTR-2A

lndicates that the tax on tbe same has not been paid by the suPplier The

conditions for availlng lnput tax credlt Paid by the taxpayer have been prescrlbed

under Section 16 ofthe CGST Act, 2O1? and lt is prescrlbed under section 16(21(Cl

of CGST Act, 2OL7 ttrat before taking the input tax credit into t]1e cledit ledger,

provisionally, as prescribed under Section 4 1 of the cGST Act, 2Ol7 , the taxpayer shall

make sure lhat tte tax olrru,u7.t nr/ntloned ln the tax lnuolce ls o;cato,llg beetu

credlted to t tc GorJ€r7,,mrertt accourtt.

In terms of amended rule 36(4) of CGST Rules availment of ITC related to non-

reflected invoices inGSTR-2A to the tune of 2Oo/o, 10% and 57o, as the case may be,

during the period from 09.10.2019 onwards also, subJect to certala terms and

condilons, as per section 16(2)(c) of the cGST Act, 2017 in respect of invoices/supplies

that were not reported by the concerned suppliers in their FORM GSTR- 1

Therefore,intermsoftheprovisionsofSection16(2)(c)ofCGSTAct,2017and
Rule 36(1)(b) of GGST Rules, 2017, to avail input tax credit against invoices being in

possession of a recipient of supply, it is also mandatory that the tax mentioned in the

"aid 
inrroice therein is paid. Thus, the ITC availed by a recipient is subject to payment

oftaxbyttresupplierintermsoftheprovisionsofSection3gofCGSTAct,2olTread
with Rule 6 1 of CGST Rules, 2017.

Fromt-!reforegoingfactsofthecaseandstatutoryprovisionsitappearst}ratthe
taxpayerhadfailedtoensurethatthetaxchargedinrespectoftheirinputsupplieshad
duly been credited to the Govemment by their suppliers as envisaged in section 16(2) (

c1 oi CCST Act, 2Ol7 either by way of getting the details of outward supplies uploaded

?age tL of 22



GEXCOM/AD.jN/ GSIT / t468 / 2o24-CGSr-Div OIO No .46 I 2024-25 dated 29 .Og .2024

by their suppliers in their GSTR- 1 returns which in turn wolrld appear in the taxpayer's
auto-populated GSTR-2A statement for tle relevant period or by furnishing irrefutable
evidence to tJle effect that the supplier had in fact paid the applicable taxes to the
Government on the said input supplies by fumishing the suppliers' GTSR-3B returns
for the relevant period. This had led to contravention of Section 4l of CGST Act,2Ol7
according to which the excess availed input tax credit on which tax has not been paid
by the supplier liable to be recovered along with applicable interest.

In view of above, it appears that the taxpayer had availed excess ITC to the tune
of Rs.44,61,441l- (IGST: Rs.4,97,755/- CGST: Rs.19,8l,A$I- &SGST: Rs.19,81,8a3l-
) for the period FY 2O79-2O is in contravention of provisions of Section 16 and 41 of
CGST Act, 2017 read, with Rule 36 of CGST Rules, 2O17.

Hence the wrongly availed ITC of Rs.44,61,441l- (IGST: Rs.4,97,755/- CGST:
Rs.19,81,843/- & SGST: Rs. 19,81,843/-) against the provisions of Section 16 & 41 of
CGST Act, 2Ol7 read with Rule 36 of CGST Rules, 2017, is irregular and the same is
required to be recovered t in terms of Section 73(1) of CGST Act, 2017, along with
interest under Section 50 (30 of CGST Act,2Ol7.

Further, it appears that the taxpayer has deliberately availed input tax credit
during the F.Y.2O19-2O in contravention of the provisions of Section 16 (2) ( c) 41 of
CGST Act, 2OL7 rcad, with Rule 36 of CGST Rules, 2O17, and mis-stated the eligible
input tax credit in their Electronic credit ledger and GSTR-3 B during the period F.Y.
2Ol9-2O towards the above ineligible input tax credit on tJ:e said inputs/input services
with intention to evade payment of GST in cash, it appears the tax payer is liable for
penal action in terms of Section 73 (9) of CGST Act,2Ol7 read with Section 122121(al of
CGST Act, 2077 and SGST Act, 2017.

4.2.1 it is observed there is a short payment of tax due differential liability declared

in GSTR-9 and GSTR-3B for the FY 2019-20 to the tune of Rs.48,874l- (CGST:

Rs.24,437 /- & SGST: Rs.24,437 /-1. The details of short paJrment ar:e mentioned
hereunder: -

Amt. in Rs.

8.2.2. In view of t]le above, it appears t]:at the taxpayer has not followed the procedure

prescribed in Section 37, Section 39 and section 59 of cGST Act,2ol7 and failed to
submitted details of nature of outward supplies towards the differential va-lue of
supplies. Therefore, it appears that the taxpayer is liable to pay GST of Rs.4g,g74l-
(CGST: Rs.24,437/- & SGST: Rs.24,437 / -l along with applicable interest under Section
50 (1) of GGST Act, 2ol7 and. penalty under Section t22(21(al read with Section 73 (9)

of CGST Act, 20I7ISGST Act, 2077 read, with Section 2O of IGST Act, 2OtZ .

short payEent of GST oa comparlson of tax ltabtllty declared tu GSTR-9 and GSTR-3B for
FV 2019-20

Tax llabillty as
declared ln table 4 of

GSTR.9
Tax pald in GSTR-3B Difference

CGST: Rs.
9845849 l-

SGST: Rs.
9845849 / - CGST: Rs.9821413/-

SGST: Rs,
98214131- CGST: Rs.24437l-

SGST:
Rs.24437 I -
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Frrlztlsh,ln's of redrns
lyeu",gregistered,person,othcrtlan@nlnPutSeruiceDistibutororanon-resident
taxablepersonorapersonpagingtaxundertheprouisiotl,sofsectionloorsectionSTor
section 52 shlll, for euery calendar month or part CHAPTDR,( RE?I,rRNS 7o thereof,

fumi.stt a reurTt, electronicallg, of inaard and anfiuard sttpplies of goods or seruices or
'both. 

input tox credit availed, tax pagable, tax paid an'd s-uch other particulars' in such

7or aia manner, and uithin sach time, as maA be prescibed: Prouided that the

Gouentment mag, on the recommendotions of the counctt, notify certain clo-ss of registered

persons uta shall funi.sh a retum for every quarter or part thereof' subject to such

conditions and restictions as maA be specified therein'

(7)Eueryregisteredpersontlllaisrequiredtofumi-sharetumundersllb-section(1),'oilo, 
tl*n ih" p.r"on refened. to in the prouiso thereto, or sub-section (3) or sub-section

(5),slwllpaytotheGouemmentthetoxdueaspersuchreturnnotlaterthanthelo'stdate
on uhich he is required to furnish such return:
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a.2.3 LEGAL S:

r) Secttoa 39 ofCGST Act, 2O77:

ii) Sectton 44 of CGST Act. 2O77:
Ann al retu

Euery regi,stered Pe rson, other than an Input Seruice Dstibutor' a person pagng

tax under sectton 5l or section 52, a casual toxable person and a non'resident taxable

person shall fumish an onnual retum ttthich mag include a self-certified reconciliation

statement, re@ttciling

financial gear, tttith t
ele ctronicallg, within
prescribed;

the ualue of supplies declated in the retum furnished for the

he audited annual financial statement for euery financial gear

such time and in such form and in such manner as may be

9 of CGST Act. 2O77:

l|SecttonTSlllofCGSTAct.2olT:.Intermsofsub.section(1)ofSectionT3'
Where it appears to tn" p*p", ojtrter that ang tax has not been paid or short paid or

erroneouslg refund.ed, o, *\o,"'i"put tax credit has been uronglA auailed' or utilised'

for ang ia"in, ott e, tlnn tle reason of fraud or ang utilful-misstatement or

suppression of facts to euade tax, te shalt serue notice on the person clargeable utith

tax tuhich has not been so paid or uthich has been so short paid or to uttom the refund

has erroneouslg been mad'e, or utho has uronglg availed or utilised input tax credit'

reqtiing him to shotu cause as to uthg he should not pag the amount specifed in the

notice along uith interest pagable tlireon under 
-section 

50 and a penaltg lewable

unaer tne lrou*ions of this Act or the rules made thereunden

fii) n5
59. Selfassess ment. - Every registered person

thi,s Act and fumish a return for each tax peiod

a.2.4. Other

5 of L7

shcll sefassess tlle taxes pagable under

as specifed under section 39.

ii)

(1) Euery person tuho is liable to pag tax in acard'ance ruith the prouisions of tfus

Act or tle rules made ttn'eunae', b"; W b pag the tox or an!/ part thereof to tte

Gouemment tttithin the penod p"""Abei' shall for the period for uluch the tax or anA part

thereof remains unpaid, pag, in his ot'n' interest.at such rate' r.ot exceeding eighteen per

cent., as mag be notified tg' tfo Gout^^ent on the reammendations of the Council'

fprouided that the interest on tax pagable in respect of suppties made duing a tox

peiod and declared i, tn" ,"t r. 7or inJ saia peiod fumished afier the due date in

accordance with the prouision's of slaion 39' except uhere such returu i's fumisled afier

commencement of ang pro;eding" und", 
""ction 

7J or section 74 in respect of the said

peiod, statl be leuied on tiit ioiion of tn" tux that is paid by debiting the electronic cash

ledger.l
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(2) The interest under sub-section (1) sll.a,ll be calculated, in'such manner as maq
be prescribed., from the dag succeeding the dag on which such tax u)as due to be paid,

(3) A toxable person u-tho makes an undue or excess claim of input tax credit under
sub-section (1O) of section 42 or undue or excess reduction in output tax liabilitg under
sub-section (10) of section 43, shall pag interest on suchundue or excess claim or on such
undue or excess redudion, os the case mag be, al such rate not exceeding haentg fanr
per @,zt., a,s mag be notified bg the Gouernment on the reammendations of the Council.

(2) Ang registered person uho supplies ang good.s or seruices or both on uhich ang
tox has not been paid or short-paid or effoneouslg refunded, or uhere the input tax credit
has been uronglg auailed or utilised, -(a) for ang reason, other than the reason of fratd or ang u.tilful mi.sstatement or
suppression of facts to eua-de tax, shall be liable to a penaltg of ten tlausand. rupees or
ten per cent. of the tax due from such persory uhicheuer is higher;

8.2.5. DISCUSSSIONS AND FINDINGS: The tax payer has in their reply at para 8 &
9 furnished break up of short liability on reconciliation arrived is due to

i) short payment of tax Rs. 18,274l-(CGSTt9l37 /-+ SGST:9137/-) and

ii) interest amount of Rs. 48,874 (CGST:24437 /- + SGST: 24437 /-]r.
However the taxpayer have not produced any proof for discharge such short

liability declared and not produced any evidence towards the Interest amount received.
Hence the submissions made by the Tax payer are not acceptable.

In view of the above legal position prescribed in Section 37, Section 39 and
section 59 ofGGST Act,2ol7 the taxpayer has not followed the procedure and failed
to submit the evidence and details of nature of supplies towards the differential value of
supptes. Ttrerefore, it appears that the liable tax of GST of Rs.48,874/- (CGST:

Rs.24,437 / - & SGST: Rs.24,a37 / -l is recoverable under SectionT3(l) of CGST Act, 20 17

along with applicable interest under Section 50( l) of cGST Act,2oLT and penalty under
section 122(21(al read with section 73(9) of CGST Act, 2Or7lsGST Act,2otz read with
Section 20 of IGST Act, 2017.

8.3. Non-oavment of interest on ved llllnE of GSTR-3B returns:
8.3.1. Show cause notice alleged that the taxpayer had frled GSTR-3B returns belatedly
for the month of october, 2019 and March, 2019, but the taxpayer has short paid
interest on cash portion of tax paid which arouse out of late liling of GSTR-3B. The
details of delayed fiting of GSTR-3B returns and interest payable are given below:

(Amount in Rs.)

GSTR-38
Month Due date of

Actual date
of filling

ofNo
days

Rate of
interest

liabili

Amt of
Interest

October-2019 20-t1-2079 25-Ot-2020 66 6,34,224 78o/o

March-2019 05-o5-2020 t6-o7-2020 72 2,47,756 TAYo 8,563

Total 29,206 /-
Interest Already paid 6162/-

Interest amount to be paid 23044 /-
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8.3.2. Legal provisions

i). Section 5O l1l of CGST Act 2017:-
(1) Every person uho is liable to pag tax in accordance with the proursions o/this

Act or the nies made tlrcreunder, but fails to pag tle tax or anA part thereof to the
Gouemment within the period prescribed, shall for the peiod for uhich the tax or ang part
thereof remains unpaid, pag, on his otun, interest at such rate, not exceeding etghleen per
cent., as mag be notified bg the Gouemment on tte recommendations of the Council.

[Prouided that the interest on tax paAable in respect of supplies made during q tax
peiod and declared in the retum for the said period fumished afier the due date in
accordance uith tlle prouisions of section 39, except tuhere such return is furnisLed afier
commencement of ang proceedings under section 73 or section 74 in respect of tle said

peiod, stall be leuied. on that portion ofthe tax that is paid bg debiting the electronic cash
ledger.l
ffl. Whereas in terms of Section 39(l) of CGST Act, 2Ol7 " Euery registered person,

other than an Input Serutce Dbtributor or a non-resident taxable person or a person pagtng
tax under the proursions of sedion 70 or section 51 or section 52 slall, for euery calendar
month or part CHAPTER Df RgruRlVS 70 thereof, furnish, a rehtm, electronically, of
inward and oututard supplies of goods or seruices or both, inryt tax credit auailed, tax
pagable, tax paid and such other particulars, in such form and manne4 and uithin such

time, as mag be prescribed."
ff!. Furtlrer, in terms of Section 39(7) of CGST Act, 2Ol7 " Euery registered person

taho is reEtired to fumish a refitrn under sub-section (1), other than the person referred to

in the prouiso thereto, or sub-section (3) or sub-section (5), shall p@g to tlrc Gouernment tle
tax due as per s)ch retum not later than the last date on which he is required to furnish
such return. In terms of Section 59 of CGST Act, 2OL7 , 'Euery registered person shall
sefassess the taxes WAable under thts Act and furnish a return for each tax peiod as

specified under section 39'.

8.3.3. DISCUSSSIONS AND FINDINGS: Tax payer in their reply at paral1, furnished
that

i) the demand of Interest for the month of March, 2019 is not sustainable since

the said period does not cover under notice period i'e F.Y. 2019-20'
ii) and they are not liable to pay the balance demand amount of Rs. 14,381/-

with reference to point no (i) above, it is perlinent to mention that the Period of
demand is a typographical error. Instead of March, 2O2O it was typed as March,

2019. It is my be observed that demald issuing authority have correctly

mentioned the due dite of frling of GSTR-3B for the month of March, 2O2O as

05.05.2020. Hence the demand is within the limitations of notice period.

with reference to point no (ii) the tax payer have not furnished valid reason for
their non-liability of payment of interest demanded.

8.3.4. From the above clarification and in view of the legal provisions , the

taxpayer has contravened ttre provisions of Section 39 of cGST Act, by not paying the

liable interest in cash of Rs.23,044l- (CGST: Rs.11,18O/- & SGST: Rs.ll,864/-) under

section 50 of cGST Act, 2Ol7 . Hence the same is required to be recovered from the

taxpayer in terms of Section 50 of CGST Act,2Ol7.

8.4, Non oavment of Fee on de laved filing of GSTR- 1 and GSTR-3B for FY

20L9-20:.

8.4.1. Show cause notice alleged that the taxPayer had short paid late fee for delayed

frling of GSTR-I and GSTR-3B returns. The details are furnished below:
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Due date

of frline

Actual

date of

No of days

delayed

Late fee

liability
Apr- 19 11-05- 20-o5- 9 450
May-19 11-06- 10-06- 0 0

Jun- l9 r 1-07- o9-o7- 0 0

Jul- 19 l1-08- 12-08- 1 50

Aug- 19 1l-09- 10-09- 0 o

11-10- 07-10- 0 0

Oct- 19 11-11- t2-t7- 1 50
Nov- 19 tt-12- 25-01- 0 0

Dec- 19 11-O1- 27-O2- 47 2350
Jan-2O tL-o2- 24-06- t34 6700
Feb-20 11-O3- 24-06- 105 5250
Mar-2O 11-04- 25-O8- 136 6800

Tota-l
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GSTR -3E} late filing details

Due date of

filling

Actual date

of filling

No of days

delayed

Late fee

liability
Apr- 19 20-o5-20t9 20-05-2019 0 0

May-19 20-06-2079 20-06-2019 0 0

Jun- 19 20-07-20t9 0 o

Jul- 19 27-08-2019 5 ,<n

Aug-19 20-o9-2019 18-09-2019 0 0

Sep- 19 20-to-2019 1 50

Oct- 19 25-O7-2020 66 3300

23-t2-20t9 2A-Ot-2020 36 1800

Dec- 19 20-o7-2020 04-o3-2020 44 2200

Jan-2O 22-02-2020 t23 6150

Feb-20 22-O3-2020 24-06-2020 94 4700

Mar-20 22-O4-2020 76-07-2020 85 4250

Total 22700

Total CGST SGST

Total late fee payable 44350 22775 22175

Late fee paid 10150 5075 5075

Balance Late fee Payable 34200 17100 17100

8. 4. 2. Leg aI prouisions
37. Fttmishing details of outu-tard supplies.- (1) Every registered person otter than an
Input seruice Distibutor, a non-resident toxable person and a person paging tox und"er
the prouisions of section 70 or section s7 or section s2, stn furnisll electronicallg, in
such form and manner as mag be prescribed, the details of outtoard. supplies of goods or
seruices or both elfected duing a tax period on or before the tenth dag of the month
succeeding the said tax period and such detaits shau be communicated to the recipient
of the said supplies u.tithin such time and in such manner as mag be prescribed.:
sec'f,lon 39. Itlrnlshlng oi refrlrlrs,.- (1) Euery registered person, other than an Input
seruice Distibutor or a non-resident taxable person or a person paging tax under the
prouisions of section 7o or section 57 or section 52 shalt, for euery u-lendar month or
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Late to be
paid due to
late flling of
GSTR.l

Total of
due
paJrment

late
for

Ba-lance
amount due for
payment

CGST SGST CGST SGST SGST CGST SGST CGST SGST

8950 8950 10775 t9725 5275 5275 14450 74450

From the above table, the Tax payer is liable to pay the late fee of Rs' 28'900/-

(cGST: 14450/- + SCGST: l445}l-l (as revised above) in terms of provisions of Section

47 of CGSTAct,2017 read with section 37 and section 39 of CGSTAct,2O17 and SGST

Act,2Ol7.

8.5. Non rsal ln ac ce h ns of 42 an Rule 43 f

CGST Rules.2017 for FY 2O19 -20.

8.S.lshowcausenoticeallegedthatt}retaxpayerhasdeclaledNilrated/exempted
suppfesinGSTR-IandGSTR-3BfiledforFY2o19-2o,buthavenotreversed
proportionatelTCasperSectionlT(2|ofCGSTAct,2ol-Tread,withRule42ofCGST

Rules, 2017 as detailed below:

496369651. Taxable Value as per Table 3.1 (c) of GSTR-3B

2.Taxable Value as per Table 3.l(Total) of GSTR-3B

Table 4A of GSTR-3B or 6A of GSTR-93.ITC as per
4743576.1674.Amount to be reversed l(l l2l-3\
Rs.47,43,5761- (IGST:
Rs2,2l,O2O/-, CGST:
Rs.22,61,278/- & SGST:
Rs.22 6t,278

Liability
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part thereof, funish. in such fom and" manner as mag be prescibed, a retum,

electronicallg, oJ inraard arld ouaDard supplies of goods or seruices or both, input tox
credit auailed, tax pagoble, tax paid and sttch otler partianlars, in such form and

manner, and within such time, as maA be prescribed, on or before the hoentieth day of
the month succeeding such calendar motth or part thereof
Sec't{ons 47. Lct g ol late lee- (1) Ang registered person uho fails to Iurni.sh the

details of outward or intaard supplies reEtired under section 37 or section 38 or refirns
reEtired under section 39 or sedion 45 bg the due date shall pag a late fee of one

Lrundred rupees for euery dag during uthich such failure antinues subject to a moximum

amount of fue thousand rupees. (2) Ang registered person uho fails to fumish tte return

reqtired under section 44 bg tle due date shall be liable to paA a late fee of one

lundred rupees for every dag during tuhich suchfailure continues subject to a moximum

of an amount calculated at 4 quarter per cent. of his tumouer in th.e &ate or union

tenitory

8.4.3. DISCUSSSIONS AND FINDINGS; Tax payer at para 13 of their reply has

submitted that they are not liable to pay the demand late fee and not provided any

reasons or legal authority to substantiate their reply.

Therefore in view of the above legal provisions, the taxpayer is liable to pay latefee

in cash for delayed flling of GSTR- 1 and GSTR-3B for so much of time arrived in demand

notice in terms of provisions of Section 47 of GGST Act, 2Ol7 read with Section 37 and

Section 39 of CGST Act,2Ol7 and SGST Act, 2017. However the late fee calculated in

demand notice is erred by not applying condition under section a7 $l i.e. " duing ttthich

such failure conlirutes subject to a maximum omount of fiue thousand rupees" Hence the

liable late fee is re-calculated and arrived as follows:
Amt. In Rs'

Late to be paid
due to late
filing of GSTR-
3B

Late fee

already paid
during the
period under
consideration

CGST

10775 t9725

759072319

15201809
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8.5.2 In view of the above, it appears that the taxpayer is liable, to reverse the ITC of

Rs.47,43,57 6 / - (IGST: Rs.2,2l,O2O / -, CGST: Rs.22,6 1,27 8 / - & SGST: Rs.22,61,27 A / -l

for the FY 2O19-2O as per Section 17(2) of CGST Ac.,2Ol7 read with Rule 42 and Rule

43 ofCGST Rules, 2017.

8.5.3. Legal provisions

l). Sectloa 17 - Apoortlonmeat of credlt and blocked credlts: -

(2) Where the goods or seruices or both are used bg the registered person partlg

for effecting toxable supplies including 
"Ero-rated 

supplies under this Act or under tle
Integrated Goods and Seruices Tax Act and partly for effecting exempt supplies under the

said Acts, the amount of credit shall be restricted to so much of the input tax as is
attributable to the said taxable supplies including zcro-rated supplies.

lil. Rule 42. Manner of determination of inDut tax credit ln respect of lnputs or
lnput services and reversal thereof. -

(1) The input tox credit in respect of inputs or input services, uthich attract the

prouision-s of sub-section (1) or sub-section (2) of section 17, being partlg used for the

purposes o/ business and partlg for other purposes, or partlA used for effecting taxable

supplies including zero rated supplies and" partlg for effecting exempt supplies, shall be

attibuted to the purposes o/ busizess or for effecting taxable supplies in the following
manner, namelg,-

(a) the total input tax inuolued on inryts and input seruices in a tax peiod, be

denoted as _7";

(b) the amount of input tax, out of _T", attibutable to inputs and input seruices

intended to be used exclusiuelg for the purposes other than businesg be denoted as _T1,
(c) the amount of input tax, out of _T', attibutable to inputs and input services

intended to be used exclusiuelg for effecting exempt supplies, be denoted as _72,;
(d) the amount of input tax, out of _T', in respect of inputs and. input seruices on

tohich credit is not auailable under sub-section (5) of section 17, be denoted as _73,;
(e) the amount ofinput tax credit credited to the electronic credit ledger of registered

person, be denoted as -C1' and calalated as

c1 = T- (71+',I)+tJ);

(fl the amount of input tax credit attributabte to intrruts and input seruices intended to be

used exclusiuely for elfecting supplies other than exempted but inctuding zcro rated.

supplies, be detated as -T4';
[Explanation: For the purpose of this clause, it is herebg ctaified that in case of

supplg of seruices auered bg clanse (b) of paragaph s of schedule II of the said Act, value
of T4 slull be zero duing the con-struction pltase because inputs and. input seruices u.till
be commonlg used for anstruction of apartments booked on or before the date of issuance
of ampletion certificate or first outpation of the project" uthicheuer is earlier, and ttose
uthich are not boolced bg the said date.l

@ _n', _T2', _T3' and _74, shall be determined and. declarcd. bg tle registered.
person at the inuoice leuel tn tr|,F:M GSTR-2[and. at atmmary leuet in FoRM GsrR-3B]

(h) input tax credit lefi afi.er attrtbution of irput tax credit under clattse [(fl]7s slnlt
be called common credit, be denoted o,s _C2. and cotatlated. a,s
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(i) the amount of input tax credit attibutable touards exempt supplies, be denoted

as -D1' and calculated as

Dl= (E+F) t C2

u.tlere, -
E'i.s the aggregate ualue of exempt supplies duing tle tax period, ond' -
F' is the total htrnouer in the state of the registered person during the tax peiod:

[prouided that in cose of supplg of seruices couered bg clause (b) of paragraph 5 of

schedule II of the Act, tle ualue of -E/ F'. for a tax peiod shall be calanlated for each

project separately, taking ualue ofE and F o,s unden-

E= aggregate carpet area of tte apartments, ot*truction of uthich is exempt from

tax plus aggregate carpet area of tlrc apartments, construction of u.thich is not exempt from

tax" but are identified bg th.e promoter to be sold afier issue of completion certificate or

first occupatrory uthich.ever i.s earlieG

F= aggregate c@rpet area of thc apartments in tle project;

Explanation 1: In tte tax peiod in which tle iss1U'ance of ompletion certif.cate or

first ocatpation of the project takes place, value of E shall also include aggregate carpet

area of the apartments, uhich lnue not been booked till tle date of issuance of completion

certifute or first ocanpation of the project, uthicheuer is earlier;

Explanatton 2: Carpet area of aparhnents, tax on anstruction of uhich is paid or

pagableattheratesspecifiedforitems(i),(|a),(ib),(ic)or(id),again.stseialnumber3of

tLe Table in the notification No. 11/ 2017-Central Tox (Rate), published in tle Gazette of

India, Ertraordinary, Parl II, Section 3, Sub-sectron (i) dated 28th June, 2O17 vide GSR

number 69O(E) dated. 28th June, 2017, as amended, slnll be token into account for

calanlotion of value of -E' in uieut of Explanation (iu) in poragraph 4 of the notification No.

11/ 2017-Central Tax (Rate), pubtished in the Gazette of India, Ertroordinary, Part II,

section 3, stb-section (i) dated28thJune,2017 vide GSR number 69O(E) dated 2SthJune'

2017, as amended.l

[Prouided further]77 that ulere the registered person does not haue ana turnouer

duing the said tax perbd or tle aforesaid information is not auailable, tlle ualue of -E/ F
sl,l..ll be calanlated bg taking ualues of _E' and -F' 

of the last tox period for ushich tte

details of s,rtch firnauer a.re auailable, preuious to the month dunng uhich the said ualue

of _E/ F' is to be calanlated;

Explanation: For the purposes ofthis clause, it is hereby claified that ttte aggregate

ualue of exempt supplies and tle total dtnrouer shall exclud.e the amount of ang dutg or

tax levied under entrg 84 [and entry 92A]78of List I of tle seuenth schedule to the

Corlstihttbn and entry 51 ond 54 of List II of tle said Schedule;

(j ) the amount of ctedit attributable to non-business ptrposes if ammon inputs and

input seruices are used. partty for business and parTlg for non-business purposes, be

denoted as -D2', ant stra.ll be eqtal to fiue per cent. of C2; and

ft) the remainder of the @mmon credit shall be the eligible input tax credit

attibuted to the purposes o/ business and for effectirLg supplies other tlan exempted

supplies but including zero rated s..tpplies and shallbe denoted as -C3', uhere,-

C3=c2-(D1+D2);
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[@ tle amount -C3-, -D1' and -D2' stwll be ampryted separatelg for input tax

credit of central tax, State tax, IJnion tenitory tax and integrated tax and declared in F.C,RIII

G,SIR-3B or through F0RM GST DRC-13;]

(m) the atnount eqtal to aggregate of _D1' and _D2' shall be [reuersed. bg the

registered person in FORll4 GSIR- 3Bor through FORM GSI DRC-03,

Prouided that uh.ere tte amount of input tax relating to inputs or input serurces

used partlg for tte purposes other than business and partlg for effeding exempt supplies

has been identifed and segregated at the inuoice leuel bg the registered person tfe same

slnll be included in _Tl'and -72'respectiuelg, and the remaining amount of credit on such

inputs or iryrut seruices sLnll be included in -T4'.
8.5.4. DISCUSSSIONS AND FINDINGS: Tax payer, at para No. 14 of their reply

mentioned that- rv,le 42 is not required for non-GST and exempt supplies and the notice

is erroneous while examining the nature of supplies as declared in GSTR-3B for the

purpose of reversal of proportionate ITC under Rule 42 and 43 of GGST Rules, 2017.

However, the tax payer have failed to produce the relied proof of documents towards

their nature of supplies as quantified at para16 of tleir reply. Without concrete evidence

the demand notice can'not be judged as erroneous in quantiffing the demand amount.

In view of the above, it appears that tJle taxpayer has not followed the procedure

prescribed in Section 17(2) of CGST Act,2Ol7 read with Rule 42 of CGST Rules, 2017.

Therefore, tax payer has contravened the provision of Section l7(2) of CGST Act,2Ol7
read with Rule 42 of CGST Rules, 2017. Hence, the taxpayer is liable to reverse the ITC

of Rs.47,43,576/- (IGST: Rs.2,21,020, CGST: Rs.22,61,2781- & SGST: Rs.22,61,278/-l

along with applicable interest under Section 50 of CGST Act, 2Ol7 . Since the tax payer

has failed reverse tlee as much as of proportionate ITC as calculated under Rule 42 of
CGST Rules, 2Ol7 read. with Section 17(2) the same is liable to be recovered under
Section 73(l) of CGST Act,2017 along with interest applicable under Section 50 (l) of
CGST Act, 2Ol7 and, penalty under Section 122(21(al read with Section 73 (9) of CGST

Act, 2Ol7 & SGST Act, 2Ol7 read, with Section 20 of IGST Act, 2017.

9. For the administration and collection of State Goods ald Services tax in respect
of Telarrgarla State, Act was in operation in respect of Jurisdiction of Telangana state.
This Act is titled as 'The Telangarra Goods and Services Act,2077" (for short here in
after referred to as "the TGST Act, 2Ol7"l and it contains the provisions exactly similar
to the CGST Acr,2Ol7 as referred above. Since, it is only repetition; the provisions of
the TGST Act, 2Ol7 are not reproduced in this notice.

9.1. Further, as per Section 6(1) of the TSGST Act, 2017, the Offrcers appointed under
CGST Act, 2017 are authorized to be proper oflicers for the purposes of the said Act.

9.2. Por the administration and collection of the Integrated Goods and Services Tax
(IGST), an Act was in operation which is titled as "The Integrated Goods and Services
"fax Act,2O17" (for short here in after referred to as "the IGST Act,2017"). As per the

rouisions o Section 2O o the IGST A 201 the routstons o CGS?A 2O17 relati
to interolio Input tox credit, Reqistration, tax inuoice, account and records, paument oftox,
lnsDection. search- SCIZLI and anrest. De ond reanuenl offenaes ond nenolties eta

shall, mutatis mutandis, apolu, so for os mant be, in relation to Inteqrated tax as theu
aDolu in relation to Central tax as if theu are enacted under the IGST Act,2O17.
Accordingly, in respect of any recovery, penalty and other demands related to IGST, the
provisions of CGST Act, 2Ol7 will be applicable.
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(i)

(ii)

(iii)

Ivl

I Confrrm the demand of Rs.44,61,441l' (IGST: Rs'4'97,755/- CGST:

Rs.19,81,843/- & SGST: R3.19,81'843/'f for irregular availment of input

tax credit in GSTR-3B on comparison with ITC available in GSTR-2A for the

Fy 2O7g-2O as discussed in Para 8.1, under the provisions ofsub section (1)

of Section 73 of the CGST Act, 2077 and SGST Act, 2077 read with Section

20 ofIGST Act,2OL7;

IConlirmthedemandofRs.4S,S?4/-(CGST:PJ,'24,4371-&SGST:
R8.24,4g7|.|forshortpaymentGsToncomparisonofliabilitydeclaredin
GSTR-9 arrd tax paid in GSTR-3B fot FY 2Ol9-2O as discussed in Para 8'2'

undertheprovisionsofSectionT3(9)oftheCGSTAct,2OlT&TSGSTAct'
2017;

I confirm the demand of Rs.23,O44I-(CGST: Rs'11'18O/- & SGST:

Rs.11,864/-l towards interest on delayed Iiling of GSTR-3B retums during

the FY 2019-2O as discussed in Para 8.3, under the Section of 50(1) of cGST

Act,20|7/SGST Act,2017 read with Section 20 of iGST Act' 2ol7l

Ordered for payment of Rs.28,9OO/- (CGST: Rs'14'450/-' SGST:

Rs.14,45O/-l towards late fee (re-calculated) on delayed filing of GSTR- 1 and

GSTR-3B returns during FY 2Olg-2O as discussed in para 8'4' under the

Section 47 ofCGSTAct, 2017ISGST Act'2017;

IconfrrmthedemandofRs.4T,43,5?6/'(IGST:Rs'2'21'O2O'CGST:
Rs.22,6L,278./' & SGST: Fra.22,6L,278/-) for non-reversal of ITC for the FY

2}1g-2o as, discussed in Para 8.5, under the provisions of sub section (1) of

SectionT3oftheCGSTAct,2o|7&,SGSTAct,2oTTreadwithSection20of
IGST Act, 2017.

(vi) Confirmed the interest on the demand amounts mentioned at Sl'No'(i)' (ii) &

(v) under Section 50 of the CGST Act, 2017l TSGST Act,2Ol7 read with

Section 20 of IGST Act,2017;

(vii)Imposedpenaltyonthedemandamountsmentionedatsl.No.(i),(ii)(iii)&(v)
in ierms of provisions of Section 73(1) of CGST ACj-, 2bl7 / TSGST Act, 2ol7

read with section 122(21(al of CGST Act, 2Ol7 and also read with Section 20

of IGST Act,2OL7.

0eto ^,C)"leD'LY
z\czl-\ \2\

9t'
"q.o8'2j2v

( 3tR.Sdrfl {rqEi) / (R. SATYANARAYANA)

Sdlq-6 3ffgffi/Assistant Commissioner

fuirSTrqrd qo-gf,l S e cunderab ad Division

To
M/S. VrLLA ORCHIDS LLP,

36AANFG4817C1ZH,
2ND FLOOR, 5-4-lA7 l3 &4,
SOHAM MANSION, M.G ROAD, SECUNDERABAD'

RANGAREDDY, TELANGANA, 5OOOO3.
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10. In view of the foregoing discussions and findings, in terms of provisions of Section

73 of GGST Act, 2017 having regard to the facts and circumstances of the case, I pass

the following order:

ORDER

(iv)
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Copy submitted to: The Commissioner of Central Tax, Secunderabad GST
Commissionerate, GST Bhavan, Opp. L.B.Stadium, Hyderabad (Attention: Superintendent,
(Rwiew)).

Copy to: The Superintendent of Central Tax, Ra'ngopalpet-Ill GST Range, Secunderabad
GST Division- For information please.
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