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M/s. Modi Properties Private Limited2.N am e

Date of issue

3t -05-2024
2D36052406150.1El.Details ol Show Cause Notice

20 l9-2020
'1. 

Financial Year

5.1{cply

Civen as Annexure A

6.Documents uploaded

l. Reply to Notice.

NoYes- Requ iredT.Option for personal hearing

FORM GST DRC - 06

[See rulc ]12(l)J

Reply to the Show Cause Notice

8.Veritication

I hereby solemnll.affirm and declare that the information given hereinabove is true and conect to the best of

nry knora'lcdge and belieland nothing has been concealed thcr':liom'

Mrs. Modi Properties Private Linrited

I)anner
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RcDl\ t0 t c Notice:

M/s. Modi Properties Private Limited (lrereinafter referred as "noticee") is engaged in provision of

construction and administrative services. They are registered with goods and services tax department vide

CSTIN NO: 36AABCM476l E lZM. Noticee herein makes rhe below submissions

Submissions

1. Noticee subrnits that rhey deny all the allegations made in Show cause Notice (scN) as they are not

tactuallyi legally correct.

2. Noticee submits that the provisions (including Rules. Notifications & Circulars issued thereunder) of both

the CGS'l Act. 201 7 a|lrl the Telangana CST Act. 20 l7 are the same except for cenain provisions. Therefore.

unless a ntention is specitically nrade to any dissim ilar provisions, a reierence to the CCST Act, 2017 would

also rnean a reference to the same provision under the TGST Act, 20 17. Similarly, the provisions of GGST

Act, 2017 are adopted by IGST Act, 2017 thereby the reference to cGST proYisions be considered for IGST

purpose also, wherever arises.

3. Noticee srrbmits that the Show cause Notice dated 22-05-2024 points otrt to difference in turnover as per

audited flnallcials and turrover as per cSTR 9 as reported irl GSTR 9C Statenrent ofthe financial year 20l9-

20.

.\nlounlPa rlic u lI r's
I'nrir

Rs. 1.07.401 -
I I-he tax ott outrlard sttpplies trnder lared on reconciliation ofdata in CSTR-09duc

Rs.1,57.622'-Under declaration of lneligible ITC2
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l'{ra I - 'I-h ( lir \ on ou 1\r lr rd s lr Dr) lies undcr dccl retl on reeoncilialion ol dxln in GS IR-09

4. This para allcges rhar tlre noticee has sho( paid taxcs oll ourward liability declarcd in GSTR 9

S lio lssue
Table No
in GSTR

09
SGST CGST IGS I Tolal

I 2 3 4 5 7 s

1

Tax on taxable supplies as
declared in GSTR-09 4N

58l721A
00

581 7210
00

000 000 11634420 0
0

2

Add nel rncrease due lo
amendments(lncrease rn

amendmenls C) decrease in
amendmenls)

r0 (-) 11 000 000 00u 000 000

3 Add tax on deemed supphes 168 000 000 000 000 000

Add lax on unrelurned goods 16C 000 u00 000 000 000
Pendrng demands 000 000 000 000 000

6
Totat output tax ira6,lrty aEEil
above In GSTR-o!r{S NO
1+2+3+4+5)

5817210
00

5817?10
00

000 000 11634420 0
0

Less Total la.r pad tn cash 54316 i 5

00
5431615

00
000 000

10863230 0
0

Less Tax pard by adjustmenl of ITC g 331894.0
0

331894.0
0

000 000 603788 00

Less dfferential tax paid on
amendments 000 000 000 000 0t0

0
Add dlftefenlrallax cnad on
amendments relaled lo prevrous
year rn current year

(14)ot
prevlous
FY GSTR
09

000 000 000 000 000

11
Net tax pay3ble {S NO 6,7-8,
9+10) 53701 00 53701 00 000 000 101442 a0

5. It is strbrnined that the Noticee, due to an inadverlent oversight. failed to declare its Reverse Charge

Mechanisnt (RCM) liability as per Section 9 (3) oICCST Act,20l7 in its nronthly returns. However. the

said RCM liability u'as subsequently reponed in the CSTR 9 annual return, and the corresponding taxes

arrounting to Rs.1,07,397l- (CGST - Rs.53,697l- and SCST - Rs.53,697f) were paid through Form DRC-

0.1 dated l0- I l-202 I . bearing ARN: AD36 I l2 I0360:102. An ertract of DRC-03 is provided below, and the

DRC-(]-} ii atrnexed ltereto as Annexure l.lbr readv rclcrence. Furthcr. Extracr olTable 4 ofCSTR I
Annual return fol the tinancial year 201 8- l9 is provided heleunder.
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I.l\tract of Tablc.l of GSTR 9

raxabre var'. (.) c.nrrar r.x (.) sr.telur rar (r) .rss (r)
(.)

(^) s!orrEr nrdde k urr<qBrq.d

(B) s!p],n* nrd. n, reqi!'i.ed

(.J 2cro r.'r..5urpry ( L,!.i r ) u,i
rry"rerr or rdx (rx.cpr 

'uyfi...,r

(rr) s!plrer ro sE2 o rdyn'ti"r !,

(f ) Decnred Expo s

(r) 
^dv.Dcer 

on wh..h r.x r,ae baeo

(nor @verld (ndq (^) k, (r ) nhove)

(G) rnward rupprrcs otr 'tr'.h rat rr

(h) sub ror.! (^ ro G rblvc)

Ertrrct of DRC-0J

toll\l cgr D8( . 0,r

i5- FL lrl:xtlr: O,i

ldieh of prlrdr e& &h.ti.in'o. D& ts.i.r rL rron ..!r &.j.. l!aa) { oodri

[,1OOI PFIOPFFTIFS PRIVATF L IMITFD

Secboi under whch vo xntar,/ Davmont 6 anade

5 oI shoB cnuse noltce d pa/ment

6

Detirls ol p3!,rrenl nr.de ilclu,lnqlnt€r.sl ard pcnrltu. L 3oplrc
.Jr T.r,Cess

applcabl
Ledq€r loebrt enry no
utrlE€d I

{CasHcrednl

D3le oi
deb e'rlry

1 MAR 2020,
MAR 7O?O

C 

'!'T
,l 59r @ ,0c

lSrrr:rorost
t0,ll,19tL

MAR 2020-
lvlAR 7'lril

ia.,sT
lS,orrltotrort

l0ll ta:l

6. Noticee has discharged its tax liability against all its outwards tax liability declared in GSTR-09 Annual

retuflrs. Ilerrcc. its is requested to drop all furlher procecdings in this regard
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7 Tlrisparaofthenoticealtegestl]atnoticeehasunderdeclaredblockedlTCundersectionlT(5)ofCCST

n.t.l0l7

6sIH:}5r^BcI.16lEtzx

o.bi. orb.r{'6L lIC r' (6) Ox.: Ot Oz ro2'

'l

t
5*{

t-

rJr. n{-,6 ..-, r.i,f-... .!4
. 1 'v,-.o I

ho. r-a *-r:oc,o5'cs,., 
' 'r lrcs3(^,,lic,z\r

I

r4I
I I

h
;;d

8

I Apr- I')

f- rr,l.,n,
.lr Lr- I 9

lul'19

ug-19

S!p- l(l

0ct- I 
(.)

\o\ - l(.)

Dcc-19

.liLn-20

l'ch-10

() I .llt)
1.5l.l8l l.rl.:l lt I

23.163

15.61{0

r1. r85

{.270

h.l.l.:5 (.)

4.15.7{ 7

6..19.061

ltissubmittedthatnoticeehasneverutilisedsuchblockedcreditsundersectionlT(5)ofCGSTAct.20l7.

ln support of strch non-utilisation. ITC available in GSTR 2A and ITC claimed in GSTR iB comparison

report as do\\'lltoaded flom the common portal is provided in Table I below'

l-l C Cont llit rlson lle Il Anro unt in l{ul)tes.

]
6 t .319 l.lir.6tl(r !lt't6

6.4-1.559

- l.l6.l.l7

2l.l6l l.'t 5.t.1l

-.r.92.118

- l.lt..jltl

- I 2.)6.090

l5.6ll0

ll. l5

r.170
- ll.5().()9()

r2.60.1 l:.()().-i6(r

12,J2,532

o(r 
I

- l.:6.117

-l.9l.l7li

I

-2.?2.695l.l9.b2l6.926().916
-,1.5 ti.79l-1.5ri.794l.1l.l 1384.72.lltl.|l.r.l9.tI-1.Ie1
-l.l l.lil.l
-6..r l..l81

-8.07.1It3-8.0?.28i8.1 l.l6ll8.1I.16n
-t0.12.092- r0.11.092r l.l 8.75-l. 1.75486.661116.6(,1
-9.0{.995-9.04.995L). l.l.:.ll9.1.1.5.129.:179.,i.17

ITC clalmed in CSTR-3B
durirg the monlh las Per tablc

4A(4)+4A(s)-48( l)-48(2)l r'

lTc auto-dreft€d in GsTR-2A
during thc month las Per

PART-A, PART-Bl(Excluding
RCNt suPPlies)

CGST SGST/UTGST

Tax Period

CGST SCST/UTCSTCGST SGST/U'I'GST

!1ar'-10

I otnl 22,{5,0J7 I
22,-15,{r37
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l'nra 2. L nder dtclaration ol lncligible ITC

_l

Ilblc I

r--

_--)- I h..t').ut,l

Shorlfrll G) /Excess (+) in

rrc (GsrR-38 - CSTR-2A)

-2.22.695
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\ol lct ls \ itg tl ( rnd is issu otl l) rc-(ltte rnl lllttl lntl t)rc-nrcdit il lrd co cl \i(,n5

1 1 . Noticee submits thal the irrpLtgned notice is vague and lack details and it is settled law that once there is no

specilicallegatiorrintheShowCauseNoticebasedonwhichthederrrandisproposedthenthedemand

caunot be sustained as SCN is the basis/foundation for raising any demand And also impugned SCN was

issued with pre-determined and premeditated conclusions on various issues raised in the notice The

propo;als nrade in the notice are concluded beiore even extracting the statutoqprovisions which shows that

the conctusions have been arrived with pre-determined mind and pre-meditated conclusions ln quasi-

jLrdicialproceeilingstheJusticeisnotonlytodoitbutshouldappearasrvell'Theappearanceofjusticein

rrot available for the given set of facts of the proceedings. That being the case' issuance of scN in this

manner is bad in law and requires to be dropped. In this regard, reliance is placed on oryx Fisheries Pvt'

Ltrl. r,. Union of Intlia - 201l (266) E.L.T. ,t22 (S.C.). ln CCE r,. Brindar,an Beverages (2007) 213

ILT{87(SC)theHorr.blesuprenteCounheldthat''Tltashottc(lusall()ti)aisthclilundutiononlthicltthe

depa,tnenthuslobuiltlultitscaselfthcallegulionsinlheshovt'cu1$cnoticearenolspecilicandoreon

lhe contrarv \'(tgue, luck derails andtor unintelligible that is strllicient to hold lhut the nolicee was nol gi|en

pntper oppttnunin' k) ttrccl the ullegLttions indi<'ared in the shov cLtuse nalice '

l l older is ti eba dN ilic:t n\ 56/ 02J
etl

d d2 t2.zlt .ts d in ln$ r
,Th

rhe FY 2019-20:

l2.Noticee submits that the impugned SCN was issued under section ?3 of CCST Act' 2017 which provides

foradjudicationofdelnandwithin3yearsfromthedLredateoftheallnualretr'trnofthecorrespondingFY,

For I'Y 2019-20. thc dnnuat rettrrn due date lhlls on il'01'2021 anrJ the 3-1'car tirne limit erpires b1

I I .01 202'l ltowever citing the dit'ticulties caused due to Cov id- 19' the Covernrnent has extended the time

limit frorn 3t.o3.zoz4to 30.06.2024 by exercising the powers u./s. l684 by the Notification No 09/2023

dated II0l 202i Holreler' again exercising the po\rers u/s I684' ibidthetirne timit was further extended

to IL08 1021 bv the Nolitication No 56i2021-C T rlaled 28 12 2021 (sccond e\tersion) ln this regard it is

sttbntitterltharanextensionoftheperiodprescribedtbrissttanceol.slltlrrcausel]oticetlndcrSectionT](10)

ol the Coods and Service 'l ax Act' 2017 is not sustainable in law' in as much as COVID restrictions rvere

upliftedlorigbackintheyear2022andther€venuehadSut.ficienltimetocompletethescrutinyandaudit

process. Funher, the'force majeure' is as defined u/s 1684' ibid was never occurred from 2022 till the

expirvoftheextendedduedateofj0'06.202.l,Hence.thesecondexterrsionoftinlerunsbeyondthematldate

ol Section l684 and is not sustained in the law Accordingly' the delnand tbr FY 2019-20 deserves to be

droppedastheShowCauseNoriceintheinstantcaseisnotissuedpriorto3l.l2.2023(i.eoriginalduedate

to issue notice without considering extensions) as envisaged under Section 73 of cGST Act' 2017
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I 3. The noticee reserves the right to add. to withdraq to correct, to change. to delete, to modiry any subm issions

at the tine of Personal Hearing in the Principal ofNatural Justice.

For M/s. M.is. Modi Propefties Private Limited

Authorised Signatory
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