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office at HDFC limired, HDFC House, 3-6-310, Hyderguda Road, Basheerbagh,
Hyderabad - 500 029 (hereirufter called "HDFC" which ierm so far as the co,tlrr
admits, shall mean and include their successors and assignee hereinafter rettrred to
as "HDFC" (which expression shall unless the context otherwise requires, include its
successors and permitted assignee). of the THIRD pART

The Borrower, Builder and the HDFC, wherever the context permits, shall be
collectively referred to as the "Parties,'and individually as the..parq,,,

WHEREAS

a) As part of its business activity, builder has undertaken to develop the land
more specifically described in the Item No. 5 of SGHEDULE I (hereinaftLr referred
to as the "PROJECT");

b) The Borrower has represented that the Bu der is ofhis choice and that he has
satisfied himself with regard to integity, capability for quality construction of the
Builder and the Builder's ability for timely completion and on time delivery of the
Project;

c) The Borrower have entered into an Agreement of Sale of such date as
specified in Item No. 6 of SGHEDULE I with the Builder wirereby the builder has
agreed to sell unit / flat and the Borrower has agreed to buy the unit / flat, which is
more specifically described in the Item No. 7 of SCHEDULE I herein (hereinafter
referred to as "the Unit");

d) - The Bonower has approached HDFC for a Loan, towards paymenr of the sale
/ purchase consideration ofthe residential flat/ unit in the project;

e) The Borrower has ageed to secure with HDFC the said unit under finance as
and by way of mortgage of atl the rights, title, benefits that would accrue from the
said residential apartment till the currency and term of the said loan to be
advanced,/advanced. The Builder arso agrees and confirms that they shall take nore of
the_ said mortgage created by the Bon'ower and undenake not to create an' third parr'
rights or security interest of any son whatsoever on thc said tlat r,r,itlrrrLrr th. prii,r.
wrift en consent of HDFC hereinafter;

p. . .The 
borrower have represented that the final sale deed with respect to the

Unit will be executed only at the time ofpossession, which fact is also confirmea bf
the builder, as such, the said Agreement is the best available, initial and only title
document with respect to the Unir as on date ofexecuriou of this deed.

For M0DI ALI Y I4ALLAPUR L
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I HDFC has considered the said request with a clear urrderstanding and an
irrevocable undertaking by the Borrower that subsequent to the disbursemen-t, ir*y,
as requested by the Borrower, there would be no repayment default for *y..uron
whatsoever including but not limited to any concirdissues by and between the
Borrower and the Builder/Developer.

lr) Based on several representations made by the Borrower, the HDFC granted a
Ioan as more particularly detailed in Item No. 8 of SCHEDULE I (..said loan,,) to
the Borrower, in terms of the Loan Agreement and other documents (hereinafter
referred to as the "Loan Agreement',) duly executed by the Borrower;

i) The Builder and the borrower agree that they shall inform HDFC in advance
the date, time and venue of the registration of the Sale Deed and shall directrv
forward the duly registered Sale Deed to HDFC as the ritle document for the security
interest created in favour of HDFC.

j) Th9 Borrower has represented, and such representation being a continuing
representation, that Borrower's obligatioD to repay the Loan shall be a distinct anl
independent obligation more particularly independent of any issues/concem/dispute
of whatsoever nature between the Bonower and Builder. The Boffower and Builcler
agree and undertake to Indemniry HDFC at all times for all / a,y loss rhat may be a
direct or remote consequence of and / o' arising out of any dispute betweer.r the
Borrower and Builder subsequent to HDFC disbursing lull / pirt the said Ioan
amount to the builder.

k) one of the conditions for HDFC sanctioning the said Loan to the Borrower
was that the understanding as stipulated in the recitals above shall be reduce and
recorded in writing with an understanding and intent of making rhe same irrevocable,
binding and enforceable by and berween the Borrower. and thJBuilder such time this
formality is complied with to the satisfaction of the HDFC and documents in
evidence thereof are delivered,/furnished to the HDFC there will be no disbursement
pursuant to the Loan Agreement;

l) In consideration of HDFC agreei,g to give roan ro the" Bor.r.*cr.. rI rhc
Parties have agreed as under.

NOW THEREFORE IT IS HEREBY AGREED BY AND BETWEEN THE
PARTIES TIIAT:

l' The foregoing recitals as mentioned above are incorporared herein bv this
reference and constitute an integral part ofthis Agreemeni.

2. In consideration of the parties perfoming their part of obligations, HDFC has
agreed to advance the said roan to the bonower in terms and in accordance with
the Loan Agreement.

P LFor M REALTY L
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3. The loan advanced to the borrower by HDFC shar be subiect ro the bo,,ower's
repayment capacity as assessed by HDFC and shall be secured against the firs1
and exclusive mortgage of the Unit to be acquired in the projecl in favour of
HDFC, including but not limited to any additional security as may be demanded
by HDFC.

4. The Borrower irrevocably and unconditionally instructs HDFC to disburse the
said loan directly to the bu der herein and such disbursements made ro the
builder shall be deemed to have been done directly to the borrower.

5. That irrespective of the stage of construction of the project and irrespective ofthe
date of handing over the possession ofthe residential apartment to the Bomower
by the Builder the Borrower shall be liable to pay to HDFC regularly each month
the EMIs / Pre-EMIs as laid down in the Loan Agreement. The Borrower shall
execute an indemnity and such other documents as may be required by HDFC in
favour of HDFC in this regard.

6. The Borrower agrees and undertakes that he or she shall not raise any dispute or
claim against HDFC on the ground that the bu der commirred a,y deficien., of
service either with the progress of the constructiou or with the qLralirl, ot' rhe
construction aad it is the sole responsibility of rhe bo*ower to look afier rhe
progress and the quality of the construction of the flat and it is his respo,sibility
to intimate from time to time about the progress of the constr.uction to HDFC. Ail
the parties to the agreement specifically understand that the role of HDFC is
limited to advance the loan amount on behalfofthe bonower as a creclitor.

7 In case ofany default and / or breach in the terms of the Loan Agreement by the
borrower, HDFC shall intimate the builder for cancellation of Agreemeni and
upon such request from HDFC, the builder agrees to refund the amounts received
from HDFC as per the clause 14 of the tripartite agreement. Further the bu der
agrees to stand guarantee to the amounts received fiom the HDFC on behalf of
the borrowe. till the deposit of the title deeds relating to rhe said Lrnit valicllv
creating an equitable moflgage in favor ofHDFC.

The borrower shall forward all the original Documents executed by and between
the bonower and the builder evidencing the sale and purchase of the Unit to
HDFC with immediate effect and arso agree to forward any other deeds and / or
documents that may be execured subsequently relating to the Unit ro HDFC.

8
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9 The Builder and the Borrower has assured and represents that it has a clear and
marketable tifle to the said flat i Unit and the same can be freely transferred /
registered, and the same is free from any lien and / or any encumbrance and the
Builder further state that they have obtained all the requiied approval, sanctions
for developing and selling the said flat/ unit. The Bonower further confirms that
he has independently verified the said legal and technical evaluation of the said
flat / unit before entering into the agreement with the builder.

l0.The Borrower shall ensure to pay to the Builder his own contribution in full i.e.,'
the cost of the flat minus the loan amount being disbursed by HDFC before
availing ofthe disbursement from HDFC.

11. The Borrower agrees that if any escalation of the cost to the said flat / unit. he
undertakes to pay the same to the builder with intimation to HDFC.

12. That the Builder shall not hand over the actual and physical possession ofthe said
flat/residential apartment to the Bonower without obtaining NOC from the
HDFC, before execution and registration ofthe said deed.

l3.That the original registered sale deed shall be submitted to HDFC directlv bv rhc
Builder to be kept by HDFC towards security for the said loan. The Buiideialso
agrees that it will submit the sale deed on or before 15 working days from the
date of such registration.

l4.That if the Borrower fails to pay the balance amount repl.esellting the ditference
between the loan sanctioned by HDFC and the actual purchase piice ofthe unit,
or in the event of death of the Borrower or in the event of cancellation /
termination of the unit / Agreement for any reason whatsoever or then the entire
amount advanced by HDFC will be refunded by the Builder to HDFC to rhe Loan
Account of the Borrower with HDFC as specified in Item No. 9 of SCHEDULE
I within 30 (Thirty) days florn tlie date of such cancellation / terminarion afier.
deducting the cancellation charges, which charges shalr not exceed rrre bor.roucr.s
contribution. The Borro*er hereby subrogates all his righrs tbr r.efirnd *irh
respect to the said residential apartmenr in favor of HDFC

15. Notwithstanding anything to the contrary contained in any letter, document or
a.greement, under any circumstances should there be any payment i.e., iefunci /
disco"nt / interest subsidy / reduction ofprice etc., bv the birirder to borro,,r.er, rhe
same shall be paid to the Loan Account of the Borrower with HDFC ur rp..if.i..l
in Item No. 9 of SCHEDULE I and at no circumsrances be paid to borr.oiver.
directly.

Any such refund given directly to the borrower and not to the Loan account of the
Bonower shall be treated as breach ofthis agreement.

For M0[tl ALT} MALLAPUR L!-P
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16. Further if the Bonower commits a breach of any of the terms and conditions of
this Tripartite Agreement and any other terms and condition of the loan, the
Borrower hereby authorize HDFC to approach the builder for cancellation of
Tripartite Agreement. upon receipt of such intimation from HDFC. builder shall
pay in the manner stipulated in clause 14 hereinabove directrv to HDFC for
which borrower have no objection.

lT.However it is further agreed between the parties that such payment made by the
Builder directly to HDFC shall not absolve the Borrower from his Iiab ity to pay
the residual amount, ifany, from the outstanding under the Loan.

That the Borrower agrees that it unconditiona y and irrevocable subrogates its
right to receive any amount payable by the Bu de, to the Borrower in the eve't
of cancellation in favour of HDFC and that the act ofpayment by the Builder to
HDFC under this clause shall amount to a valid discharge of thi Builder of its
obligation to pay the Borrower such cancellation amount.

Further that the parties agree that the Builder shall in no circumstances forfeit anv
amount over and above the amount equivalent to the Borrorvers contribLrti.n
towards the purchase consideration paid to the Builder. Borr.ower's c.,tribLrti.rr
for the purposes of this clause shall mean a.d include the ditter ence betu ee, thc
total cost of the residential apartment and the Loan amount as mentioned above.

18. Further, the Builder, in the in the event ofdefault of repayment by the bo*ower.
shall on intimation by HDFC ca,cel the allotment of the unit in favour of the
borrower and refund all monies to HDFC directly as specified in the clause l,l of
this agreement under intimation to the borrower. Altirough the Buyer.s Agr.ec,ent
allows forfeiture of the earnest money if any, it is agreed by and betwee. the
parties here that irrespective of what is mentioned in the Buyers agreement or
other agreement at no point in time the amount funded tluough HDFC shall be
subject to such forfeiture and builder has right to forfeit onll such amount which
is paid by the purchaser(s) only.

19 The Builder also confirms and undertakes that it shal submit to HDFC all
documents for the Project as requested by HDFC and shalr keep HDFC informed
of the progress of the project and shall obtain a clearance from HDFC before
handing over possession ofthe respective apartment to the borrower.

20.The couns at Hyderabad alone, to the exclnsion ofall othe..s Co,rrs.shall hnrc
the jurisdiction to try and entertain arly mattet. or dispute arising our ol.or in
relation to this agreement .
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SCHEDUI,E I
(Terms of Agreement)

All that portion forming a Deh.rxe flat bearing no.
402 on the fourth floor in block no. .H,

admeasuring 1360 sft. of super built-up area (i.e..
1089 sft. of built-up area & 2.7 | stt. ol common
area) together with propo*ionate undivided share
of land to the extent of 69.13 sq. yds. and
reserved parking space for single car in the
basement admeasuring about 105 sft. in the
residential conplex named as Gr:lmohar
Residency, forming part of Sy. No. I9. Mallapur
Village, Uppal Mandal, Medchal-Malka j-riri
District

HDFC LTD
File no:

Fo t' ricD EAL'I Y MAL PU P

Partner

,W

Sr.
No.

P:rrticulars Details

L Place H derabad
2 Date
J Name and Address of

Borrower(s)
Mr. Rama Krishna Manikyam, son of Mr
Manikyam Chiranjeevulu aged about 4l years
residing at 12-13-705lY tAll, Nagarjuna Nagar,
Tarnaka FI derabad- 500017

4 Name and Address of Builder
G)

M/s. Modi Realty Mallapur LLp (formerly
klown as N,Us. Modi Estates), a register.ed LLp
having its office at 5-4-18713 & 4, Soham
Mansion, II floor, M. G. Road, Secunderabad -
500 003, represented by its Parrner Shri. Anand S
Meh S/o. Shri Suresh U Mehta

5 Description of the Project Culmohar Residency, fbrming part ol Sy. No.
19, Mallapur Village, Uppal Mandal. Medchal-
Malka District

6 Date of nt of Sale 10.08.2023
7 Unit details

8 Loan Amount
9 Payment in favour of



Signed and Delivered by rhe within-named
Bonower

Signed and Delivered by the within-named
Builder
By the hand of

For MOD MALIIPUR LLP
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M-!.t,a
rtner

Signed and delivered by the within-named
Housing Development Finance Corporation
Limited by the hand of
Mr.,Ms.
Its ,w


