5-4-187/3&4, 11 floor, MG Road,
e Secunderabad — 500 003.
Nilgiri Estates Phone: +91-40-66335551

Date: 19-12-2024

To,

The Assistant Commissioner of Central Tax,
Begumpet CGST Division,

Secunderabad CGST Commissionerate,

Unit No. 3A & 3B, 3™ floor, Queen’s Plaza,
S.P. Road, Begumpet, Secunderabad — 500003,

Dear Sir/Madam,
Sub: Intimation regarding the filing of the appeal before the GST Appellate Tribunal under GS'T Law.
Ref:

a. Order-in-Appeal vide OIA No. HYD-GST-SC-AP2-291-2024-25, dated 19-08-2024.

b. Form APL-01 filed physically on 16-01-2024.

¢. Order-in-Original vide OIO No. 28/2023-24-SEC-ADIN-ADC(GST) dated 12.10.2023

pertaining to Nilgiri Estates.
d. GSTN:36AAHFN0766F1ZA

1. With reference to the above subject, we would like to bring to your notice the fact that we are
in receipt of Order-in-Appeal vide OIA No. HYD-GST-SC-AP2-291-2024-25 dated 19-08-
2024 stating that the Appeal filed as referred above on 16-01-2024, is dismissed by upholding

the demand confirmed in the Order-in-Original.

2. We wish to inform your good office that we would prefer an appeal before the Hon’ble GST
Appellate Tribunal under Section 112 of CGST Act, 2017 against the above-referred Order-

in-Appeal and request you good self to not to initiate any coercive proceedings in this regard.

3. We understand that the GST Appellate Tribunal has not been constituted yet and the time
limit was extended to till the date of 3 months from the date of President of the Tribunal
enters the office vide Central Goods and Services Tax (Ninth Removal of Difficulties) Order,
2019 dated 03.12.2019 and clarified by CBIC Circular No. 132/2/2020 — GST dated
18.03.2020. We further understand that recovery or any other coercive action shall not be

__m_\ated till the date of expiry of filing appeal. For your ready reference, the relevant extract

ﬂ%&tcular is reproduced below:

It

Siled g Whree months from the date on which the order sought to be appealed against
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5-4-187/3&4, 11 floor, MG Road.
= Secunderabad — 500 003.
Nilgiri Estates Phone: +91-10-66335551

provision of the Act, the Government, on the recommendations of the Council, has issued
the Central Goods and Services Tax (Ninth Removal of Difficulties) Order, 2019 dated
03.12.2019. It has been provided through the said Order that the appeal to tribunal can
be made within three months (six months in case of appeals by the Government) from
the date of communication of order or date on which the President or the State
President, as the case may be, of the Appellate Tribunal enters office, whichever is
later,

4.3 Hence, as of now, the prescribed time limit to make application to appellate tribunal
will be counted from the date on which President or the State President enters office.
The appellate authority while passing order may mention in the preamble that appeal
may be made to the appellate tribunal whenever it is constituted within three months
Jrom the President or the State President enters office. Accordingly, it is advised that the
appellate authorities may dispose all pending appeals expeditiously without waiting for

the constitution of the appellate tribunal”’

4. Hence, we request your good self to keep the proceedings in abeyance till the constitution of
the GST Tribunal and not to initiate any coercive action to recover the demands confirmed in

the above-referred order.

We shall be glad to provide any further information or explanation in this regard. Kindly,

acknowledge the receipt and please do the needful.

Thanking You,
Yours Truly,

For M/syNilgiri Estat

ized Signatory
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S/iierd: Appeal No. 15/2024(SC)GST bbs
OIO No. 28/2023-24-SEC-ADJIN-ADC{GST) dated 12.10.2023
DIN: 20240856DN0000T77DFF

Sidier SITE<T ORDER-IN-APPEAL No HYD-GST-SC-AP2-291-2024-25

AR Date. 19.08.2024
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Passed by: Sri. P DEVARAJ, IRS, Commissioner of Central Tax & GST (Appeals-l)
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Any person agarieved by this order, May under Seclion 112(1)of the Central Goods and Services
Tax (CGST) Act 2017, read with Rule 110 of the CGST Rules, 2017: file an appeal electronically
or otherwise, o the appropriate State / Area Bench of the Appellale Tribnal constitited under
Sec 109 of the CGST Act 2017 in cases not involving ‘place of supply’ as orie of the disputed
issues. Where the ‘place of supply’ is one of the disputed issues, the appeal shall be filed with the
National / Regional bench constituted under the sald Sec 109. The appeal should ba filed in
Farnm GST APL-05 within 3(thres) months from the date on which the order sought fo be
appealed against is communicated to the person preferring the appeal. The appeal shall be signed
in the manner specified under Rule 26, enclosing a certified copy of the order, the prescribed fes
under Rule 110(5) if applicable, and any ather relevant documents. ' '
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BEFORE THE COMMISSIONER OF CENTRAL TAX, APPEALS-li}, HYDERABAD
APPEAL No. 15/2024(SC)GST

MY Nilgiri Estates,

5-4-187/3, 2™ Floar, Soham Mansion,

M.G. Raad, Secunderabad,

Telangana - 500 003, -Appellant
Vs.

The Additional Commissioner of Central Tax,
Secunderabadl GST Commissionsrate,
Lakdi-ka-pul, Hyderabad -Respondent

ok kd kR

This proceeding arise out of an appeal filed by M/s. Nilgiri Estates, 5-4-187/3, 2™

Floor, Soham Mansion, M., Road, Secunderabad, Telangana — 500 003, (hereinafter
referred to as “Appellant”) against Order in Original No. 28/2023-24-SEC-ADJN-
ADC(GST) dated 12.10.2023, (hereinafier referred to as “Impugned Order”) issued by
Additional Commissioner of Central Tax, Secunderabad GST Commissionerate,
Hyderabad (hereinafler referred to as respondent).

2, The accounts of the taxpayer were audited by the Audit Il Commissionerate and
raised demand notice vide dated 19.05.2023. After following due course of law, the
respondent vide the impugned order No. 28/2023-24-SEC-ADJN-ADC(GST) dated
12.10.2023, confirmed the following demands along with other demands under section
73 of the CGST Act, 2017 / TSGST Act, 2017, along with interest under Section 50 of the
CGST Act, 2017 / TSGST Act, 2017.

i, Short payment of GST by adopting wrong method of valuation;
il.  Short payment of tax due to difference in tax rate;
iii.  Short payment of GST on comparison of tax liabilities declared in GSTR 1 vs
GSTR 2B;
iv.  Excess availment of input tax credit compared with GSTR 2A; and
v. lIrregular availment of input tax credit on blocked credits,

3. Aggrieved by the decision of the respondent on the above demands, applicant
filed the present appeal on the following grounds. i

i.  They are entered into two separale agreements, one for sale of land and one for
constructions of vilia on such sold land. Hence the valuation adopted by the
department is not correct:

ii.  Short payment of tax is not correct in as much as they have issued debit note and

also paid part of the tax under DRC-03;

i,  Respondent has not considered the excess paid tax in previous tax periods and.

considered negative entries only;

iv. Respondent has not considered the tax periods where input tax credit is availed
less than amount available under GSTR 2A; and

v.  The reversal of blocked credit made by them through DRC-03 is not considered by
the respondent.
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transferring any land to the prospective customers. The transaction of land is separate
from the transaction of construction of villa. Hence, the method provided under SiNo.2
la the Natification No.11/2-17-Central Tax (Rate) dated 28" June, 201 7, as amended,
cannot be applied to the present case and therefore, the impugned order to that extent is
not correct,

9. It is noticed by the audit that the appellant has paid GST @12% as against the tax
rate of @18% on the construction services provided by them and differential tax of
Rs.19,82,815/- was demanded. Instead of debating the applicability of rate of tax the
appeitant has made submissions with regard to the tax liability declared in GSTR | and
actual tax payment made in GSTR 3B. Hence, the contentions of the taxpayer are out of
place and cannot be considered. | am in agreement with the decision of the respondent
to that extenl.

10.  Difference in tax liability declared in GSTR 1 and actual payment of tax made
during the tax periods June, 2018 and March, 2019 was noticed and demand nolice was
issued for Rs.27,16,554/-. Respondent has confirmed without considering the
submissions made by the appellant. The appellant has submitted the difference of tax
liability declared in GSTR 1 and actual amount of tax paid in GSTR 3B for the period of
audit. In certain months the appellant has paid more than what they have declared in
GS8TR 1 and in certain tax periods they have paid less than what they have declared in
GSTR 1. Respondent without considering the excess payments made in earlier tax
periods and has confirmed the demand. Board has categorically clarified vide para 4 of
the Circular 26/26/2017- GST dated 29 December, 2017 that the excess paid tax in a
particular tax period can be adjusted to the tax liability of subsequent tax periods. After
adjusting such excess paid tax prior to June, 2018 and March, 2019 against the short
payment of tax noticed for the said particular tax periods, the differential tax liability works
out to Rs.5,15,478/- (Rs.2,57,739/- SGST of Rs.2,57,739/-). |, therefore, reduce the
demand to Rs.5,15,478/-,

10.1. Appellant submitted that they have paid said differential tax vide DRC-03 dated g
August, 2019, whereas it is noticed from the subject DRC-03 that the tax fiability pertains
to the tax period December, 2018, hence the same cannot be considered as payment
towards the differential tax of Rs.5,15.478/-,

11.  As regards to excess availment of input tax credit over and above GSTR 2A the
appellant submitted that the impugned order has considered only those tax periods
where there is less reflection of input tax credit in GSTR 2A and ignored where there is
excess reflection of input tax credit. The appellant has recalculated the irregular input tax

credit and arrived at Rs.17,78,059/- considering the input tax credit availed in excess and

less over GSTR2A, for the period covered by the audit, i.e.,, 2017-18 to 2019-20. The
contention of the taxpayer cannot be considered in as much as -

- the availment of credit has to be compared on financial year basis;

- the time lines have been prescribed under Sec.16 of the CGST Act, 2017 in
order to avail the input tax credit of particular financial year in subsequent
financial year and which cannot be verified with the information submitted
by the appellant;
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14.  Accordingly, | pass the following orders.

ORDER

The appeal is allowed partially to the extent of Rs.5,15 478/ being the tax
adjusted and rest of the impugned order is upheld.

M/s. Nilgiri Estates, ,
5-4-187/3, 2™ Floor, Soham Mansion,
M.G. Road, Secunderabad,
Telangana — 500 003,

Copy submitted to the Chief Commissioner of Cust\cn(ns & Central Tax, Hyderabad Zone,
Hyderabad, - )

\
1, The Commissioner of Central Tax, Secunderﬁbad CGST Commissionerate,
Hyderabad.
2. The Additional Commissioner of Central Tax\ Secunderabad CGST
Commissionerate, Hyderabad, \
3. Master Copy/Office Copy:. \

\
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