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OFFICE OF THE COMMISSIONER OF CUSTOMS & CENTRAL TAX
APPEALS-II COMMISSIONERATE, HYDERABAD
7th Floor, GST Bhavan, L.B. Stadium Road, Basheerbagh, Hyderabad, Telangana, PIN-500004.
Ph: 040-23234219/ e-Mail: cgst.hydappeals2@gov.in

Appeal No. 96/2024-(SC)DGST
OIO No. 107/2023-24-Sec-Adjn- DC(ST) dated 27t March, 2024
DIN- 20241256DN0000116939

STl SHTGRRI: ORDER-IN-APPEAL No.HYD-GST-SC-AP2-384-24-25
Dated 11th December, 2024
SR @ Y. Fellor FAN Totah, I, AT Yo T Feard FY (3feg-1)

Passed by: Shri Manoj Kumar Rajak, Commissioner of Customs & Central Tax

(Appeals-II)
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This copy is granted free of cost for the private use of the person to whom it is issued.
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Any person aggrieved by this order, may under Section 112(1)of the Central Goods and Services Tax (CGST) Act 2017, read
with Rule 110 of the CGST Rules, 2017; file an appeal electronically or otherwise, to the appropriate State / Area Bench of
the Appellate Tribunal constituted under Sec 109 of the CGST Act 2017 in cases not involving ‘place of supply’ as one of
the disputed issues. Where the ‘place of supply’ is one of the disputed issues, the appeal shall be filed with the National /
Regional bench constituted under the said Sec 109. The appeal should be filed in Form GST APL-05 within 3(three) months
from the date on which the order sought to be appealed against is communicated to the person preferring the appeal.
The appeal shall be signed in the manner specified under Rule 26, enclosing a certified copy of the order, the prescribed
fee under Rule 110(5) if applicable, and any other relevant documents.
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The officer authorized by the Commissioner under Sec 112(3) of the CGST Act 2017, read with Rule 111 of the CGST Rules,
2017; file an appeal electronically or otherwise, to the State / Area Bench of the Appellate Tribunal constituted under Sec
109 of the CGST Act 2017 in cases not involving ‘place of supply’ as one of the disputed issues. Where the ‘place of supply’
is one of the disputed issues, the appeal shall be filed with the National / Regional bench constituted under the said Sec
109. The appeal should be filed in Form GST APL-07 within 6 (six) months of the date of issuance of the disputed order,
The appeal shall enclose a certified copy of the order, and any other relevant documents. The cross objections to the
departmental appeal shall be filed within 45 days of communicating it, in Form GST APL-06 in terms of Rule 110(2) read




- UL T

with Sec 112(5) of the CGST Act 2017 and signed in the manner specified in Rule 26.
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(i) The appellate tribunal has not been constituted in view of the order by Madras High Court in case of Revenue Bar Assn.
v. Union of India and therefore the appeal cannot be filed within three months from the date on which the order sought
to be appealed against is communicated. In order to remove difficulty arising in giving effect to the above provision of the
Act, the Government, on the recommendations of the Council, has issued the Central Goods and Services Tax (Ninth
Removal of Difficulties) Order, 2019 dated 03.12.2019. It has been provided through the said Order that the appeal to
tribunal can be made within three months (six months in case of appeals by the Government) from the date of
communication of order or date on which the President or the State President, as the case may be, of the Appellate
Tribunal enters office, whichever is later.
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In terms of Sec 112(8), no appeal shall be filed under Sec 112(1) unless the appellant has paid (a) in full, such part of the
amount of tax, interest, fine, fee and penalty arising from the impugned order, as is admitted by him, and (b) a sum equal
to 20% of the remaining amount of tax in dispute, in addition to the amount paid under Sec 107(6), arising from the said
order, in relation to which the appeal has been filed.
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The application under Sec 112(1) shall bear a non-judicial court fee stamp of value Rs.5 (Rupees Five only). In terms of Sec
112(10) read with Rule 110(5), an application for appeal / restoration of appeal before the Appellate Tribunal shall be
accompanied by a fee of One thousand rupees for every one lakh rupees of tax or input tax credit involved or the difference
in tax or input tax credit involved or the amount of fine, fee or penalty determined in the order appealed against, subject
to a maximum of twenty-five thousand rupees
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No fee is payable in respect of the Memorandum of Cross Objections referred to in sub-sec (5) of Sec 112 ibid.
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No fee is payable in case of an application filed by the officer authorized by the Commissioner to file an appeal under Sec
112(3).
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Attention is invited to the provisions governing these and other related matters, contained in the Central Goods & Services
Act, 2017 and the rules made / notifications issued thereunder, for compliance.

The Assistant Commissioner of Central Tax,
Appellant Secunderabad CGST Division, Secunderabad CGST

Gommissionerate, Hyderabad.

The Additional Commissioner of Central Tax,

Respondent I
Secunderabad CGST Commissionerate, Hyderabad

Taxpayer Respondent M/s. Alpine Estates, 5-4-187/3&4, Il Floor, Soham

Mansion, MG Road, Secunderabad — 500 003.

OIA No.HYD-GST-SC-AP2-384-24-25 dated 11t December, 2024
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BRIEF FACTS OF THE CASE:

These proceedings arise out of appeal filed by the Assistant Commissioner of
Central Tax, Secunderabad CGST Division, Secunderabad CGST Commissionerate
(here-in-after referred to as “Appellant”) against Order in Original No. 107/2023-24-
Sec-Adjn-ADC(ST) dated 27" March, 2024 (here-in-after referred to as “Impugned
Order"), passed by the Additional Commissioner of Central tax, Secunderabad CGST
Commissionerate, Hyderabad (here-in-after referred to as “the Respondent™), against
M/s. Alpine Estates, 5-4-187/3&4, 1l Floor, Scham Mansion, MG Road, Secunderabad
— 500 003 (here-in-after referred to as “taxpayer respondent”).

2. Demand notice was issued to the taxpayer respondent for non-payment of
service tax towards provision of ‘construction services' and the same was confirmed
by the respondent and the appellate authority, however, the Hon'ble CESTAT, vide
Final Order No.30699/2019 dated 09" June, 2019, has decided that service tax is
payable on construction services rendered w.e.f. 01.07.2010 onwards only, and
remanded the case to the respondent for arriving at the correct taxable value for the
services rendered after 01.07.2010. The respondent has taken up the denovo
proceedings and issued the impugned order, as per the directions of the Hon'ble
 CESTAT. Aggrieved by the impugned order the appéllant filed tfie appeal, contending
that the service tax is payable on services rendered prior to 01.07/2010 also, on the

grounds that: -

- the taxpayer respondent is not covered by the situation explained in
the Board's circular 108/02/2009-ST dated 20t January, 2009;

- reliance of the said circular by taxpayer respondent and CESTAT is
not relevant; and

- the ‘agreement for construction’ shall be considered as ‘works
contract’ and the taxpayer respondent is liable for payment of service
tax on such services.

PERSONAL HEARING:

3. Shri, l.akshman Kumar K, Chartered Accountant appeared for personal hearing
heldﬂon 1di}"December, ”2024, and'sufjhdittéd countersubmtss;ons Hewalso submi&ed |
that the issues stated in the department appeal, do not have merits and requested to
dismiss the same.

DISCUSSION AND FINDINGS:

4, I have gone through the statement of facts, ground of appeal filed by the
appellant, counter submissions made by the taxpayer respondent and the submissions

made during the personal hearings held in the case. The issue to be decided is as to
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whether service tax is payable on constructions services rendered by the taxpayer
respondent, before 01.07.2010.

5. Appellant contended that service tax on constructions services rendered by the
taxpayer respondent, against the ‘agreement of construction’, prior to 01.07.2010, and
further submitted that the Hon'ble CESTAT decision was accepted by the department
on monetary limits and not on merits. Hon'ble CESTAT, after examination of the fact
of the case, categorically decided that the services rendered prior to 01.07.2010 are
not exigible to service tax and service tax is payable from 01.07.2010 only. The
department also accepted the decision of the CESTAT, may be on monitory limits.
Department having accepted the Hon’ble CESTAT decision, the impugned order is
proper and legal, in as much as the same is issued, following the judicial discipline. |

do not find any reason to interfere with the impugned order.

6. Accordingly, | pass the following order:-

ORDER

Appeal is dismissed.
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) (Manoj Kumar Rajak)
COMMISSIONER

To

(1) The Assistant Commissioner of Central tax,
Secunderabad CGST Division,
Secunderabad CGST Commissionerate,
Hyderabad.

(2) M/s. Alpine Estates,
5-4-187/3&4, Il Floor,
Soham Mansion, MG Road,
Secunderabad — 500 003.

Copy Submitted to the Principal Chief Commissioner of Customs apd Central Tax,
Hyderabad Zone, Hyderabad.

Copy to:

a) The Commissioner of Central Tax, Secunderabad
GST Bhavan, Basheerbagh, Hyderabad.

ST Commissionerate,

b) Master Copy / Office copy.

COMMISSIONER
ST

OIA No.HYD-GST-SC-AP2-384-24-25 dated 11t% December, 2024






NI60/2//10var

i

LSOd gFIdS SpgT-
_— ==




