
!

FAX : 040-233122'16

TEL ;'040-23312247
C USTO

lst Floor'

OUTWARD NO :10907-

REGISTERED / AD / SPEEi] ICST

TE TRIBUNAL
IIS. EXCISE .t SER APPELLA

REG IONAL B ENCH: HYDERABAD

HNIWSSB Building, Rea r Portion, Khairatha bad, I{Yderabad

'Iclc No: 040-233 1 2247, l-ax No: 040-23J I 2246

Dated; 29l11/2t119

Filc No. :- ST/30316/2018

ln the matter of:-
Grcenwood Estaates

(APPellant as Per address below )

(,Appclla rr t)

(llcsporrderil)Commissioner of Cerltral TII\ llld
t cnlrnl Ercisc' GST Comnrissionct atc-

Secunderabad-GST
(Rcspondcnt as Per address belou')

I an] dirccted to tr.ansmit herewith a certificd copy of eI' o. : N3 107 01

'a b) the Tlibunal under section 0l(5) of tht Finrnce Act, I 994 relating to Scrv ice Tlx Act, I994.
9dated : t9l ry20l9 paSsfrl

Assistrlnt Reg is t Iiu'

..,
S.NO, Casc \umbcry'me & Addrcss of Appellant :-

2 5T t JOJI ()t2o$r4ten\vood E!tairles
(8 

5-4-187/3 & 4' I l Flttor'

Soham Mansion' M G Rortl'Secunderabad'

Telangana-50000J

S.NO, Case Numller, Nnme & Address of Respondcnt :-

2 ST/30316/2018 Conrmissioner ofCentralTax and Central Excise' CST -secunderabrd

KENDRIYA SHU LI( BI IAVAN

U.S SiAOIUIM ROAD, BASHEERBACH

HYDERABAD
1'E LAN G AN A.5OO()()1

CoDv To :-

l.M7r Ccrrtar Publicxtions P\ l Ll(l'
l5l2lt, Bhirhnr l'itanrah Mrrt g

OPP; lClCl Banl{ of Dcfcncc t0lIrl
ilerv Dclhi-I10003'

2. M/s Tarongo Pvt Ltd'
B-lx/8183'
Vas nth l(unj
Ncrv Delhi-110070'

3. Offlce CoPY

4. Cuard File

5. Second Folder
6. Advocatc/' onsrrlta nt/(') ,/ Rctr ta'ic n tilt ive:-

Hiregangc & Associatcs Chartered Accountants (New)

4th Floor, West Blocl!
lnutt f* f"i,r", Opp Ratnadecp Supermarket' Road

N unr ber -12, Danjflra HiUs'

H1'derabad'
'I clfl n gana-5u{l{}.i'i

'/c

Assistallt Re!iistrrr

DB-D.8

I



(1)

Appeat No: ST/30316/2018
CUSTOMS, EXCISE AN.D SERVICE TAX APPELLATE TRIBUNALREGIONAT BENCH Ar TIiOiNAEAO

Division Bench
Court - I

(Arisins out or order-in-oriffarfri!)r:-^ril(-'r?3'.3(,',:i,i, 
17 c* 15 i2 20,6 rJ.l,!{,rlby CST, Hyderabad)

Greenwood Estates
?;1 ]Bl /,3 

^& 
4, rr Ftoor,soham Mansion,

|,Ib Koad, Secunderabad, Telangana _ 5OO 003 ......Appellant
VERSUS

Commissioner of Central Tax,
Secunderabad - GST
Kendriya Shulk Bhavan, L.B. Stadium Road,
Basheerbagh, Hyderabad, Telangana - SOO'OO+ ..,.,,Respondent

Shri P. Venkata prasad, Chartered Accountant for the appellant.
Shri N. Bhanu Kiran, Authorized Representative for the respondent.

Ap pea ra n ce

Coram:
HON'BLE M R. P. VENKATA SUB

L RACHNA GUPTA,

F NAL ORDER No. lo'18

?13tgl MEMBER (rEcHNrcAL)
MEMBER (JUDICIAL)

2o

Date of Hearing: 19.11.2019
Date of Decision: 19.11.2019

t

Iorder per: P. VENKATA SUBBA RAO.I

1. This appear is fired against order- in-orig ina l No. HyD-swAX_O0o_cotvr_ 144-
16-17 dr.15.12.2016.

2' Learned Chartered Accountant for the apperant submits that they are
engaged in construction of residentiar comprex services and they entered int6 two .

agreements which are (i) in agreement/ sale deed for sale of undivided portion of
the land together with the semi finished portion of the frat and (ii) an agreement
for construction with their customers after sare. The show cause notice areges that
on execution of sare deed the right in property got transferred and hence,
construction services rendered by the appeflant to the customers under agreement
of construction (the second agreement) is crassifiabre under works contract services
under section 65(L05)(zzzza) of the Finance Act, 1994. Learned cA submits that
they have no dispute with this assertion in the show cause notice. However, he
would draw the attention of the bench to the annexure tolL[e -siow cause notice at
Pg.A40 to show that *re aemanJ w", mud" on tnu 

"ntiru 
amount received by the

l*,
i I I
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(2)
Appeal No: ST/30316/20i I

appellant before occupancy certificate was issued and also the amounts recei\'1cri

aftbr occupancy certificate was issued i'e'' the sale deed amount as well as thc

amounts received for construction' He would submit that they are liable to pa1'

service tax after sale deed is executed but not prior to that' In fact' there is no

such demand in the show cause notice itself' He would submit that this matter wa5

agitated by them before the original authority who recorded in Para 13 0 and 13 (:

as follows:

"13,2Ifindthatvariousflatshavebeensotdby,theassesseetoVariaus
customers Firstty, the 

""""""''nio'"-;ll"r;uiJ 
u 'sale deed' at semi-finished stage bY

which the ownership or tn"'i"iilriniined flats was transferred to the customer'

Appropriate stamp dutY *u' p"ii"ii 
'iti" 

ieed vatue' No. service tax been demanded

on the sale deed vatue ,' ,liJ iign-- ir-Bii'a's .c.ir.culll 
dated 29 01'2009' After

execution of sale deed, tf,e 
'siesiee 

had entered into.another agreement with the

customer for completion of ;;;aid-fta;; and the service tax demand is confined to

this aqreement. "

^i3.6 I find that the assessee had also contested the quantification of-d-9r1a1d.

ii"i nui" ,rb*itt"d tnat taiii and other charges need to be deducted. I find that

the demand of service tu* nit- AL"n made aftel excluding the sale deed value' The

totri u**nt cottected from i customer minus sale deed value has been taken as

i)iu- uiiuit charged for the works contract' No other deduction of any amount

collected under any head, "wietnlr iuid du'elopm"nt charges or any other .charg,e"
ii permissibte except VAT. It is neither their submission that VAT amount has alsa

been included in the gross amount, nor theY have furnished before me any evidence

liat mey have paid iaT. accordingly, their contention is reiected"'

HewouldSubmitthattheoriginalauthorityhaswronglyrecordedthattilc

demandhasbeenconfirmedafterexcludingsaledeedValueWheninfact,the
demand was confirmed on the entire gross amount received. He would submit th(r

d eta ils as follows:
As Per SCl.f

14,42,58,48e'

44,77,600

13,98,40,886

69,\3,733

69,13,733

4. He would further submit that after the order of the original authority 
"tas

passed. they filed an application under RTI seeking breakup of demand ccnfirmerl

to show how the sale deed value was deducted by the original authority while

confirming the demand. The reply to the RTI query was as follows:

" In this regard, reply to the RTI query with respect to the order passed bY

the Commissioner, Service Tax vide OIO bearing No. HYD-SWAX-000-COM-144- 16-
17 dated 15.12.2016 is submitted hereunder:

0

0

L 
-,t

As per AppellantPa rticu la rs

74,45,85,486Gross ReceiPts

Lessl Deductions
t3,51,90,266Sale Deed Value

51,55,789VAT. Registration charges, Stamp duty and

othei non-taxable recer tS
42,39,431

Gross Taxa ble amount
2,09,597

Service Tax as appllcable @4.12olo
3,82,643

Actually pa id
(t,76,046)

Service Tax payable/ (Excess paid)

-

)
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(3)

depa rtmenta I representative supports the order of the original

B The appeal is allowed by way of remand.

> At para 13.2 & 1.3 6 ^f rh- -L^. 
Appear No: sr/30316/201B

t,ratu,, tii ;r;:r',:[il""",t"r,; #";:::;!.?,:,i,,.11;01,t ut t\t \ ,,,..entvuoLt

:r,":::",u_Z:;,;!j,;",,":;{'";'ir;;;r"'::i:':,,1!j' ,1";,!:-';:l^,:; :.;::,,.
quantitication.)touu' 'o 

..nu - sZ"r""'E 
5dle (recJ value tcorv 'tr 'lte

. nuwever, as seen fr h r^^ - ,,-:',' 
tr ctlctosrlJ gi"/ing thc L!ct,1ir., or'

sate aeib;;i'":i o"t the availabre records, therc is no separatc_ ntentia, or

5. He would submit that this goes to show th.record of the sare ouuo "r,,,"'..', ::^t"_ _"""* 
tnat department did not have any

:::::, rj :r:1r :i i"* *1 i^: ffiil I ;11, i;i ffi ; *: :, :I as it was not part of the show cause lrotice.

t

6. Learned

authority.

7' we have considered the arguments on both sides and perused the records.There is no dispute that the show cause notice d(
amounrs received after sare has been compreted. il::H::::Trt:il::"::J:;
towards sare deed were supposed not to have been incruded in the demand.However' prima facie, rooking at the annexure to the sCN and the tabre presentedbefore us by the rearned cA as we, as the repry to RTI query received by him, itdoes appear that sare deed varue has been incruded whire computing the demandand confirming it' since the dispute is onry regarding the computation of thedemand and not on any specific point of raw, we think it is a fit case to beremanded to the originar authority to recarcurate the demand after excruding thesale deed value.

(P.V
M

EN
EM

I

(Dictated and pronounced in open court)
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