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I IYI)l.ttAli,\l)
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ilf lst.f-l.l..'\Nl:l()tlS.\PPl.lCAl'lON tirr sccking (iondonrtion ol deli) in liling:rl)Perl hY

11,t is Nilsiri Est:rles w.r.t. 11 ()rder- ln-(]riginal No. llYD-llx(:1js-003-( () ivl -009-2-l-2{ tlalc{l

2q "119,2f,23 p:rsscd l)1,(lonrrtrissioncr ol'( entral 1ur. Stcunrlcrabxd (lt;S l'{ omttr issione ratc,

I I r rlcrah:rd.

ll/s. N ilgiri l.stltcs,
5-l- I 87/3 { J, :"'r l"lo0r',
Sohanr tr'ltnsion, {.C. l{oad,
Secundcra bird -500003 .\ plitlla nl

\r r.

(lomrnissiotre r of Ccntral 'lirr,
Secunderlbad OS'l' (iourntissionet':ttc,
(iS'l'Ilh.rvan,
Opp. t. ti Stadium lload,
llytlcrabael -500 004 llrsponrlent

llre ,\pPclLLlrl lrunrblr sLthttrils lrtfolc Ilort'blL: I rihLtrtll as t;ttd.'r:

l. ()iil..r. lr) -(.)rii.lirxl No IlYl)-L\( i:S rl()l ( ( r\1 ()09-ll:.i (lrildd l{).1}().:l{i-l i |iisscil }-,r

( ()rllllissi():1cl o1- ( cntral tu\. Sccurtdcr;rblrd ('(iS'l ( (rttr,ltissi(rrlcrirtc- llrdcrablttl u;ts

r(:cci\r(l lr) thc:\ppcllant op 16.11.2{)21 by ;rost arrl the <iuc Jatc lo lilo lhc ltppr:rtl lrolit c

('l:S i.\ I rvrrs l6.0l.l0li. Ilrc aPpcrl is lllc.l on .3.1034 restilti[g in !!:r1! rlclal'

llrt lritsorr lirr ilellv irr cxltlaitted hcl'cill bcl()\\':

l. .l 
Itr dcir* in lilil3 the appcai is ltccausr tlrtrc ,,rcrc rrtrlliple notices isstleil bl rotlth (lc'nttiii

lln,.l Strld(iSl(lcp3llll.ptlirr':rppcllrrtstli.)r.rl)c{rrltpilllicslirrlltcI\'.'(l l7-l8..lt)lS-l()lnri

()tl)ar'\aitrs. iIcic :r1t1-.r:llitpt: r\tti occul)lr.l rrith ;rLrilrt ar)tt(ltlciitt! Lrlijerts rrtlil rttre

:rccLrrrtrrllrtili: iplirnlllli()lt,r('rluired tloertrtctttr lirl itlin3 tltc rclrlir:s lllld xllelldirrs l)crsonll

l:rurilgs *hich in Icl crrsr:s llsr, r'csrrllcd ir Oltlcrs. []Ltrthcr- lirr pcri()(i l(]lli-lr) iln(l oliltr

\e1rs thr tppalllurls ilrc slill ill proccss o1':rcctturttlalin!. ittiirnttltlitttt,'tc.1ttit'etl ilocLtntcnl:-

lllinr:- tlte repiics tnai altri)dil1r itcrsonxl hcariilgs. ( trp-r' oi'lerr lrtlcts atc.rtLittll'i,.l llclc\\'ilh

l)clails oi dcpantnertL nolices,,()r(lcls:lrc re-illocluccrl lt.'rettrtJtl tiri l.rtllci irlll)reri rli{rll ils

iirllr)\\ -{:
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l0
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l'rSilr)ll l.l (.ir l:,1lrLcLl 19.1)r..)ttili
()lO \i, llJ,'l0lli l-l -\i:( -.\l).1\-
\l )r.' i( i\ I r (1u1.!1 I l.li).-l{)-l.l
llctrrrns b:rseti S( N

1it

datcd 19.1f .l
o. 46l.102i-2
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ul\ 2017 \'larch ] Silrcr'o.rli Villa: I.l l'
0li)

r{ils..l9 Silr,cr' Oali \,'illas Ll.l''

.\rrrlit l,ascrl s( N No.

\:,01 (is lrlil,'l()11) (ilt. l.lr'( ll{-l
.l,lt\..rl l '{rl _rll'l
ItctLrlns l-.rr.,'<l S( \ \,,. l9'11)l-l-l'1.
tl:rtctl llt. I l.l(l,l:
Ilctunrs basetl S( N \o.
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l0t9
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l0r8-1e
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\ili cr ( )rrii \i illirs LL I'

\r illlr ()r'clriLls Ll I)

(ll() )ro. I I l{ll-r .l.l'Sl;( 'i\l).1\
AI)( i(iS I ) dx{cd 0l.l l.l()?.r
lletulns basctl S( \ \o. 61'l()ll-ll
datcd lt.ll.l0l i

Ilc:rr:rI l(llcr .. llu..ltrlttl: llL.Ll ill,' ('ll
17.0:1.2U2l
ll\';lrinL lc'l( I .r.lt-.ltrlrttr lrc;ttitt, ,'tt
]{.()1.:lr )l-l
IIr:rrirr-- .It.r -, l.'l.lrr'" luttitr" ,,t'

t8 0l l0 l"tr

l{)l ti- I 9

-lirlli-1e

l()I8-lI

\\ illr tlris lbclc has l-rtrcrt it iiclitr ol tlitr's irl lilirrg ol :\lt1tciLI l:clt'r'e llorl'bl.' ('l:S lA l'

IIr,dcxrl-.rrd.

'l hc irpl;cllrrrt subtrils rhil1 tlrc dclay i5 uot int!'rtior.rilI irnC lirt thc rci.is()ll stalcd attove. il

ciclal is rrot c(nt(lotle(l il cottltl carrsc thcnt il lcl-rltrabie loss ls tlter llavc gotxl (iLSe ul) lllcrits

rnd lrLrrll.l) pra)'s bali)rc rllis llon^lrlc l'rilrurtll to colltl()llc tllc tlclltr lrs:

n. I1t.f;ts()l p1ilci;tlcs llirl dourr hr .\per ['ortrL irr thc citsc ttl (.iritttttissiirttct. Llnd

.\ctlLtisitiirn r. \lS.l Katiiit'cpottctl in ll()ti7 (lti) t"l l l85 (S( )l'Ll..'llr r:rlrr irc

L:on(i0nc(l I

Villa Orchicls L. LI'
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Vclill.(l lo(lit\ i.... t)11 dal oi'i\lalill J()14
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FORM ST.5
lScc |L rlc 91111

Form ofAppeal to the Appellate Tribunal under sub-section (L) of Section
86 ofthe Finance Act, 1994

IN THE CUSTOMS, CENTRAL EXCISE & SERVICE TAX APPELLATE
TRIBUNAL: HYDERABAD

APPEAL No. ST/ of 2024

Between:
Mls. Nilgiri Estates,
5-4-la7 l3 & 4, 2"d Floor,
Soham Mansion, M.G. Road,
Secunderabad -5OOOO3 Appellant

Vs.

Commissioner of Central Tax,
Secunderabad GST Commissionerate,
GST Bhavan,
Opp.LBStadiumRoad,
Hyderabad -5OO OO4 Respondent

0ltL.r)
(lr)

{c)
k)

0;

0('r

{r')

te)

Asscssr:r: L)otlt
l'i-cittist:s Cttdc:
l']AN or UIIJ
i.l rn:ri1 r\r ld r-r: ss

l'lrorrt: N u mbcr
l.'ar N t.tm bcr
'l'lri: l)r'sie,nlttir:tt :rild Adclrrrss oi' lhc
AirLhorit-v 1.ri.,rssing i hc: Orrlcr Appcalt:d
i,lql.rinst.

Nurrrlrt'r r.rnrl Dalc of Lhc ()rtlcr
:rl)p :'1, (i r'-tirit'lsl

AAl.t li'N07661;sl )00 I

AAI IITN0766F

95539 i 978l

02

I Cornm un ic:r tiot-r ol'a tx:p1' ol

( lr',mrnissioi tt:t- rt{- Llttt:tt-irI 'l'itr-

S.cu nr.lc rrrb.ct (ls'f
(}rrnmissiont:ra l.c, ( iS'l llhaVtrn,71h

Ifloor, ()pp. l..ll Stirciitttt-t,

I3asht:r'rlragh, I lr,dcr':rirad .)0000"1

() r'c{cr J n -() rigina i No. I IYD

t,txcLrsl,003 cl()M o0(r..1:i.21

rla I i:d 2(i.Ot,).2012i1

l(r.l 1..lO2l) lrr h:tnrl

'l'clzrngilna, Sccu nrlcra bad
Comm ission <:r::1<r

NA

03

04 l I)irtc <r

t.hc Ordcr a ppr:ilicd argairtsl

Statc or U triot'r 'lcrritor-r, and Lhc

Commissioncratc in wh iclr I hc orclcr
or cic:cisir:ln ol :rsscsstltt:t't1. J;cttal1l'.
u':is ntitd r:

1l'tiru ordcr apltr:zilt:11 utg:ti:.ts1 r,rlal('s N()

1o lrr(lr-c th:,rtt ttttc Cornnlissir>tli:ralr:.
rrr:rr1.ion ll'rc 11alt-los ol all 1ht'

Oorrrrnissiont:rii11r. so lar ils i1. rclartcs
to thc Appi:ll:in L

l)<:sir.rraliol.r :tncl adclrcss o{ 1htl

irrljr.trlic:a1in q rlut.hot'il.v in t:itstr rvlturtr

1.ht: t;rdr:r altpr:alcd :rgztitlst is lttt orrltrr
ol' thc Oornrnisstttncr (Appcals)
Addrr:ss lo u,lriL:h ttolicr:s nrav br: scltl ,

I,) |r'( i'rj)p( ll.rtrl
HNA&Co.LLP
(Formerly Hiregange &
Associates, LLP) Charfcred ,.,Accountants, /, F"

.IST

o7

08.



Ad
1o

Whcl}rc'r thc dccision or orclcr

(ircss to ti'itich rlotir.:t's t.na-t'l.;i: scnl

1.hc Iit'sPttr I dt rll

appt:i'rlcd agair-rsl involvcs anY

qucstion having a rclati()lr Lo thc ralc

<>l Scrvicc Tax or to thc valuc t:f goods

4th Floor, We st Block,
Anushka Pride,
R. No.12, Banjara
Hitls, Hyderabad, Telangana
500034
l,l rn:r il:

. :.:.,,. ,I ; . ,,1 ,'..: j

\,Iob: 897,9 1 I4i).,4 l

also copY to the 1lant
(,lomrnissioncr of Ccntral 'lax'
SL:r'lLrtclc ra bacl (l$l'
(lrrrnmissioncratc, (lST Rh:l'an,
Opp. L B St.:rdium lloac.l,

l1lclcrabad -500 004
Yts

for thc sc of asscsstttct t t.lt
Dcscription ol' scrvir:c :rnd u,h<:lhcr itr No

1.t cga1.it'c list'
Pcrioci ol DisPt-ttc
Aniout.tt of scn'icc t:tx, if any
L)cm:: ndcd f<lr Lh<: period ol disP r r1(l o{- t hc |'ittattcc Act , I ()94.

Amoun t o[ intcrcst invoh,ccl up to l.hc As applicablc u/s

clerl.c ol' thi: order .rppc.llcd agairtsl. Financc At:1, 1994

Amolrnt of rcfuIrd if anY, rcjcctcd or NA

disallor.vod for thc pl r-ioci ol clispr-rlt:
s,78,6711
10,000/- t-t

Amount of Pcrraltv imposcd

lrinanc:c 2\L, lg94

as per section 78 and
ndcr scction 77 <>[ the

Ar'l amor-rrlt. ol lts.73.ri00/ - is paid

vidc challttn dalcci 19 '1'2'2023
towards mand?ttor)t Prc dcPosit

u/s. l)SF of Central Ilxcisc Act,

1944. (Lropv of challan is atlached

as Anncxure -- )

,\pril 20 I5 to,Jurll .lUlr
,i,'ls,t;t L' L.tndcr llrr: st'cliolr 73

75 of tht:

Autr.rt.ttrr oi' sctvit't t:lx tlr llt ttllllr' Lrt'

lnlcrcst dcposit<:ti. ll so, trlcrttiou tht:

arrlrot-lttl dcprlsittltl L'tttcicr c;tt:h hrliltl itl

t hc lrtix.

Ii not. rvhcthr:r anY aPPlicaiion Not aPPlical>1c

dispt'nsiug
bccn madc?

u,ith sltch dcPosit

Docs tlrc orclc r :,rppc,illcd iig:r in st also No

i;'rvolvc a ny-, r:r:rt Lrill cxcisc dt.tt.l:

dcmand, and rclatcd llntl or Pcn:lJlv,
so lar as thc a i)c IIant is conccrnc:d ?

l)ocs thc or<lcr aPPcalcd ag:t insl als<r No

invoive any cr-lsi.oms tiuiY dcmand,

and rt:latcd pcrtaritl', so lzrr as thc

:1 llanl is conccrned?
(i) Taxabilit.v
(ii) Ot.hcrs17. Sr-rbj cc1 rnzrt|cr ol' disputt: ln ordr:r tll'

pr'1Of it1' (olt'ltsc t:hotlsc lu'o it<'ttrs frtltt-t

lor
has

16

thc list bclou')

1i1 Irrx.rrrrlitr. :'1. Nr' ol'N'rl;rtirr l'i:'r'
iit L i:rssilir';rtr,)ll I/l S( rvi({ s

iii)Appii,:a bilir -v ol llxcrnptit>n

Not ifir:a tiorr Ntl.,
ir,) llxpori. of S<:rviccs

r.) Jnlport tll' St;rvii'cs

0().

10.

1 1(il

il

I

-1
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18

r;i) Prrinl oi 'l'lsrt liotr
v ii) CliNVrYl'
r iii) l{r:fu nrl
ir) Vrrlr rr rl iolr
x) Ol hcrsj
Ct'rrtral lixcisc Asst:ssci: CotJr--, il
rr'1iisr, r,',i \\'ilh (','IlIr';rl l',\, i:'('
Civc ilct.rrils ol' lnrporlt:r'/ lixportcr
()rrdi: (ltrC), if nrgistcr':r1 r.r'i1.h I)irccLor
(icncrirl ol' Iiori-'ier.r'lr2rdc
1l-thL: zrPpi:al is rrl4rrirtsl an Orr.lt:t'il:
appr:zri o[ (iurmissiortt:r (Appcals),
thc Nuinbcr ol Orckr irr onsinal
r:ovt:rcd bv t.ht: sairl Orclcr in Appcrrl.
Whr'tht:r ilrr: rcsJri.indcnl hrts liso lili:ri
Ap1:cirl ag:rinsr lirt: ortlct arl;ritrsl
u'hic:lr lhis rrppr:u1 is nr;tdc.
ll at;sri r.:t Lu scri;rl uuntl>r:r 2 I itbot'r'
is 'Yrs', lurr-rish cictails ol a1;pt trl.
Whct.l'ii'lr lht; appt:lletirt u'ishcs lo bt'
IIc:arci in pt: rson'?

Rclicls ciairn in er ppclrl

Yr:s- A1 l lrc carlicst convcnicncc ol
this [-lon'blc 1'ribunnl.
'lir sr:L asitlc tht irll>rt{nctl ortl<:r
irnrl grir n1 thr: rr:licl-t:!aimr:c].

pcr knou4cdgc o[ thc

u-

i9

.2o NA

Not Applicablt:

Not AppJic:iblr

No. As
r\ppollan t

2

?-'2

i

l

l

l

l23

.;
- --. Signaturii of the Appellant

Nr:
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ST TEMENT OT FACTS

A,M/s'NilgirrListat.ts,Sccurrclcr:rl.lad(lrcrcirri.il'tcrrcli:rrcdt<llrs.Appcll:rrrt)is

Lr 1;artnr:rs1'rip l'irnr inlr,r'alia rr:rg:tgr:tl iit rCril Csll.tlt'lri.tsi:;t:ss irlltl rt13isttlrt:rl

{itr s<:rr,ir:t. rr.rx \rj(lC s1-(1. AAllFN0iool,sl)()()I irnrl llliqr:l1.('d 1o (lS'l'vidt:

GS,l.lN 3(;AAl lFN076(>!'1ZA u,.,'.1'. 0 l.o7.2017 ciuring lhc: subjCcL pcriocl, Lhc

zrppcllar-r1 ltlts t''xrlt:Ltl cci tht projt:l:t namcl-v 'Nilgiri Ilsratc' itlvolving l.hc

(rolstl'Llclilrll &, sitlr: ,rf'\'illlrs '

il. .lhc appcllant had bccn ciist'h:rrgir.lg tltt: rLpplicablt: st:n'it:t' t:.tx ;rl'Ler r:iairrting

abalcmctll ol 75'il7o,aa irr 1i:rnts of Sl. No. 12 ol' Noi tlir:atior r No26/20 I2-

S.l. diltCd 20.06.2012 zts amr:ntlcr:I. 
.l.lris iiI)pClla]ll hl,ts t-rt.rL :lvililccl lrtll

('ll.]NVA'l.(]rt:<iiiotlitll:rllsrrlilltlri;i)srlt'ttilr:l,iltt-1lr:riilclApr.il2(i1lrt,c;.,Junl'

2017 tLnd rltl1.1, ltr,i'tilt:cl CENV.,\,1.C]rcdil 0Il itlllul sct.vic:t:s. lltlrr,cvt:t'..rpI]cilant

}!]itscrr.rllrtlot.tshtlisr;loscclthtlC]UNVA,I"CrcrliLilr,zLi]t't],rtlit,tptllst.t.r'it.csaS

CL)NVA,|crcdilitl.ailcdonirrpltLsu.hilcl-ilirrgS,l.-l]r<:tr.trns.CliNVA.I.Crrlclit

st.lt('m.:nl itltlrtg rtJtll corrcsIx)tl(]iJ'lg lcclgcrs' invoi(:c' co1-lics arc ctrclLlsc':tl ;'ts

Annexure ...

C..lhisappcllrrnrcol]cclsthelil}ltlrving.lm()LinlSfrrlrnihr'Cl.lS1't)n]Cl.S|orv:irds

C()SlrLICli()l']&.s:-rjcol..Villa'aspi:t"1'}-tt:lt:rnrstllLi-lt'irglccmt'.n1t;ltll:rccl:

sl.
No

Nature of receiPt Collected towards

Vilia salc ()o Construct ion & salc o1' Villa'
1

l Corpus lund

VA1' (salcs tax)

Stat'r-rp dt-ttY

Ek'ctricitv nlclcr corlrlc(:11{)n

i:ira rgr:s

W.rl( {, 1,llll(( ll{)ll i llill']'{

Deposit t.owards cstablis
housing socicLY with lhc

hrnent of
mcmbers

()

ol hor-rsing s()cleLv

Salcs tax lcvicc] tln thc salc o I Villa'
unclcr A.P VA'l' Act., 2

Iraid rlr-r salc va luc oi' viila in
accordancc u'ith Slatc Stamp Act to

thc (.]ovcrnmcnt at thc timc of
r ugisl.rat i0n
Irrtvrncnl 1r: 't:l
:r pplr il.t 11 t:lci:lr
Lhr; l'iir1

j'av rr ('tl1

Mclt'oPolit art
Sc:u,ori'rgc l3oard (lllvlwSS)' lbr

lron

ccl.ricilv board' for
icit.y conncction to

.l

LO

Wa|cr

001

'l I],dc ra bacl

Supply &

i)

ri

taking the \^'atcr coll I]^x*



5

l). "l'hc srrr.r,ir;| 1a-r on t}'ttr itt-l]orlut.s shtlu''tl ar Sl' N<> 2 t'0 0 rvits lll)l l)aid 
''l 

S thc

sllll1( ltl'( trtcrc r<:inlilurs(llrlnt lli llrC i:x;lt'tlscs/statrtlrlr'r 1r:t-r'ntct'rls maldc

onhchall-rt|.llrr:cttslonlcrs..[.ilr:rcccipl()l|lrcaftlrcs:'LidalI()1.]n1su.asdltlv

clisL:lr,s,',i i'l S'l' .] t'('lLlrlIS

Durirrg Lhc lini,rncierl yoilr 20 13 19' Lhc scrvicc 1?)x dcp:rrtrnt'tl1 has

sc'rL.lliitizcd t.h<: S'l' ll rctllrns and isstlctl li lr'ilt:r datt'cl -lrl 09 20llt

corrmuni*t1.il'tq c(:rti)il'l <liscrcpatrcics 'l'his apltll:rrrl has filcd ;r rlctailccl

rcpll on 12. i 0.20 i8 (Coil-r' is t ltt:lr'rstd irs Anrtexures & ) l-1t::u'ct'cr'

lJrr:dcparlrnt:rt1lt:tstlr:vcrpoi:liLrrl0Lltlh(ltlist'rc'ilit'ltt:icslx)illtc(l()t.ltillLhc

li

prcs0nl rlol.lcc.

I.' Subsr:r1uctt1I,v, trftor' 2 vclrrs in thc -vcitr 2020 arnidst oI lot:kcl<'rr'r' tt ' lhc sr:rvicc

tax dellartlTlellt hacl scrufilrizcd r'hc rclLll'lrs onc rnorc timc: c:ovt:ring tht

pcriocl lrr;nr April 20 1 5 t.() J Lino 20 1 
'/ atrcl issuccl er lt:tLt'r clatcd )3 07 '2b20 '

Subscclr-it'n t lv, appcllanL [i1c<l a corlsoli<iarcd rt:piv to thr: rcc:t:ivt:ci ir:ltr:r

ciarccl 111.07 202O. (Copy is cnckrsctl as Annexures & ) l''urnishing

tht:iilbrcsr.tidinlirrrnatitlrtisftrllcruc<lbv1'ht'rt:t:ciptoltirt:slrorl'CLlt.tscNotict:

datcd , 1.12.21}20 ((ltlp-r' is t:ttt:lost:d as Annexure )asl<inq to sltLlur

causc as to why:

i) irn afiIount of lls' 4,44'3()'4A'i l' (lQupt:es li'our Crort:s l'irr1v liour

l,:ikhs Th irlr"l'housi'rl.:cl ]"oi:r llltnclrccl :rttcl scvcn Or.rh') linclucling

It)clttt:irtirlt'r Ccss, Sccottrllr'\r arlcl llighcr liclr-rt:tttion Ccss' Su'achh

lSharirl cr:ss arlcl l(rishi l(alyar-r ccssl sirould not 1lc dcmandcci

l ou,arcls shorl' palnrcnl ()[-Scrvio(] 'l':rx rcrldcrt:cl ttnclt:r crlnsLruction of

rtlsrtlentiltl r:rlrn1:it:x sr:1"'ir:t" iit lcrlns ol pt'<>'''iso l{l Sr'(r1i()lr i'l''1 l) rl'i t'h<'

l'-irl;t tlcc Act, 1 !)(l l :

li) i]]!crost ai: 1ht: apphcabk: ratr:s ott thc ab<>vc tzlx ilrnoll]11 shor-i1d not

btt rct:tlvcrctl ironr thcrrl LI jldtr Scctioll 75 ol llrr: Iiiuance Ac1' 19q41

iii) Pcnitltr'' shtrulci no1 llc imposccl orl thcnt utrrlcr Sccliorr 7'S ol lhc

fi'in ttnr:c Act, 1994'

iv) Pcnalry sholtlcl not bc impost:

Financt' AcL . I 994 '

d orr thcm ttntlcr Scclion 78 ol the

{\
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al

v) Lart: h:c til'Ils. 20.o00i (llript:r,s'l'$',t:nt-r''l'lroltsi.tr-td orrly) slrould rr<;1.

bc irr.iposcrl on llrcnr unclcr- Scrr:tiolr 70(l) ol' lltc lritlanr:tr Act. 1!l()4.

'lht AltpCllarnt hns lilccl thC rlCl.aik:cl submissiorls vi(1c rCTll\ (lillLcd

17 .O)..),0')1 {Clr;p-v or, r'r'plr. is . t'rr'losr:tl lts Annexure )

Sulrsrilrrt.nlly, AppcllAnt has:i1lr:nt1r:rl llri: tlLrtsorli'tl ll.lttirlg rln i'l .0b l2o2 1,

'28.!].2()-] 
l ' 22.11 ..|.0)2 ittrr'j ()l) ii.L},2(]]2'] alrcl i-llsrl llit;d adclition:rl

sLrirrrissions on 4.1).20:2 1, )1 .q2O21' 2'1 )O23, 1iO1 )'(\)')' )-/''2)A)3'

19.9.2023 an(.1 2'l .!.).')02:J and rcqucstcri lo tlrop lht: p t'occt:rl irrgs. {Copics ol

acldirional subnrissiol'ts collcr'1.ivoiv [iit:d as Annexure )'

Su trst rl i.tt:n i l.l, appcllallt hits ri:r:t:ivcd lilo ()r(ltrr in Origirri.rl tlrrt r.d 29'Cl9'20123

co,lirrninq thc clt'rnlttld to lh('cxlcllt ol lis.9.78,(;'7 1/ i'r)ong u'ith i'rpplir::tblc

intcrcst al-ld cqLtitl pCnaltr. (CopV ol Orrkrr ill'()ngir-tlll is t:nclosccl ers

Annexure )

A.e,5;rlovccl lly tllr: abor'c impui',rrt;d orclcr' \"jhi(:ll is ct:trtrltry to lilcis' lau'' and

cvi(lcnC(.. apitr.t fi'orrt t}l.ing <'Or:LratV 1o lI cal.t)llll lrf jr-rclicii,rl tlccisitlns and

ilcsct u.lth grzrv(: a.ncl incuratrk: lcgal inl'irrrili<ls, thc l\ilpcllant prclcrs t.his

iLppc:t1 or.i 1.hc lolklt'ilr11 grottnr'ls (rvtrit:h lrrt: altcrni'llc plcas rrttr'l r"'ilhoLll

pr(: jucli<:c to onc .tnoli.rcr) amongst thosc tO trc u rgccl ri1. lhc timi'ril hcaring

rr1' l irc a ppc:t l.
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2

qRO,q{DS OF APPEAL

AppclI-rn1. sr.tltmits tlllrt 1.hr: itt.lpLrgtir:rI ot.Clcr is cx-lil(]i('illcrriri arrd llnl'cllellllc

in lau, sincc 1.hc sar. c is r:Olttt':lrv 1o lacls i.lnd judicirl clc<:isiotts.

Without. llr(l Llalloc t(l ;,ltll rrlllt:l subtrissions nrade hcrt'Ltntlcr' tht:

AJrpcll:rrrr sllbmils thart rhc lir;t i-rppclliltt: itul'liorilv fttilccl to propcrlv

i:rppr(l(liiltc Lh<; subtrissir)n lhilL prcsCll1. pr(x:ccdir)gs arlrl 1i'' ISSLlirlrL' ()l

thc rrrrl;ugncrl ()rdcl in Apllr:i'tl u't:t-rr ri itlror-tl ;iutlroritt' t:f lhC li'ru its tht:

pt'ovisions ol' t.l'ii: l"il-trin<;t: At;t' 19()'l u'hich itLtthririzr:s lhc Ii:v-r i'lrlcl

r:olk:c:1i0lt tllSCrvi<'c i:lxu'crc t'cPtrltlcrl irt 1'L: ttns olS(l(1 ioll I () o I Constilution

ftrt-iclrLtndrc<Jarrdlilsl.altlr:rtclrtcltt]Ac:L'2016rr:rtcl*'iLhSt:t:t.iilrllTilol'

C(iS1'nct. 'r017. IrL.rrt.l'rcr scoti{)n 174 ol C(lS'l At:t' f0 17 as ?.rmcrlclcd olliv

saVt:s 1ht: proct:cdings atlrcacl-v irslittllcd l;t:ji>rc 1.ht: (ll.l'lcLm(lI]1of Lhc C(jS'l'

Acl, 20 l7 (rv.c.l. 01.07.20'17) rvhtrrczts lhtr issuatrct' ol Lhc impugncd SCN

rvi.r s init.ii,rtccl erjlcr 01 .O7.2017. llcncc, lhc irnprtgrrccl ordcr pt'rsseti shoulcl

bc sel. itsidc irtl this groi-incl l'-tlonr:'

In Re: ImPugoed Order is not valid

c.lt.1, I n sl.rucLior-l F No.
3 'l'hc ;,t lrptlla ri1 SLI br.r'r it.s that. as p(lr

108[) oq DLA MISC 15 dat 1st Dcccm r 2L)15 zrnd (l Lllar N

19.11. 2020 pre-show causero76 loz 12a20-cx dated

1n cases 1llvO lving of more than 5Otion is manda

lakhs . l loq,ctrcr in thc ins 1 casc lhc shorv c SC notrcc was I

emand
r.r'itl'rolrt ri' - sh 11 CALiSC nsltI Iro1-] cvcrt tho h thc dnol.i(:(l (l

h s. 'lhr-' ru lirrc. t.hc im prtgnccl r rol)C(l ltccom0s
involvccl is rn<lrc llti.ltr i->O Iak

I n va.l lir:i on t his n c.l lont: lrr t his r<: rrl reli (:(] JS iir dono

a. Amactcus h.rrlia Pvt Ltd Vs CCE 2019 (25) (i'S'T'l-' a86 (Dcl )

b. Frcight S-Yslcmns lndia l\t l-tcl Vs CCII 20 l9 (368) Elil'50{r (NIad)

(l Hitat:l-ri Pou cr l)trroPt; (iMlll I Vs ClSlCl 20l9 (27) CSTL 12 (Mad)

\rr-
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,1 'l'l-r r: lincling ol' {lrr: ardjuciicaling i'rtrlholil\ at ptlgc llS ;irlci l}9 ol iulpugtrcri

orL.lirr- ihll t.llt:rc tr:.vc bcirt vllrirlus r:t>rrcsptltl tl t:rtccs ntlt<1t: u'ith tht:

asscrssoc ln'ior lo isst'tztttct' r>l-sCN satisllcs lht: concliliorl t>l'prc consrllatiorl

is incorrt:t:1

i) 'lhc zrl.rr:r,c finrling rll t]rc ircliu<licaling antlroritv is Irrtt I):lss( (l lll thr: spirit

lilr u'hilt. plc SCN (lrittst'lll:rliou \\'ils lo(lorIIlr)onclt:ri lrv'lax Adnrirristrat'itln

Rciirrrrt Commission ("1-AIiC) lor issr'ting ii.li::rbovc Circularls 'l'l.l(l cxirzlcL

of rcco ntmcnda ti<rn is rc-protlttctd ltttit-ttrclt'r [i:r hctl'cr ir pprccietion:

" It. is tlesirable to ctuoitl' r-?isprtfr:s utltete tt collal'toraliue alrytrottclt can

y;rrnsitleusolu.tiott.AnrLrl'ntirtistrtttiueprt'rlisltutecottsulttttiortltecltartisni

,t.rttl be instilzttt:d itt both tltt' rtrgatizali<ns lbr resolrtitttl trtx c'lislsut<ts cLl ttrc

lsre--notil:e: stQqe llu"oltqll a1L o|)erl dial<tgue t L'iLlt ilrc lttxpcul{;t ' irt Lulticlt both'

sklesurt.icx.cttcaitrJdi-sr:ii.s.slltr':trrespr:tliur:p'o'siliortsanduieusortthe

rnr.tl.t.er ttl ltttrtcl. Att anticrtltte r<:sttlrfiiorL tt'ould be possible utlLctt a (:oftrm-on

oteu, etrtttrlies on tl'te.facts arrcl the legttl ltositiotr' It is erpecled lhrtt ltris

proce.s.s. if fottoueri in prttper spitit' tt-toukl leacl ttt eliminatiott of a ktrge

rrut*)e-rrlispttteslcrtuingotll!)(tfeu)(:ot'ttentiousttlclltersir^tttthichn:j.thtal

agreettlertt is not rea'ched ' Strch cltspruku's tLtrtdd' follottt otlLer legal

r:l rtru tel s . "

As sr.tlltlittccl abovc, corrt'sJltln clctrr;c *'i1lt itsst:sscc: u'ill no1 llrccludt:

al.r pairt.nlc il t irorn irclht:rit-rg rrl llrt: SCN r':ollsultaLitin i.ts cot'tt:sllortcicllct'Lrnd

prc'SCN consllllittioll h:rvr: dilltrrt:trr objcctivcs l"ut-tltt:t'' l)rc-SCli

consulLalion is lo hc ,lon. ., itlt thl S(lN lssuing authoril'y On tht:s<: oounts'

ti'rc iindings ol' thc adilrdic:rtirrg zrulhorit]- cann()t Lrc acccptctl l''rtrther'

rr:liancc otr Boarc{ Circul:rr No lO7(-} ciatcrl 11'11 2t)21 Lo s'Lr lltitl itt t:trscs

of liar-rd issuancr ol prc SON r:<;tlst-iilirliotl is nol rt:cluircd is incor..:r:t as

t.hu (liroLllar is issucd mltt:h lalt:t-lronl issttllncc oi SCN in l)t:r:t r:nbt:r 2020'

l?rtrlhirr, lhc irl atlvr; r1'crli ci('r'larillioll ol'(lliNVA"l' t:tcclit ilt coiLtfi)n lllpLlls

(r

instcatl tll iu1;ut st:rvir:r:s u'rlltld illtvc (lomc 'Lo light dr-rlir'lg lhc p

rt'



I

consull.aLion onl-! and issut: lvoulcl havc ltt--cn solvccl ai l.h'il sl.a{{c only

u,['rich clicl noL hzrppcn duc to no1 providing thc prc SCN <:onsultation'

In Re: Appellant is €ligible for abatemcnt of 75"/o with respect to 18 Villas

as per Notificatiotl No' 26 I2O12-sjT dated 2O'O6'2(}12 as ameoded:

7. Thc acljudiczrting authoritl'- al pagc 43 tirtrugh ackuou'ledgc-s thc fact that

this appt:llant hr'rd not availcd CENVAT crcdit of it"rpr:t.s instcacl thcy have

availcd CENVAT crcdit of inpul scrr.'ice s gocs on to dcny thc bcr-rcfil of

abatement ol 7 Sotit for pcrroci 2015- 16 vide linding zrt Parzt No' 22'4

obscrvingthzttor-ltofltS5villasconstruc:tc<landsolrlllvthcappcllants,l8

No's ol villas viz-. l)!, 3a) 79 ti iL)tr, t5rl 156 163 1b4

1 (.l(r 170 18ti 183 184 anci I 8.i rlrc morc than arca oI 2000 sq ft r'vhich

is beyond ihc allcgations maclc in thc shou'callse notlce'

lmDu,Irlcd orticr is itttvorlcl thc SCN:

'lh:rl thc lindirlg t;l'thc acljr-rtlit:lrtitril atlthoril')' :li pzlgc 45 ol'tht inrpr-ri;ned

or(licr lhal. thc irppClllttlt is rlrrl i:li;''iblc Li;r ill;itlclrtc'trl o{ l"l.l')i' irs <litl o1' ']85

villas' l8 r.illirs itrc in nlrlrc lhetlt ll rc:t rll 2U00 sq. [t irs pr:r Nrlt i1.i<:at,irln Ncl.

)61 2012 S'l' as atnctltlcd is illt:ot rirt:l'

'l'lrzrr thcadlLrriicatirrg.lLl!horil,v hns pitsst:tl 1.irc irnpugrrcrl o:-titl agiiittsi thc

st:ttlt:rllcgalp()Siti()]lllrirtr.tnlcssthclilurlcli-rti<lr-roi-1lrcc:ascisrnltdcr;r'ttirt

1hi' sbo$' cartsc tr<llicc, thc r<:r'cttuc clcprrrtmctt cannoL bc 1)crmitt'cd to

buik:l irp i.l nc\\r caso agzrinsl tht: asscssc as hcl<l itr lbilou'il.tg t:ascs:

I 14 1i6

8

I

(a) Commissioner of Customso Mumbai vs' Toyo Engineering Ltd"

rePorted in {2006) 7 SiC;C 592, u4rcrc t.hc l'lon'blc Supre me Courl

ct-nphzrsizcd L.lpon thc llcccssit-l' oi spccilf ing lltt: grttuncls lirr takrng

aclion against thc Asscssc in thtl sltt>u' catusc IloliLrc'

(b) Cornmissioner of Central Excise, Bhubaneshwar vs' Champdany

Industries Ltd., reported in, (2O09) 9 SCC 466 whcrc it is hcld

sltorr'-t*.*
ilr:rt itltlcss t}-ic lt>utrcl:ttiotl tll thrr t:itsr: is rnrlilc oltL-ifr tlr''

', ' :--
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cause noticc, thc Revcnuc cannol in Court arguc a casc not made

oi-rl. in its show-causc noticc.

(c) Commissioner of Central Dxcise, Chandigarh vs' Shital

International, leported in (2O11| 1 SCC 1o9 rvhcrc it is hcld that

ur-r1css thc lirunclal-ion o['lhc casc is laicl in show-causc noticc' the

l?cvcnue cant'tot bc pr:rn:itlccl t'o build Llp 'I ncw casc against thc

ZlSSCSSCC

l0.llurthcr,thisl{on'blc.JurisdiclionalcBS'l'ATinlh<:cascolM/s'Inox

Leisure Ltd. Vs. Commissioner of Service Tax' Hyderabad' 2A22 160l

G.S,T'L. 326 {Tri' - Hyd.} hacl hclci that thc zrcljuclicating aurlhority could

not havc gtlnc bcyoncl thc scopt o[ thc shtlu' c:lusc noticc t<l confirm the

dcmancJ. saicl cl<:cision hels bt:cn affirmed by the Hon'ble supreme court

vide Commissioaer of Service Tax Vs' Inox Leisure Ltd' 2o22 16ll

G.S.T.L.342 (S'C.1.

11 Accordingly, thc clcrnand conlirncd by dcnying thc bcncfil. o{'z'r bat'cmt:nt lor

IiY 201 5- 1f) is incorrcct

12.W]rhoutprc.jucliccttltlrcabtlvt:su1.lrnissit;ns,itiSl-Llrth(]fSLtirmitl(]d1h.r1'

llrc Nrrtilica.rtior: No. 2(r.i i20 12-S.l' clatctl 2O t)6.2012 as i.trnctlclcd vidc

Notiljr:ari0rr NO. 2,i.lO l.J-S'l'rlart:ci.0 l .(.),',.-lU l.l i.ls :rrl1cnr'lcri !irlt'Notii'ic;ttir>tt

No.9i2013-S'lclaiccl'9'5'20l3prcscril;t:sthcconriitiotrthrrtll<:nclitol

al)ill.cntrnt <t{ 7 3"1., r:irnnot }lt: giVclt tl rcsidcnriarl ltllit hi.rs carpct' ilrca ol

rnrlrcl}lltn200()sclirirrr:fct:l.lrrthisrcg:trcl,rtissubnrit'l<'rllhirt.tll()[Lh(:

l u rrrl's ol villas ilt't: lrtiving cilq)ct aroal rtl' lcss l'hitn 2000 sc1r-ra ri: lccl r,'hi(:h

is clcar lrom th<: bclou'tabl<::

Sl.No. Villa Numbers 
]
Plot Area Carpet Area

{converted total
plot area of
Square Yard to
Square feet
i 575 sc1. Ii.s

1 75 sq. y-cls.,
I

2
3
4

24

1a1

Q(l
1 7ll sq. -r'r1s-,
I :iO st1. .r 11s..

1 5'7ir sq. its
i l)5O sq. l'Ls -

\_t

{ 4
I!-
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o
l0()
10()

15O s<1. viis..
1 50 sr1. vds..
170 sr1. v<ls.,
I 7() sq. r'cls. .

164 sc1. Yr1s.,

i .15() s< 1. l'ls
i l)50 s<1. its

E

11:l 1 5,.10 sr1. f is
I 530 sq. lts
147 6 It.s

l0
1l

1l()
o IJJ

156
163

1). 1 fi.l
16(r

t4 170
180l5

lb I l3:l

lti
1U4

185
1,7

1 50 sq. yds., 1 350 sq. fl.s

150 sc1 1'd:;.. t 350 .l'1s

I 5t) so. r'ds. . .i50 sc1. l-t s

:rt) sr1..vrls.. l35o sq. l-ls

150 sq. r'ris.. I 350 sq. fts

193 sq. Yds.. 1737 sq. lis
l(>47 sg. l1s

1 7 j7 sq. lls
1 80t) sq. lis

1

i ,3(r st 1. -r'<1s.'

1()ii st l. r'r ls..
200 sq. vds.,

(ltrl1:L:i. Arr:at= is irc:trtill il r(l'lr roicrs to lll( actu?ll t.tsztblc sl;itt t' u'itlrin it

pI1)pcrlt rlxcl ua] in g t h ici<ncss {}i \\'al1'

lJuilt up Atcir- is tht: IoLeli i:ti'(lzt ol Lhr: propcrll" in<:ltltlirrg Lht: carpct errcat'

11,3115, 11311:snit)s allld olhcr arcas sLlch als c()rridors' lobbics t:tt:'

13. Abovr: calcLllartion r.rl thc cirrl.it:l arr:a is basrrrl orr li.rll rrrca ol'piol, i1l gc'llcri..Il

,;rrl ,i l rl' i, rrill lr' l' s' ll'irll l)l"t ;trt;i 'l'h' rlt1 1lis rrl plol rrl('ir ilr( qi\'('Jl i'1

s;r.rlt:dtt:rls.L)ol.licsoliillth<:l8tto'sols:tlt<lt:t:ilsirtr:ltL|a<'ht:ril.tcttlrtl'ilhus

Anaexure 
"l'hr: 

linrllrrg ol iorvcl':lLi1h()ri1\'lhaL all thl: abovt: 18 rto's oI

villasart:rrnrctilitll2lrcaol2OU0scluarci'cclbzrst:clonblllitLlpilrcaand

nololcarp(rlaIr{ia.ll('ncc,s\'lohlillclingist.tolc<lrrct:lanclthr:rrnpr-lgncd

rtrdcr tO lliat c.rtcltt llccds L() llc scl itsitk:'

In Re: Amounts received as pure agent and other non-taxable receipts {vat'

rcgistration charges, stamp duty service tax etc'') are not liable - hence

shall not be included in 'taxable value'

l'1.'lhcappcll:lnthcr'':itrsui>ittilstllalthcvill'i(lussltllrrrissiol.ts$'ctcrtado$'iltl

rcgzrrtlstollol"llalxill)ililvolVAl"[?cgist.rirtir>nc]r:trgcs'Star:-lllciLtl'r'ancl

St:rviCt' lilx ('tc: r rvhjt:h "l'clt 
sintpl-r' iqrtorr:ri bv lht' illlpclirrtc i'lttliroritt

u,iLhor-t1 propcr approciatiorl ol tltc snmc' llrr apPL'llarll ('ll( ( irgziin l'c-

produces thc samc hcreerltcr in subscqucnl paras;

!\\-
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Apur.rllant sul..rrnits tllril rhe lttil't:r ztr'l.ir-tclicrrring ilulhoritv u'hili: crln[irinirtg

th<: <lclnand vidc Para 23'2 stated zrs follou's

"23.2. ()rt e..rrttnit tr]Iial71 1tl Liu' il.ttt:ttrttttitls trlory1 t'Dit'.t tlt S"n:ite 'l'ttx

r!r:lrlrntittcttit.tn t,.i' v-r.ti-ttt'k:lie.s, -l(-){Jf' tt.iti llw CUll'r'p1' L>i' intrc o{lctl!' as

.ii..j(iLis.riar.l ti:)(tt:i'- i iintl riui; llli' t'is'st's'st n'!;ttit''g 
'r 

s'''tl':i<:t' prouidet' ha-s trol

.littJille<i lht': c<.rr lci iiirrt i's tne:tttiotttttl it\' ct!'oL)e llartt irt i es'')ecl o-f n'fie 5Q) o!

ittt: seruitut'[it.t: iDetertrtit t trtittrt. of vcttufl [{:le:s, 'so iit.t thail h'ar:e tLot

ccstrtl.:ltrllti t,tliih' to r:itlim tilc Lxlne fit tli,,}'\a-e Ag1en't,' itl, ris nlttcit ils [rL(\J JQiled

to ytrortkltt e,lidctn{:e iltru ll'tt': Il; clp'erlfs of ser ui<'e lto'rte cuttlt'rizetl hirt to

fi al((' fiLcl't patl,netlt ta tlv t'fuircl ptrrttl Lls nrcn|it)ned itt condilk..tt {iu) of ru'Le

.5(2): lhat tlt<t tuttor.trLt. r:itllet.Lett! i's [o ire sepritot<th1 slt<;tttrr itt t'l* inuaice

lai.scrl n.'; l:)(-)r t tlt]{liltl}11 lt:i) o.i lht' srilLj ii'tl<'r" 7'i p 1;i'rt'ic't: lx't:t'ititt' re'ot,ter's

.ftt>ni. tht: reciytiettt tt'f sensict:' rt;t!11 stte'lt uiuttlrll ns hris br:t':ri pttirl b11 iiirt ttt

the tlttrtl l)aart.li cts lter corttlitir'rit' tto lttii): titttt ili{? o'(jse'q-s{?e ittts ct:liectetl l?ttt

actrr<il tiirtrtttttt eqttcJ ltt t!te <'xltendittLre ht' i'rt<ttrrtttl ort iseltall oj the

rew'i.uers o/'sc; i.'iccr as lter tirc c:r4slartrtliort 1 oJ" {trc: sctk'l nt.l*:' el't: h" dettt

aJ' the al)ouo, Ihc flsses'ser' ':- con.tetttirtt it this t ersurr) lo t|rc e''xtt'tLt o'f

{1trlt)ut1i o/'Rs.:?1, ,'6,seSi- t)ttitrre'd irr t/re Sl ? relilrns tuulc:r tlu tertd o{

!}lt'Pttrt: Ailett'.' .it:t tlw 1x':riotl -!)tt:tt

!:; t:tt;l L:it:aeplci)le {ts pet ioi1"'

:Ai.7 16 to 20 i ', - 1.S iir;r kr 'Jlutt:';10i7)

1b. Appcllrrnt. sttbtlits lllirt' 1hc lincling ol lht: impLtg:rt:tl ortlct' l'hdt lhc

Appcllants havr: ftrik:rl Ir> proviric cvlclcnc<: that thr: rocipiclrts of scrvictr

htrvo aLllhoriz<:rl thcm Lo irtakc such pt'l)"mcllt lo thc third parL-v as

n-}CnlionCd in cr;r'r<]i1,iorr (iv) rll ltulc 5i2); rt,hcthcr arllOLltlt is scllarlrlciv

collcclcd: r,l:hct.hcr irppt-'llzrnt hats collccLcd onll lhc:tt:tual ilmottnl ctc" i'rr<:

ir.rc:urrcct. As irl i,lll nrost illi lllc iigrcclrl('llt oi salc arld salc dccd it is clcarlv

aglcc:d lhat RcgisLt-itIron t-'harqtls' Sl'alnp (lLll'\ ' VA'{' tlnd St:r'l'it:c 'l'ltx haLvt:

Io ttt: llaid st:1:arittclv t;-l' thc i:t-ts1t>mcf ittt(l sitrn<: clot:s tlrlt lirrln 1;ut'l ol

..\

I(.a<rual conside rat.iolr chargcd j:
}L,,P



17. Apptl1'l:rnt sLlbrtrils lhi'r1 thi' illrlot'lllLs L l:rssilii:rl ils lloll-.ttlxilbio rct:ctp1s

irr<:lrLclt.s s(.r.vi(-(. t. x. rcgl str.l t.i( ) r) chlrrqr:s i'1t. Appcllant sr-ttlrrlils thi'tt ll-rcsr

rccc:iP1s lou'arrds

(a) Scn'ir:c lax <:clllt:r:Lcrl &' rt:nritLccl to tht: Ccrttri-rl g()\icrrt rn(:I.l l :ls prr ll-ru

llrovisions rlf l"jnancc At;t' 1994;

(b) Slztt-np Dtrtv, l?r:gistrzllion C)hargt:s arld VA'l Oollcctcd as t)cr Sttrl.c

51i'rnrpActarrtlVA,l.Ar;1.120()5anclrt'rnit1,ccltlrc's;tnrr:ttlthcrcspcr.tivt.

dcpal'tmcnL t\llpcllarrtr hirs collcclt:<i Lltc:t':tltetl aIn()LL11ls int:urrecl lol'

1.hc sutrle atlcl llaVu lrrll arltlt rl attlt' rnltrtlin'

As sccp lrom ttrr: lrlloyo' ail tht:sc chargt:s t''rlllct'tt:cl 'o1hcr rI{)l} tilxilblr:

rr:t;ci1-lt.s' i:lrc stiltLllorv r';h a rgt's / clcposil itrl<l rcc:Lli\rc'-l

I(:imbllrSClllcllLS tlJ- ()xpC ll Sl] S,/ Chari](.S incurrtcl,/1raid ()11

custon'l(lrs alld docs ntlt invtllvc any provision of scrvicc Hcnct; sanrr: shall

bccxchrrlt:<lliolnlhttaxatbii:valttcirtk:rnliainlr:rrnsolllult:5{2)ofScrvict:

tax (ck:1t:rrn it tii Lio tl til valuc) l{ulcs' 200(r'

18. .luclicially :,rlso i1' u'as hclrl thar zrbr>r'i: clri'rrgcs :lr(r nol 1o bc irrcludcd irr

taxriblc valuc. llt:iii.rttcc is plitcccl or-t

i) ,)urisdictional CDS'l'A'l' l''inzrl Ordcr No Ai 3035(ii 2023 datr:d

18.09 2023 in thc casc of Alpir-rc Dstalcs (l)ara- 7)

ii) l(lC l?calitr' &' Othcrs Vs CCti' 2013 (ll2) S''l"l{ 427 ('l'ri Murnbai);

13

ils m0rc

bchall ol

CS'l 20 1(r'l'lOl-- 1783-
iiil liarnirt:.tl<rt '1't itdtl l)t ontt::li1)l"l ()rqillllsilll()r'1 v'

Clis'lA'f iSAN(i {l)ara 12)

19 l,'Ll'lhr:r, to cviclct.tt:c lhc ai-x)vc rt:r:r:i1'r1s' Appcliant is ht:rt:u'iilt t'nt:ltlsirtg thc

si,rl.r.lpi(l copit:s ol lcclqcr ar:r:rlltrlts ol tl-tr: ct-istontcrrs zts A[nexure

In Re: Denial of CENVAT Credit on rent-a-cab services

20. APPc Iiant subrrril.s thttL thc ilnpugnt:d r>rd<'r viclc I'zrra 22'2 rlcrrjr:rl ITC ol

Rs. 1 ,05,965/ - on rcnt-a-cab scrvrccs In this rcgarrd, lanl sLlbm

r-
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tLr-ri l.lrr: Slrou, Car.rsi' Nr;Licr: lt;.rs rrr>L ztllcgr:d th:r I thi' (ll'lNVAl (.lrt:tlit is not

c1igib1i.:, lircl'oli)rc, thi: dcnial ol'(ENVA'l' (lrt:<lit in tirc irirpttgncrl orllcr is

no1. corrc('l anrl thc sanrc nr)(;r]s 1.i) I)c sol asid(r.

.2 l. '1'ha1 rhCr'rt1-jrrciic:rtingirrrtho|ilr hrs 1:as:r:ci thc iItt l.rt.tqnt:rl rirrlt:i it:qiriltsl lttt'

scltlr:rl lCq;ti ltr.,sition tlrrrt i:ttlCss tht iOt.tttilal.it-rrt ol- lll(l (tits(l is trt;.iclc tlt-lt in

l.hct slrorv t:zrusc rrr.rti<:c. iht' rcvr)rrut: (lcpitrtrl'rcri1 r:lnnol bc pcrrnillcd ltt

br.rild up it Ilc\\' ( ilse agair-rst thc :tsscssc as hclrl itt lollt.ru'inri r:lrscs:

(a) Commissioner of Customs, Mumbai vs. Toyo Engineering Ltd.,

reported in {2006} 7 S,CC 592, rvlrcrt: lhc IIon'trlc Sr-tpr<rmi: (i:or:r1

cmplr:rsizcci Llpon tho l')cccssii.\' ol' spccilying t h<: qrot.lt-tds fr;r taking

ari;tir-rn rtgaittsl. tltc Assr:sst itt 1.1t,; sllrlu'\riLtls!l Il,)ti( (r.

(b) Commissioner of Central Excise, Bhubaneshwar vs. Champdany

Industries Ltd., reported in, {2OO9} 9 SCC 466 u'ht trr il is ht:lt1

thlt Llnluss tht: litr.intitrlior; ol-lht: <:asc is l'l.l;lritl r)t-tl i:r thr; sho$'

Cittrs{i rr()ticc, l.hc ltcvcnue czlnltol in Courl itrgttc i) ci)s(t nol lrado

oul in its shou'-calusc Ilotio(:.

(c) Commissioner of Central Excise, Chandigarh vs. Shital

International, reported in {2O11} 1 SCC 1O9 rvlrcr.' il is hr'lrl ihat

ttnl<:ss 1hr: lirrtldatiort ol lh,r i:itst' is lirid in sh<tt'r::rtlst) ntttit:t', thi:

l{L:vt:rruc clrrrrtol })(: ylcrnrillccl to }rr.tilcl ul) jr It' \\ r'irst rtgrtittsl lht:

:1SS(: SSC(J

22. Irurlh<:r, 1.his Ll<.in'blc .J u risciictiorra I CtiS'l'A'f in thc cnsc oi M/s, Iaox

Leisure Ltd. Vs. Commissioner of Service Tax, Hyderabad 2O22 16Al

G.S.T.L. 326 (Tri. - Hyd.) hnd hcid ihat thr: adjurlit:ating authority <x>uld

not h.lvc gone bcvond I hc' scopt: of I lrc show r:ausc not.ict; to conlirm thc

dcmand. Said dc'cision lras lrccrr affirmed by the Hon'ble Supreme Court

vide Commissioner of Service Tax Vs. Inox Leisure Ltd,. 2o22 16ll

G.s.T.L. 342 {s.c.}.
n-

Y.-
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2,3. Ar;corclilrg,lr,, thc rl< nri.rnrl r:olrlirnrr:rl is Irol {rot'rc{:l ;rrri lltt' sallttt rtl.cds l()

lrr' s, ,rsir1,. .

In Re: Extended Period of Limitation is not invokablc

24. Witlroul 1;rt jr-rrlicr' 1<-r thr: zrborrr:, ir is srrlrrnitLcr.l tl)irl th(' cicnrirltr.l lirr tltt

pi'rir.rrl lr-otl ApriJ 2()15 to Sr'ptcrnbr. r l0 l5 is tirnt: lxtr-r<:c.l sitlr:t, shorv r:;tLtsu

,-roLicc l'ti*i bei.n st'lr,ccl i)n th(' i.rl)l)( llirnl lrcloncl 5 r,clrr-s lrotn iltr; rt icvattl

clat<:. 'l'hc cl'ru:.tr:d lirr tho s:,rirl pt:riorl r'-.,pirctl on O:i.05.201() * ltcrt::rs SCN

,,r'as issuct.i on 21.,I .).20?0. 'l'hcrclrt, S()N si:rvcrl is tirrtc birr rr:rl, 'lhc

lrvcrmorrt oI itt.iltltqrrr.:tl orrlt t titl<itr91 thir litnt ( \l('llsiol] ;iivctt t.ttl,lcr

Ordiri.rnr:i: 2()20 dr., noL sr.rslailt as i1. laL^ks lhc lciiislalivt: t:oin1,lr:lcttt:c l.rr

antcrrd tLrc rcpcalc'cl cnaclmclrls. In t.his rcgarcl, rtrlirtrtt:t-'is pl:rcc:d on lhc

Ikxi'bk: IIC clr:cision iir carsr; ol' Reliance Industries Ltd Vs State Of

Gujarat2O2O-TIOL-837-HC-AHM-VAT.'l'l'ror,rgh i i r is clcci sior.r is bror-rqht. to

thc nolice of Lltr: acljLrrlicaijrlil ilLrthorit', iirilcci lo rqivt rrnt lrnrlings on Lhc

Silll.l ('.

2i;. 'l'hc nppcllar-rt submits that Lhc irnpugncd ordcr.rl l)uri-r 2(r.il g;,rvc a l"ir-rding

Lhat sincc 'Ihe as.ses.se hittl clctinteti rtbnlernen.l tu ithoul Ji.tLlillilq the

conclil.ions prcscrribccl i.n Notilic:ation No. 2/2012-S'l'and cLainrcd dechLciions

utithottt fi.Lllillirtq th.e c:onditions prescribed. Lu Lder Seruice'l\t.x (Delenninatiott

of VtlLue) l?ules, 2006.'l'trus thetl lra r.,e sril,rressed. tLtr: fi.tcts utith intention to

auoicl ltatynertl oI dutt1.'

26. As sL.rbmittr:<l abovt:, sinr:c it'.,i1ilrncnI oi' ilbal<:rncnt anrl cligit:li: lirr

clcriL.rt:lions is alrt:arlv scltlcd vid() ittrovr: clccisiorrs lrntl it:tvc ltr:r:rr subjt--ctcd

to various judit:iaI pronounr:.'rncnts, rto supprt:ssion of lilcts u,iLh intcnt.ion

hr avoid paJ-mcnt ol- clutr can bc allcgcd.

?7. Irurthcr, u,ith rcgards to allcgation that lapsc rr,;ould nol havc comc to light

but for thc invcsligal.ion of dcpzrrtmcnt, st.zlnding alonr: canrto be ercceptcd

1 i** -



'2t\.

2()

i6

as ir i,,ror lnCl Ii;r c{)rrfrrming si.rpprcssic>rt, l\4isst.atL:rnt:111. or Mis dcciiLritliorl

0l'litr.1s. M0r-C s<i <:()nsidt:ring thc lircl. th:rt lhc l't:ry rrilic<:tivtl ol cotlducl.iug

thr: At.rrlit ol t't:t:OrtlS of rltl ,.tSSriSS(', is tlr ttst.:cl'1i.titt tll(r (l(, rrU(rl llCSsi O{'

pa_\'rt(:,gl (iI alr]t-\: cl(. , anv slt o r-l r:rtrnings ni,t it t:rl ClUl'ii)g t.hC ctlrtt'SC ili AL;Clil,

itscllr,.:rnrtot bc rr;usr.rncil that. t.hi,clcfir:ir.rtlt:r'u'ars dL.tr: 1tl u:ila lidc inlCrriirln

()n tho pz,u'1 o1 itss('ss<:c. lLt this rcgarrl. rt'licr] <ltl l'ANI)lS '(lYI? 1"1'D Vs

(lt)lJ r01ll {29()) l') 1,.'i' "14 / 1'l'i-i. l'.olkarrii

Thc irppcllant submits that thc.v havc r':cvcr hiddcn anf informi:tiorr iionl

thc rlcparlmcnl artcl thcl* itavc SLlbmjtt.ccl sha1r,'l,cr 1.hc inlorrlratiol.l

rc(lllirc(l bY l.l-rr: tlt.pat tntcrrt. li t.hc appcllaril hlts th<; il11.Cll1iol] l() sripllre sS

titc facls, tlrc1, u.or-rlcl rtr:,1 h;tvi: sr-tbuittcd 1.htl in{irl tll:rlioll uLsi<r:cl 1.r-r' tht:

dCparlntcrll :rnd f his Sho\\,s Lllr)1 irl'lpcliarlt tt,ilrl Ultrlt-:r bonlllitlt: bclitrl'that

Lhr: t;r.irrt plia t't t:t: nr:trlc ll.r' t.hr;nl is t:orr< t:l

A1t1.rr:i1ant sub tils tlr:r1 lhc dr:i.zrils 0l availrnt:nt 0l illtalcrl'rcllLlllld dcclr:cliotl

as pLrrc agcrlt ll'crc clisclosccl in S'l' 3 rt:ir.trns. Thc Aul horitit:s lravc all thtr

inloruratictn in tl.rcir hands, thc aLllhorjt)'cetn <:xitrrtirtc tltc issuc ils an<l

\\,hcn tho ll(;1urtts arf iilcd iiltd (:illr (x)ncludc rh<: liai;ilit-r' ol'scn'icc lax ot-t

th,at jtscll. Authorit-r, l-t;Ls thi: cltilv to vt:riI'y thc rrrLul'ns i;r titnr: and nlct'c

inarclvcrlcnt crrol irt rcporttrlg inpltt st:rvi<:r: as inpuls could hi'rt'c becn

rcs6[,ccl rlurilg 1hc prc.-so]t <:rtpsulli.rLirin 1i,Iii:h u.'iis tt<lt ltrt;t,iclr:d t.tl this

zrpilcllarrl. 'l'ltt rt:lirrr:, inur.ri:rtliott ol'litrqr:r' pr:riocl ol lirnilal.iirl.l is rlol v:liid

.ljr(l rcqLiircs Lo bc sol asiclo. lrt ihis ri:gartl,:lppclltll]1 u'ishcs t.t> rclv r.in lhc

[o]loriing t() supporl thc abovc vicrv:

l) Saral>h:ri M, Chcnricais v. ClCli, V:rdorliira - 2005 (179) i I I 3 (S.C.l

2l Shrcc Shrr:t:Tclccorn l)vt Ltt-l.. Vs. CClj llvdcrribad J2OOB (232) L.l,.T.

689 t'l'ri . I }i rr q. 
)

.ii Soparin,

Aluncl.)

ala cxports pvt. l-ld v. CS'l 20 1 4 (36) S.1'. R. 802 lTri.
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30.}i.rrrt'}rcr.llppcIlilnlst,tlllrril,st,Il;11.1(:pi]11lY.l(]]]liSv..()llittt,ilrtl<li.lht:l:rr:1-sw}-tit;h

is i:vicl<:ltl lilrrt tlt;ritrtrncrlt lirll('l'tlitlr:ri ji'09 2018 u'ltt'ri itl iL Llils sLtlir:(l

th.t t.lrc (lopart[]crt. has sr:n.rtirrisccl tl're S'l'-3 rctLlrlis ol'tiri' i'rllpcllanl arld

ohst:rvc<l Ccrtitin cltscrcpancics' Appr:llanL lras also sr-rbmittcrl a rt:pl-v datccl

I2. 10.20 ]8. l-lo'nlt'r't:r. thc issr'tcl invtlh'c:<J in tlrc prr-'stlnl shrltl'c:ilttsc nc>tit:t'

thitl.thclrpircJlarrlllacl:rvlrilc'cltllt:LlliN\r:\'l'(lrt:<iilolrillpr:tsartilr:lajnrr:rl

c.lct]uctiorlLittclcrprttt:il:{('lll\\{,|.(:llt.\'(.rI){)ilItCdor-Itllvllrtlclci.larlmt:rt1.

.lhislrasicc]lrllht:llt:lici.llrrrt'1ht,ctlt.l-ll.lliilncl:nlitdclrvtili:i'rppcllantis

(]()1'r()(]l{C()p'\lt)I.1('11('rclirtt:l]2/i.()9.2()1.3itrlril12.]().201lJist:rtcitlscc']ets

Annexure ,-)- llcncc, supprt:ssitln ()f 1:)( l s carrtnol bt: al'LrillLllt:d to lhc

prcscnt czrsc. ln this rcgttrd rcliancc rs placcd or-r Nizam Sugar Factory vs'

c.c.E. A.l'. 20or, (1117) ti.l,.'l'. 465 1S.c.) i1 $'trs ]rcirl thttt' "Alteqolknt' oJ'

.sttTLTtrr',.ssion rt.l'.fitcts ay:1a ix;L t|te Nttticettt t:r'Lrttrct be su'slaitrerl. Wlrctt the firsl

SCff rl'as is.sur:rj ol/ Ilte re:le'uttttt .ftt<:ts u:e|e irt rhe ktt0rtrlcclge of the

(tlllhorLt[es. !'ater tnl. tt,,hi.le: isst;ittg tlrc serlltt] cuul, thirrl.s lLou-l t:rltlsr, noJ jrr.l.s

l.t*: samt:/ sirttik.ir fitt:ts coultl n ot !;c,: |ul(tn trs -stt7:rpt e.s.sior r o.lfatls tnt llte parl

o/ thr: a.>^stu.s-sec os the'se lircls tucre already in llv lorou'ledge ol the

a1]fi1orities. We ctgret: ruitl tlte t,ietL, talrtr itt the afttresaitl juclgmertts artcl

raspectJully follot.r-'it t] tle scon'e, l Lolcl thar tlrcre uos rto 'stlpprres-sio n of fac:ts

on lLt(? plrt o/lhe r'tssessee/ Noii<:ee "

l]1-lnthisl.cgard.it;lJlt:ilitnlsulltrril,sthill()I1()Ctlrcclcpi,trlnlr:lrt]r:rsvt'rili<:dthr;

rCLurnsanclltarln()1p()in1'(:tl()ul11r]\,rlist;ri:11:r;tt;ics.l}t-Lllrqllillal.tcri'rllirr

tlI-2.t.i:irrs,Ih(.iSSuirllCCtll's]lt;rr(:iltlS(:Il(jilC(]ir-rvokingt-'.xtcn<1t'tlpct.klrltll.

limitation is llot corr()('L arlri ll.rc silrnt ttct'<ls l.o il<: clt-oppr:rl'

32. Appcllanl submils lhat rhil inlpugrrcci ordcr t:on[irm<:c] dt'nrltrrd bv tht:

il-lvtlcalicltroIt]rct,xt't:nr]cdpcrirltltll.liniittition()l1h()Illhr:grrli'rn<'1[hirtt,hCv

hrrvc sullprcssccl thc clctails io dcpllrlmcrll' llr tlris l cgtrrcl il is subrnittctl

rlrar ,rr extended period of five years applicable only wlien ="*]lntr!_:--



positive other than

manufacturer/ service

mere inaction or

provider is Proved

'18

failure on the Part of

- Conscious or c1e libcrate:

r.''itlrhrrltlillg oi ittlirrnrllrirlrl l)\' Ilrirllt.lii)('1ltrr'17strvitt: 'Jrrivitlt'r ilccls:iiir\ l()

in',kc iargrr lirnltirti.rr .l [i'r' t c:irs. lrl lllls rt:;';ilrc! u'islt'rs itl rcl'; r'tr CCE'

chemphar Drugs & Liniments 1gs9 {4O} D.L.T 2'76 (S.c). 'i irt'rt:iirrr thr:

rllk:git1iL.,n lrl OlO i S(lN is rlot lcqal rtnd pt't'pt'r'

llll. lrrl.t:r:i.irlri lt'r cvlttic ])il]:l1lclll t'1 1"" ':l 
llo1 lTl(lft'[iriitlrc to P:t\ l;l\' ll nlltst btl

stlrnctlritrg nlt>rc i c thai itss<lsst:<l l-llt.lst 1lt: it*'rtrt: th;li lllx \l:ils

lcrlirlr,,./r:rr:c.liL u,.s inardmissilric:,rrrrl hc rnusL tri:i <lclibcrralt:lv 1o trVoiti such

Everclc mcans dcfcating thc provlslon ol' letrv oI Paf ing ta'x

r,rrtd it is ntaclc rlorc slrirlgenl ll'r Ihc us<'r'r{ u'orcl 'itr1r'1t1" Whcrt: thct-c was

scopc lrlr clrlul.lt rvht:titcf tax is ilil\lLl)l(i or 1t(''l' l1 is rroi''intt:nlir)n to (:l"ltdc

llu\,ncrr1 ol tax'' r('lii'Ill(rtr is 1;lacctl olt Tamil Nadu Housing Board v' CCE'

rss4 l74l ELr e (sc)

Mcrc not-r - paymctl { / s}r ol't pllvrnL'll1 rll t:tx pt:r sc clocs not mcillr lhitl' trsscssc

1r:..rs $,i1ll-ulir..' i:rlttlr:rvcncd thc llrovisiol'ts riitlr thc il.Itcnt 1o crrirtlc: !la'vmr:nt

ol tltx. It.t this rt:garti rclitrnt:t: is plilcctl on Uniworth Textiles Ltd' v'

Commissioner 2013 (288) E'L'T' 161 {S'C')

'l'hc trppcllant sr'rlttnits lhrr1 lorlg list ol llmilirrr -iL'rrlir;ial l)ro otlnc(rmcnts

Jrolrlir-rv, it't'tllt tgllt:r:l gror-irl(is tll' nrln lrrlvutctlt oi Scrvii:t"l'itl ilrtr[ lirilurc to

fila ['.)rr(]ci S'1"' r( lr'll ns br' lhi tttst:h'cs Lotal)r' itrIr<I' t1LIiri(: l() st-tsLaitt lttt

pavtncnt of tax

35.

allcgatittnol.will.ttllrrissLtttt:nlctrllsttpllri:ssitltlrl(.Lrt:ts.lli:liccl<lrrl,r-trr.iLlo-vcl

l,tcl. V. CCti & S'l'201s (40i S T R' 1028 ('l'ri' - Dcl );

36. 'l'hr: appcllnnt sr-lbmils thr:t all thc cntrics irrc rct:orrll'cl in lxrok-s ol accoullts

ancl fil-ial-rcii,rl s1'.ltcmcnts nolhing is stlpprt:ssccl h<:trL:r: lhc <:xtr':rl<1ctl perlod

ol' iirnit.zrlion is nol applicarl'rI !Vrsht:s lU l)lilc\r rUii:tncc on l'lil)liR FX Vs

I)(l'l() 2(l 1 L'''ll( )l'- )1")'7 l'l()'lv1Al) C'l ; 'Jirrdal Vijzrvzrnagar Stccl l'td v

{
Cornnissionr:r * 200- i 1 q2) l'; l' 1'' 4 1 5 {'l'ri l.larrg.}:
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'l'ltr: i,tppllL:uii sulrnrits that llr('\' arc tttre lr:r frttna{idi: 1l<:iir:i' thlrl 1'}tt'v ilrt'

cligil-rlt: li;r' all)lll(illlCnl iiltrl ilt'dltt'lir;rl tLs pllr' ag('rll ils tlt;t- t.hcir lcgz'tl

ur-ltlt:rslart<iirrg' lt is li,t:]l sr't111:t.l ir 11;rI ilt,sili.rt L lllirL Sul)pfCssiorl o{-lZrcls

c:rnnc>l br: atl.ribulcd 1t> invokt: lot.tgcr pt:riocl oi limitilLirln il lhtrri: is ironnlidr:

btlicl'. Samo was {'1oq'u frorn lllc li'rllou'il-lg:

Padmini Proclucts v' Collcctor -19'39 {43) ' 1()5 (S.C.l

379

Secl.it:l 73(l ) of Financc Acl, 1994 aCCOlTl icd bt' VCTV S1TO llg srords as

lo lx) st.rucd slrictlv. M l'c(:oll

a.

b Cotnlnissiont:l' r' Sttt'lt1 'li'xtrlr:s Mills l-1.t.1 -. !OO I (l'r I I

(SC)

i]8. 'lht: appcllallt sLtbntit's that cxprcssiot't "sltpprcssion" has bt:tln r"tscrl in thrr

'[raud' t't " and Lh c'rc Ii>rcor "col lusio has

i) t)l-I VC CO inli-i fiTla1.lon 1s ot su SSl lact s lcs rt

3q

to 1o lhc cnt o l <I-r m
\\'i I S cli

h the intcnt de Davme1rtof

l{c1icd on Cot-rtint:ntal lioun<llrtion 'J1' Vct'rlurc CCIt' 2OO? 12161E,L'T 177

{s.c}

wi(h lhC :rllrlr,t: subltlissttltrs j1 is c]t:ttI. 1hl}l 1l]C itlr,tl<:illiott ill. |hc larger

pcrio<.l o1' I imi L.irtiorr nrlt st-tstrtinablc'

'lhc appcllant slLbtlits that thc cntirc pcriori irom April 20 i 5 trr Marclr

20 17 {blls bey'oncl trorntai pcrir>d ol lirnitation (30 monrhs) ils Labuli}tc

bclor.t,. Hcrrcc tirt: Jrrrrposc'd ciL'ntl:nd 1o th:11 cxt(lnt rcqrtirt's to br: ciroppccl

on Lhr: ('ount ol liritiLlrtiotr'

S.No. Period
Return liling

date

05-11 2()15

20-07 -2016

The date
SCN can

o LO4.20I:i to
ll0.O().2O 1:r

O1.10.2Ol5 Lo

3 r .03.20lb
,2

.)

.1

0 I .0.:1 .201 6
30.09.2016 5112016 15-05-201q

o6 03 2020

t()
1

01.10.2016
31 .03.2017

LO

06-09'201 7

o5-O5 20l8

20--o l'20 l9

\a!-
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In Re: Interest and Penalties are not imposable

,10. \VrLiroLrt PrtliL.tclict to tllir lr;t'c:glrritlrl';t1-rpi:liiitil strlrtlits llr;t1 uh' t' s' T\i( t 1i)x

is llllt al;1;liL:alllc' tlrr: c1tlt:sliotr oI ir]1( r''rsl irlstl llt'ltitiLi<:s rills tt';l irrist lt is

ii tt;'ttLtral r''orrllliir-t' llllll \\h('ll llrl lrlilrcillill is r'rlL tlln:tl;lt: lllct-t crlrl 1)t' tltl

(lLI(lst.rl)ll o! ltilvitlll:lllr it-ttt rr st rrs ltt'ltl 1)\ lilc:il'll)r('rllt: (loLtri it Prathiba

Processors Vs' tlO\ 1996 (SS) ELf 12 (SC)'

grollnds hr'rvt: 1i':kcn lilr "In Re:

not invokable" abtlvt' rs t:c1r-tellly

1\pl)cll?rnt stlllnllts that rIo pctt:"ill shlr'tltl br: imposcci lirl tt:rlhnit:al or

vcniirl bt-<:i.lch oi lc'grrl provisitrtls 'lr tviit:ri' thi'ltrcittlll lltlu's {l'ollr tllt: boni'r

{rrit: l;clit'l thilL t}tLl o{fi:tlc[ r is rrtrl liablc 1o uLct in tlti nrittltlr:r llr()scril)o(] bv

llrc stirtutt:. Rr:licll on Hindustan Steel Ltd' v' State of Orissa -L978 l2l

41 . Thc appcllanl' submits that ali thc

Extended Period of limitation is

applicable lor a PcnaltY as u'cll'

4)

43.

41.

ol proof rcgard

Finance Act, 1

{J1se) (s.c'}

Appcll:rni submits lhal this is rtot thc t::.rsc oI u'ill-lL.r11 c1'lsi.,n ol Lltt' st 'icc

lirx for thc imposiliol.r ol rhc prlrlalty' utrclcr Scction /[i of t.hc li'inatlcc Act'

I (194. 'l'lrc ;.rppcliarrll lttrthtr sLllltnils thar pcnaitf iri s 7'3 is im1'xrsilblc u'hct't

tho dult' shor-iiti not hav<' lx:t:tt pLlitl' sht:rL lcvit:r'l or slrot-l paicl or

crr.irrrcousrl rclirnrii:<r because o/ cithcr fra lrcr. collusiorr. u'illiirl mis-

stilt.cmcr1., st.tpprcssitlu cll llrr';1 or'(lonLriiv':nLion ol anr'1;rovisiolr or rltlcs'

'lhcsc irlqrt;r1ii:nls llostLlli-il(' ir prlsilivt' :lt:1 i.ttt<1' tltcrcliirc' rttt:rt laiiurc ttr

pa-v rlttLv tlnd availing thr: ctr;<lit utltlct iirt; lxrrlalidrr bt:llul tloi s l)ot ottrirct

i.hc pcllill1.v r-t/sc<:78 1n tllc itlst:rrlt cilsc appcllatrl ihcrc is nrl intctrtioll ttl

c.,-ildc dLlt). il:.t rlit: i-r larrll *llctl ttt'' inli'rrna''i(rn askccl lirr' ''r'zls madt'

availal;lrl 1o thc (lilllartln(lrll

Appcllanl srtbmits ihrrl lhC impugnt:cl rrrdcr ltatl nt;t <lisclrargctl tlr<: br-rrclcn

iirp,, thc ilttllrlsitit.'rl ol- lhc pt:nalt1' ttittlt:t Sr"trliott'/rt ol thc

q94. I1t tl'ris ltgartl u isllt's to rt:l-"' rltl tlrc iurrignrcnl in tht;

l.tdV (l.tr). &, S.

r:irsc: .l l,clillp Coljirtt Wtlrkt:rs' (lr-()11' Srlt'it'tr'
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Ailerhabacl2014(3'+)S'l'R:4b(r\ll)itrvashcldlhat"ItisU4lu-stifu4-in

45.

46.

Appcllar-rt submils that l)crl2rlty un<lct'Scctitllr 78' i'rs tht: u<ll'd suggcsts' is

purishme[t for an act of deliberate deception by the assessee with

the inteat to evade duty by adopting any of the means mentioned ia

the section' Bonalidc bclicl as l'o -non taxability <>l sr:rvicc carnnot llc the

rcason for thc imposition o{ rtrc scvcrc pcnzrlty. rn t}ris rcgarc{ wishes tci

pl:rcc rcliarncc on Rajasthan Spinning & Weaving Mills [2OO9 {238U.'L-]:'

3 (S.C.f & Commissioner Of Central Excise' Vapi Vs Kisan Mouldings

Ltd 2010 {260} E.L.T 157 (S'c}'

Appellani furthcr slrbmits that thc impugncd ordcr has mt-'rclY slertcd thert

sincc the appellant. did not providc the inlormation as rcqllcst'cd by the

clepartmt:t'tl h<: is liablc t'o pcnalt)' unrlor Scct'iort 77 ol thc t"irancc Act'

1994. ln this rcgarcf it is subl:ritleri t'hat all o{ 1hc rllbrn-ralion as trr:en

rcqucstccl b,y the clcpartmcllt $itls cluring first r'r'avc ol' Covicl- 19 panclcmic

u,hcrc alnx>st. all thc cntitics wcrc shul and a1 thc lcasl \#crc working u'ith

absence ofd

of l)enaltuunder Section

4it

rcgri rd

78 oJ linange Act, tr9*94"'

skclclal stal'l fronr l-romcs in such silua'tkrn cxpcct'il'rg hugc irn-routtt s tll

inlirrmaliolt snbjc<:ting thc sltrL[ ol Lhc appr:Ilarrt ltndcr inrmiticrtt thrcal ol

lik arrtl libcrty is it'ltxrrrcct alrd penaltv shor-rlcl bc clrt>ppctl consiclcring the

pe cr-lliztr lacl s cluril-rg thc pt:rio<1'

4T. Thc Appcllirnt r:l-:it''cs icttvc to itllcr' a<1cl to iitlri""r itt.ttt'trtl lh'' rtirrrr'>trid

grounds

'I'hc Appcllanl u'ishcs lo bi: htlitr<l in pt'rs<tn bclort: piLssit'lu atrv orclt:i'in this

I

Signatute of the APPellant
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PRAYER

Whcrr:lirrc it is irraYctl tlral

;t. 'lir st:t :.tsiclt: thc imllttgtrcrl orrl'r lt: lll(: {rxlcrll itgg,t it'vt:tl:

1r' ,ji; hllltj that 1]rt. illpt.tgnccl t;rr]cr has r.iolatcc t}rc.jt-rrli<:ial disr:ipiirltl;

c. 'l'o hr.rlti llla{. itllllr.lgl'1c(l ortit'r ll:'ts rl't'rlt bcvollcl SCIN;

d. 'l'o hojrl rl-t:,rt s('r\:ic('t;r:( js no1 applictrlrle Lrtl ol.hcr non lalx;lbl(l rc(:oiptsl

c. 'lil h0lri lhir( tht: ab?r{.(llIIC i r;laitrrcd b.l thc A1:pt:llrrrlt is I iqhtl)' cligib}c;

l. 'l\r irold that dcmand sl-toL.rlci lxr rc-quantiliccl;

g. 'lir htt)d lllal rlo itllcrcsl an(l po 
'lllios 

ilrc lcviablr';

h. Anv ollict <;onsctlitcltLi:tl rt:lii:l sh:ill lrt: qt ilntlcl;

ure Appellant

VDRIFICATION

I, Soham Mo<li, Parlncr 0l'M/s. Nil5iiri Iisllrl.Cs. Ilvcit:r'abacl thr: A1:pclianl ht:rcin

do clc<:larc l.hzli \,itert is statccl al>ttve is l.rutr 'LO thc llcsl tll'rittr inlilrtllatiOn and

bclic l.

Vcril'iccl tricliiv t.llrl of Marr:h 2o2 1

l)lat.:t'; I Ivdr;r:tLarj t the Appellant

DECLARATION

i,/wc, soharn il1orli, Parl.n<:r- r;f Appcllzrn1. lirnr hcri:in, do hcrt:bv clc<'l;.rrt: thaL

subic( i rn:r1.1.cr- noi 1;r'r:vio L.r slt, l'ilccl r,r pcnclirlg bciirrc :lnv olht'r- lcsl:r1 lir lm

irtclr-t<lirrg IIorr'lrlt' IIiglr ('rrtrrts/Stll)l'( m( ('t)lll l'

'l'hc Appellant lurihtr <iccl:rrc ltlilt thcY i'titl't: lttlt ;;roviottsll lllt:tl:ril-v:rppcai,

rvril pclition or suit rcgirrding thc ord('r-ln'oriqinal No. IIYD-llXCl[Js 003 c]oM'

oog-.)-:l-'24 dritcc.l 2().O9.2023, lic{brc i.ln! oollrl of an}', ()lhcr atrl lrorilv ot' anv

o1.hcl Bt:trr:lr o{' thc Tribr-tntr1."

[)ocl?]rcc1 lcxlilv LIlc ciill t>f M:rrch 20)'4 ttt Ilvclcr:l];ad

t of the APPellant

,t-

r F'

L

r-.-



IN THE CUSTOMS, CENTRAL EXCISE, AND SERvlcE Ttrx APPgLl4ll_E
TRIBUNAL 1"t FLOOR REAR PORTION OF HMWSSB BUIL

KHAIRATABAD HYDERABAD.SOO OO4.

Sub: Appeal against Order-In-Original I[o. HYD-EXCUS-OO3-COM-OO9-23-24
dated 29.o,9.2O23 pertaining to M/s- Nilgiri Estates.
I, Soham Modi, Partner of M/s. Nilgiri Estates, thc :tppcll:rnt hcrcin, drr

hcrcb.v ;rr-rthorizc ltttrl r,rllpoinl ll N A & Crr. Ll,P, Ch.'rrtcrcd ,'\(:counLants.
l.{ydcrabacl or thc,ir parl.ilcrs and quralificd slztfi' 'ivho :rrc it t-tl horizcd to ilct as

authorized rCprcscuLitlivc undcr thc rclcvant provisiorts oI tl-rc lar.r,. to d9 all or
irrtl ol lhc lnllorvittg :rr.:ts: -

. To act, .rppc.rr ernd pleaci in l.hc abovc nol.e(l procccdillgs belorc thc abovtr

authoril.ics or i:t l-tv other alrthorjtics bcft>rc u'h<>m thc samr: ma1"bc posted

r>r hcarrl and 1o lil<: and takc back do<:umcnts.
r To sign, lilc vcrii'v :tud prcscrtl plcadings, ilppltcettions, :lppcals, cross-

objections, rcvisiou, rostoralion, withclrau'al ancl <:ompromise
applications, rcplics, objcctior-rs ancl aflidavits ct(:., as tnrtt' bc dccmed

neccssary or propcr in thc abovc procccdings lrotn Limc 1rl timc.
.'lo Sub-delegalc all or elnv ol Lhc alirrcsaid pou"crs to any othcr

rcprcsc n l..t t.ivc and I /Wc do lrr:rcbv ,1fj1-c(' lo rnti[-v and confirm acts rlonc

by our abor,c aurhorizcd rcprcscntativc or hrs suhstjl.utc jIl thc matlcr as

n-r1,'/our o\\'lt ircls. as il donc l:-v trlr:/tis lirr all intcnls and purposcs'
This authorizalion r.vill rcrnain in [orcc till it is duly rcv
Executcd on dal' of March 2024 al Hydcrab

kr:d l;v rrr t: ,/ us

I the L.il.]clcrsigned partrrcr ol M/s. H N A & C'o. LLP'-Clrartdr"cd At:c,runtants, d0

hcrebt' cier:lai<: t-hat l-hc sai<1 lvl/s. I'{ N A & Co- LLP is a rcgislt:rcd firm of

charLcr-cd Accountants. and all its partncrs arc chartcrcd Accountant.s holding
ccrtificatc of pra<:t.icc trnd dr-rly qualificd Lo rcprcscltl in abr:vc procccdings. I

accept Lhc above -mentionecl appoinLmcnt. on bchalf ol M/s. II N A & Co LLP'

thc iirm r.r:'ill reprcscnl. tlrrough any one or morc ol ils partncrs or SralT mcmbcrs

who arc quali{icd to rol)rcscnl bclirrc the abtlvc authoritics.

Signatqr€ of Appellant

FoTHNA&Co.LLP
Chartered Accountants

HNA&Co.LLP
(Formerly Hiregange & Associates, LLP)
Chartered Accountants,
4t,' Floor, west Block,
Anushka Pride, Lakshman Kurnar K
R. No.12, Banjara Hills, Partner {Nl.No. 24L7261
Hyderabad, Telangana 5OOO34
I Partncrf llm ploycc r associ.r tc ol M/s I{ N A & Co. l,Ll) clu[-v qr-ralil'icci to

roprcscnt itr aLtovc proccc<lil-tgs in lcrn'i:; ol tlrt: rclt:vanl lau', also acccpt th(l

n bovc sa.id i-ru I horizatiotr and ap

Dat-cd: .03.2024
Address for service:

Sl. No. Narne t'

l

i

I

1

2
3
4
5

Sudhir V S
Veakata Prasad P
Srimannarayana S
Mohammad Shabaz
Aakash Heda

ointnrcn L.

Qualificati
ofl

Merrbership
No.

2191O9
236558

TSl2223/2016

Signature

CA
LLB
CA
BA LLB
CA

23



24

AFTIDAVIT

l, Sohrrt:-r Modi, aecci itbout. ,vears. S7'o

and purl.ncr Ol ful/s. Ni)giri llstatr:s, Lh(:..iPp('lLlllt hCrcin. rltt slvc'lrr ittld stzttt: rlrt

ont.h tl.trt alt arnoLltlt ol lis.'/ll,40O/ p;tid virlC ohall.rn dirlr;rl Ic).12.202.1 is paid

t.otvar<ls lni -lciillory pr(r alcposil L.i/s. l)5lr ol Cclttral llxcist: ACl, itgiiinst OrdCr

In Original No. I lYl)- llXC US'OO3-Cl() tul-009-,21, lZ4 rlrrtcr:l 29 O()'2()?3'

i. S0!r:l r UIrxli. st.:Ir: thirl tlrr: irlrOrc sL..rl.urttr'llL ls Irtr(];ttld t:tlt't'.t:l l<l lhtl l;i:s1 oI

rnv knur.l,lcclqc r'rn cl lrt:ljc1'.

lJxccr-rtcd on th is March 2024 at LlYdcrabad

!*
lsoham Modi)

NOTARY PUBLIC


