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'6. (1) .Whout prejudic€ to the prcvisions of this Act, the officers appoinled under the Slare Goods andSeryices lax Act or the lJnion Territory Goods and Sefyices Iax .Act ara authorised to be the properofficers for the purposes- of this Act, h
racommend atio n s of the Cou ncit, _by NAfiSelipt_Spe2jl.,

3.3 The confusion seems to be arising from lhe fact that, the said sub-section provides for notification by the
Govemment if such cross empowetmbnt is to be subjected to conditions. lt means that notification would be
required only if any conditions are 10 be imposed. For example,
13.10.2017 restricts powers of the State Tax officers for lhe purposes of refund and they have been specified
as the proper oflicers only under section 54 and g! of the CGST Act and not under qlC_90 of the CIIST
Rules .2017 (IGST Refund on exports). lf no notificalion is issued to impose any condition, it means that rr*
olficers of State and Centre have been appointed as proper officer for all the purpose of the CGST Act and
SGST Acts.

4' Further, it may kindly be noted that a notiFication under section 6(f) of the GGST Act would be part of
subordinate legislation which instead of empowering the officer under the Act, can only be used to impose
conditions on the powers given'to the officers by the section. In the absence or any such condilions, the
powe.r of cross- empowerment under section 66) of the ccsr Act is absolute and not cond;tionar.

yours faithfully,

(Sumit Bhatia)

Deputy Gommlssioner (GST)

3'2' Thus in terms of sub-section (1)SrSeStiA!-6 0f the .GST Act and sub-section (1)-elseerig!3 0t tnerespective State GST Acts respeolive stato Tax officers and the central rt;;;r" ,""pectively are
authorised to be the proper officers for the purposes of respective Acts and no separate notification is
required for exercising the said powers in this case by the central rax officers under the provisions of the
state GST Act' lt is noteworthy in this contexit that the registered person in GsT are registered under both the
CGST Act and the respective SGSTIUTGST Act.
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10-€,t2020 Jurisdictjon of Centml and Stale tax adminislraUons under GST' Both the Centlal and State tax adminislrations shall have the power lo I

GOVERNMENT OF INDIA

MINISTRY OF FINANCE / DEPARTMENT OF REVENUE

CENTRAL BOARD OF EXCISE & CUSTOMS

NORTH BLOCK, NEW DELHI.11OOO1

Tele : +91-11 -23094828 Fax : +91-11-23492512

Dated: 5th October, 2018

D.o. F. No. GBEG/20/43/01/2017-GsT (Pt.)

Dear Colleague,

It has been brought to the notice of the Board that there is ambiguity regarding initiation of
enforcement aciion by the Central tax officers in case of taxpayer assigned to the State tax authority
and vice versa.

2. ln this regard, GST Council in its gth meeting held on 16.01.2017 had discussed and made
- recommendations regarding administrative division of taxpayers and concomitant issues. The

recommendation in relalion to cross-empowerment of both tax authorities for enforcement of
intelligence based action is recorded at para 28 of Agenda note no. 3 in the minutes of the meeting
which reads as follows:-

"viii. Both the Central and State tax administrations shall have the power to take intelligence-
based enforcement action in respect of the entire value chain'

3. lt is accordingly clarified that the officers of both Central tax and State tax are authorized to initiate
intelligence based enforcement action on the entire taxpayer's base irrespective of the administrative
assignment of the taxpayer to any authority. The authority which initiates such action is empowered to
complete the entire process of investigation, issuance of SCN, adjudication, recovery, filing of appeal
etc. arising out of such aclion.

4. ln other words, if an officer of the Central tax authority initiates intelligence based enforcement
action against a taxpayer administratively assigned to State tax authority, the officers of Central tax
authority would not transfer the said case to its State tax counterpart and would themselves take the
case to its logical conclusions.

?o

5. Similar position would remain in case of intelligence based enforcement action initiated by offlcers
of State tax authorities against a taxpayer adminiskatively assigned to the Central tax authority.

6. lt is also informed that GSTN is already making changes in the lT system in this regard.

With best Wishes,

Yours Sincerely,

(Mahender Sing

htlpsi/ xww.taxmanagemeotindia,comrlisitor/detailcircularasp?lD'57522 1l
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IN.THE HiGH COURT FOR THE STI.TE OF TELANGANA AT HYDERABAD
WEDNESDAY .TIIE TI'IIRTY FIRST DAY OF JANUARY TIVO THOUSAT{D AIID

IWENTY FOUR
:PRESENT:

THE HONOURABLE SRI JUSTICE P.SAM KOSHY
and

TI.IE HONOURABLE SRI JUSTICE N.TUKAR.A[.NJI

lA No. 1 OF 202.1
IN

WP NO; ?3AzOF 2024
Between:

M/s.Ushodaya Super Markets Private Limited, (Fornrerly M/s.Ushodaya Super
Market), Ground Floor; Pakala Towers, H.No.'1-18-613 and 4, MIG-B3 and 4,
A.S.Rao Nagar, Hyderabad, Ranga Reddy District. State of Telangana. Rep.
by its Director Mr.Mannava Yugandhar

...Petiticner
(Petitioner in WP 2302 OF 2024

on the file of High Court)
AND

1. The Assistant Commissioner of Stale Tax, Keesara-1 Circle, lvlalkajgiri
0ivision. Hyderabad.

2. The State ofTelangana, Rep, by its Principal Secretary, Revenue (CT)
Department, Telangana Secretariat, Hyderabad
(2nd Respondent is not necessary party)

...Respondents
(Respondents,in-do-)

:SRI SHAIK JEELANI BASHA
:SRI BHASKAR REDDY, AGP

Petition under Section 151 CPC praying that in ihe circumstances sl.ated in
the afiidavit filed rn suppoft. of the petition, the High Court may be pleased to
suspend the operation of tha Proceedings, daled 30.12.2023 passed by the lst
Respondent forlhe tax period April, 2017 to March. 2018 under the State Goods and
Service Tax Act 2017, Central Goods an* Service Tax Act 2017 and lntegrated Tax
Act 2017. pending disposal of the WP No. 2302 of 2a24, on the file of the l'1igh

CoLlrl.

The courl while directing issue of notice to the Respondents herein to show
cause as to why this application should not be complied with, made the follolving
order.(The receipt of this order v/ill be deemed to be the receipt of notice in the

Counsel for tho Petitioner
Counsel for the Respondents'

ORDER:

This application is filed seeking suspension of the operation of the
proceedings,'dated 30.12,2023 passed by the 'lst respondent for the tax period



Considering the documont dated 01.07,2023 passed by the Assistant
Commissioner, vrhereby the authority makes tlro following observation whila
dropping thc aarlicr sholv causc notice init,atcd on 12.11.2021. For roady
reference, the observations are roproduced hereunder:

With reference to the above referred show cearse norce issued fo yoa for
reptesenting your case againsf tfte reasons stated n lhe Annexure attached
thereto and on the bas,s of information available on record, the proceedings
are hereby dropped Ior the reasons and other delark sfaled in lhe AnnexLtre
attached lrerewith.

There does not seem to tre any order passed by
recalling the order dated 01,07,2023, nor is there any
the order datecl 01.07.2023 has been held to be bad
authorities in tho Department.

the authority concerned
document to show that
by any of the superior

Prima facie, a strong case has been made out for granting interim retief.
Accordingli, th€re shall be stay of effect and operation of lhe order dated
34.12.2023 tili the noxt date of hearing,

R

//TRUE COPY'

SECTION OFFICER
To,

1. The Assistant Commissioner of State Tax, Keesara- 1 Circle, Malkajgiri
Division. llyderabad.

2. The Principal Secretary, Revenue (CT) Department, State of Telangana
Telangana Secre{ariat, Hyderabad.(.1 & 2 By RPAD)

3. One CC to SRl. SllAlK JEELANI BASHA Ad\focate IOPUC]
4. Turo CCs to GP FOR COI/lvlERClAL TAXES, High Court at Hyderabad.

IOUT]
5. Tvio spare copies

April, 20i7 to March, 2018 urrdor tha State Goods and Services Tax Act, 2017-and lntegrated Tax Act 2017.

sD/- A.v.s.
ASSISTANT

D



1/24,2:05 PM ?roGST - Notilicatioo No. 09f20?3 " dated 31/03/2023 - Central GST (CGST)

'la4 fut"anag etflent I ndia . c om )3
Notiricarlon - GsT - central GST (CGST)

MINISTRY OF FINANCE

(DEPARTMENT OF REVENUE)

(CENTRAL BOARD OF INDIBECT TAXES AND CUSTOMS)

NOTIFICATION NO. 09/2023 - CENTHAL TAX

New Delhl, the 31st March, 2023

s,o.1504(E).- ln exercise of the powers conrerred by section 168A of the central Goods and services

Tax Act, 2017 (12 o, 2017) (hereinafter referred

Goods and Services Tax Act ,gl7 113 ol 2017).'

Tax Act, 2017 (14 ol 2017). and in partial

to as the said Acl) read with seclion 20 of the lnlegraled

and section 21 ol ths Union terrilory-lfoodE3ld-judcgs

as speciried below, namely:-

.'(i) lor the tinancial year 2017-18, up to the 31st day ol December' 2023:

"(ii) forthe tinancial year 2018'19, up to the 31st day ol Match' 2024i

"(iii) lor the financialyeat 2}lg'20, up to the 30th day ol June' 2024

lF- No. CBIC'2001 3/1 /2023'GSTI

ALOK KUMAH, Director

i

.see Notlicalion No. 09/2023 - cenrral rax dated 91.03.2023 for extended time limit lor lssuance ol

order uncter ggFle$!9l{9)-gl-cgglgn-Zg for tecovery ol tax not pald or short paid or ol inPut tax

credit wrongly availed o, utlllsed'

*se6 Notlficatlon No. s6r2o23-central Tax dated 28.12.2023 tor extended tlme llmlt lor lssuanco ot

oia", uno", sglbseelpglg)-sl-9991!9!l3, lor recovery ol tax not paid or short pald or ot lnpui tax

credit wtongly avalled or utllsed'

htFsr &r,Jw,laxmanagenBntindia'@n'PdnvPrint-notlfi ce[ons asP?lD=1 39908
112
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11/24,2106 PM GST-Notiflcation No. 1312022 - datod o5to7l2o22 - cenlralcsT (ccsT)

frr
'la4fulanag ement India . com 2S https/l{wwla&0a!A gementindia. conr

New Delhi, the 5th July,2022

G.S.R.515(E).- ln exercise of lhg powers conferred by section 168,{ of the Central Goods and Services
Tax Act, 2017 (12 o, 2014 (hereinafter re,erred to as lhe said Act) read with section 20 of the lntegraleo

Goods and Servlces Tax Act,2017 l'13 ol 2017). and seclion 21 ol lhe Union Te(itorv Goods and Services
Tax Act, 2017 (14 ol 20l7) and in partlal modification ot lhe notilicalions ol the Govemment cf lndia in the

Ministrv ol Finance (AepadmCnf-gf-Bgeruq, No. 35/2020-Central Tax, dated the 3rd Aplil, 2020,

published in the Gaz , Extraordinary, Pad ll, Section 3, Sub-section (i), vide number G.S.R.

235{EL dated lhs 3rd Apdl, 2020 and No. 14l2021-Central Tax, dated ths 1st May, 2021,-plblshedjilhe
Gazette of lndla, ExtBordinary, Part ll, Section 3,-:SgbSCg!gJ0)., vide number G.S.R, 310(E), dated the

1st May, 202'1. the Govemment, on the recommendations ot the Council, heleby,-

"(i) e$ends the timo limit specilied under suEgggllq!-(1E-91-xegtgEl3 for issuance of order under

. sub-section (9)jlsgqtjg!-Z3 o, tha said Act, ,or recovery ol tax not paid or short paid or ol input tax

credil wrongly availed or ulitized, in respecl of a tax period for the ,inancial yeat 2017-18, up to the

3oth day of Septembcr, 2023i

*(ii) excluCes the period from the 1st day of March,2020 to the 28th day of February,2022 for

computation ol period ol limitation under Sg!€eglig!.j1q plseeIgrlz3 of tho said Act For issuance of

order under gubsegligo.I9-sllediaLzg of the said Ac! for recovery o, erroneous refund;

"(iii) excludes ths period trom the 1st day ol March, 2020 to the 28th day ot February, 2022 for
" computation ot period ol limitalion ,or tiling refund application under seguglN5ll or section 55 ol the

said Ast.

2. This notilication shall be deemed to have corne into torce with effect rrom the 1st day of March,2020.

lF. No. CBIC-20001 I 212o22-GSr7

RAJEEY RANJAN, Under Secy.

. see Notiflca on No. 09/2023 - Central Tax dated 3I.03.2023 ror extended time tlmil tor lssuance

of order under ggbsggl!ED-{9) of-g$ggJg for rBcovery of tax not paid or shorl Paid or of inPut

tax credit wrongly availed or utilised.

-Se6 Notitlcation No, 56/2023-Cenkal Tax dated 28.12,2023 ror extended tlme llmlt for lssuancs ol
order under suFsectlon (9)-gtsee!is!3 for recovery o, lax not pald or short paid or ot inPut lax

credlt wrongly avalled or utlllsed.

hllPsyl/vww.taxmanagemen{ndia,coE Prlntbrint-noij,icalions.asp?lD=138670 1t2

Notillcation - GST - Centrat GST (CGST)

MINISTRY OF FINANCE

{Department ot Bevenue)

(CENTRAL BOABD OF INDIRECT TAXES AND CUSTOMS)

NOTIFICATION NO. 13/2022-Central Tax



2q
CENTAX"
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(2023) 13 Centax O0 (A.p.) [10-11-20231

(2029) 13 Centax 60 (A.p.)
IN THE HIGH COURT OFJUDICATURE FOR ANOHRA PRADESH AT TIYOERABAD

RAVI NATH TILHARI AND A.V. RAVINDRA BABU,IJ.

SRK ENTERPRISES

Versus

ASS|STANT COMMTSSTONER (ST)

Wit petilon No.29397 of 2023, decided on t0-11-2023

GST : Where order is unsigned, it
be covered under any mlstake,
Section 150 ofthe CGSI Act 20.t7.

?*y

is no order in eyes of law and could not
defect or omisslon therein as used in

. alsessment proceeding - unsigned order - service of Notice - Mistake - omission - Assessee hadchallenged impugned order oa Srounds it was unsigned and that ground on wtricn it was passed !.rasdlfferent from one mentioned in show cause notice ]Revenue authority contended thnt order was validbecause it was uploaded to common portal, which could only be done by competent authority - HELD :order was invalid because itwas unsigned - unsigned order could not be covered under anymistake, defector omission thereln as used in section 160 of CGST Act, 2017- se*ion 169 of ccsr Act 2o1z which deals vrithservice of-ordert does not apply because issue in this case was noJ service of order but of signature andvalidity of order itself ' Petition was to be allowed on ground that order does not contain signatures -
' lmpugned order was to be set aside with directlon waigiven revenue authority to-pass fresh order inaccordance with law - section 160 read with section 169 of central Goods and services rax, act zo 17t AndraPradesh Coods and Servlces Tax Ac L 2A17. [pdras 7, g ond 13]

\7 portly in lovour ol ossessee/Mdtter remond ed.
CASI REVIEW

A. V. Bhanoji Row vs. Assistant Commissioner (ST) in W.p.No.283O of 2023 (pa G g) fottowed

REPRESENrED BY: Stl Korthik Ramand puttdmreddy for the petitioner.

SriT.C.D. Sekhdr for the Respandent.

Uudgment per : sri Ravi Nath Tilhari, J.l. - Heard srl Karthik Ramana puttamreddy, learned counsel for thepetitioner and Sri T. C. D. sekhaf, leamed Govemment Pleader',br commercialTax for the respondent Nos.1 and 2.
z with the consent ofthe parties counsers, the petition is berng decided finalry at this stage.
3' While challengint the impuSned order dated 2&3-2023 passed under section 73(9) ofthe ApGsr/cGSTAcr, 2017passed by the Assistant commissioner (sl, Bheemili, Visakhipatnam, I Division, learned counsel for the petitioner

raised two grounds.

(1) that the impugned order is unsigned and is no order in the eyes of law which cannot be enforced.
(2) that the order has been passed on the ground that upon verification of the bank statement of the r;rx

payer, it was found that they received payment of Rs. 93,62,630/- from the Andhra pradesh Mineral
DeveloPment Corporation Limited in the FinancialYear 2O2O-21, which was not reflected in rheir GSRTR - 3B

tAwflaucAIOM PW. tm



return, but in the show cause notice dated 31-1-2023, the sald ground was not mentioned. ln his

submission, the show cause notice is on one ground and the order has been passed on different Sround.

The petitioner had no opportunity of reply, to the ground on which the order has been passed resulting

into violation ofthe principles of naturaljustice

4. Sri T. C. D. Sekhar, learned Government Pleader on the basis of instructions received, pursuant to our oral

order, submits that the impugned order has not been signed as on today. But, he submits that the said order was

uploaded and the uploading could be done only by the Authority competent to pass the order. H e has placed reliance

in Section 160 of the Central Goods and Services Tax Act, 2017 (in short, the CGSI Act) to contend that no assessment,

re-assessment, initiated in pursuance of any of the provisions of the GST Act, shall be invalid or deemed to be invalid

merely by reason of any mistake, clefect or omission therein, if such assessment; etc are in substance and effect in

conformity with or according to the intents, purposes and requirements of the Act or any existing law. He has also

placed relLnce in Section 
,169 of CGST Act 2017, which relates to the service ofnotice in certain circumstances.

5. Section 160 ofthe Central Goods and Services Tax Act, 2017 reads as under:-

"Section '160i Assessment Proceedings, etc., not to be invalid on certain grounds:-

(1) No assessment, re-assessment, adjudication, review, revision, appeal, rectification, notice, summons or

other proceedings done, accepted, made, issued, initiated, or purported to have been done, accen"d,

made, issued, initiated in pursuance of any of the provisions of this Act shall be invalid or deemed t*ae
invalid merely by reason of any mistake, defect or omission therein, if such assessment, re-assessment,

adjudication, review revision, appeal, rectiflcation, notice, summons or other proceedings are in substance

and effect in conformity wlth or according to the intents, purposes and requirements of this Act or any

existing law.

(2) The service _of any notice, order or communication shall not be called ln questio^n, if the notice, order or

communication, as the case may be, has atready been acted uPon by the persofr to whom it is issued or

, where such service has not been called in question at or in the earlier proceedings commenced, continued

or finalised pursuant to such notice, order or communication."

5, Section 169 of the Central Gocds and services Tax Act, 2017 reads as unden-

"Section 169t Service ofnotice in certain circumstancest

(.1) Any declsion, order, summons, notice or other communjcation under this Act or the rules made therellnder

shall be served by any one of the following methods, namely:-

(o) by giving or tendering it directly or by a messenger including a courier to the addressee or the taxable

p.rion or to his manager or authorised representative or an advocate or a tax practitioner holding

authority to appear in the proceedings on behalf of the taxable person or to a person regularly empl""ed

by him in connection with the business, or to any adult member of famity residing wlth the taxable pe'.*rn;

or

(b) by registered post or speed post or courier with acknowledgement due, to the person for whom it is

intended or his authorised representative, if any, at his last known Place of business or residence; or

(c) bysendinga communication to his +mailaddress provided atthe time of registration oras amended from

time to time; or

(d) by making it available on the common Portal; or

(e) by publlcation in a newspaper circulatint in the locatity in which the taxable person or the person to whom

it is issued is last known to have resided, carried on business or personally worked for gain; or

(l) if none of the modes aforesaid is practicable, by affixlng it in some conspicuous place at his last known
place of business or residence and if such mode is not practicable for any reason, then by affixing a copy

thereof on the notice board of the office of the concerned officer or authoriry who or which passed such

decision or order or issued such summons or notice.

(2) Every decision, order, summont notice or any communication shall be deemed to have been served on the
date on which it is tendered or published or a copy thereof is affixed in the manner provided in sub-section (1).

et



,n
- (3) When such decision, order, summons, noti(e or any communlcation is sent by registered post or speed post,

it shall be deemed to have been received by the addressee at the expiry of the peri-od normally taken by suchpost in transit unless the contrary is proved.;

7' on consideration ofthe submissions advanced and the legal provisions, we are ofthe vlew that section 160 of
CGST Act 2017 is not attracted' An unsigned order cannot be covered under "any mistakg defect or omission therein,,
as used in section 150' The said.expression refers to any mistake, defect or omission in an order with respect to
assessment. re-assessmenq adjudication etc and which shall not be invalid or deemed to be invalid by such reason, if
in substance and effect the assessment, r+assessment etc is in conformity with the requirements of the Act or any
existing law. These would not cover omission to sign the order. unsigned order.is no ord'er in the eyes of law. Merely
uploading ofthe unslgned order, may be by the Authority compete;t to pass the order, would, in our view, nor cure
the defect which goes to the very root ofthe matter i.e. validity ofthe orde r.

& we are of the further view that Section 169 of CGsr Act 2o17 is also not attracted. Here. the question is of not
signing the ofderand not of its service or mode ofservice.

9. ln the case ofd v- Bhonoil lowv, Assistant commissioner (5, in W.p.No.z830 of 2023 decided on t+2-2023, upon
which reliance has been ptaced by learned counsel for the petitioner (Ex,p6), a co-ordinate Bench of this Court has
held that the signatures cannot be dispensed with and the provisions of sections 160 and 169 of CGST Act would not
come to the rescue.

10. Paragraph 6 of AV. Bhoroji R*tt (supra) is reproduced as under_

"6. A reading ofsection 150 of the Act makes it very much clear and candid that the safeguards contained therein
cannot be made aPplicable for the contingenry in the present case. section 169 ofthe Act, which deals wirh the
service of notice, enables the department to make available any decision, order, Summons, Notice or other
communication in the common portal. ln the guise of the same, the signatures cannot be dispensed with. tn the
considered opinion of thls court, the aforesaid provisions of law would not come to the rescue ofthe respondent
herein, forjustifr/ing the impugned action.,,

11. The writ petition de$erves to be allowed on the first ground itself.

. 
12 consequently, we are not entering into the merits of the second ground, leaving it open to the concerned

authority to consider, if the ground as in the impugned order, is different than the one cJntalned in the show cause
notice,.and if it is so, jt shall be open for the Authority to issue fresh notice, if it is proposed to proceed on such

5f'^11.f-":.:Y1,-:l_lhl. i!.Fllh*.d counselforthe petitionersubmits that the pedtioner has submined reoly totne snow cause notice dated 31-1-2023 and he shall also file additional reply, with respect to the alleged new giolnd
as in the impugned order of his own, within a period of four(04) weeks ftom today,

- 
13' Accordingly, this writ petition is allowed in parl, on the ground that the order does not contain the signarures.

The impugned order is sel aside with direction to the competent authority to pass fresh order in accordance wirh law
::::'!-Tlg-:1"-!-e.litioner:.J:py atready fited as atso the additional l.epry, ir so filed, as submitted by the teamed
counser rorthe petitioner withln the aforesaid period with respect to the alleged new ground.

14 The entire exercise be completed preferably within a period ofslx (oG) week from today.
15. No order as to costs,
As a sequelthereto, miscelhneous petitions, ifany pending. shall also stand closed.
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2022 (9) TMt t263 . BOMBAY HIGH COURT

Olher Citation: [20231 1.12 c S.T.R. ,49 (Bom)

RAMANI SUCHIT MALUSHTE VERSUS UNION OF INDIAAND ORS.

WRIT PETITION NO .933,1 OF 2022

Dated: - 214-2022

Malntainabllity of appeal ' time llmitation - pelilioner's appeal camo to b6 dismissEd on the ground that appeal was not
filed within a period of thrse months Provided under section 107(1) ot The central Goods and services Tax Act, 2017 -
thB aPpeal was delaysd more lhan one month provlded under sub section 4 ot sectien ,l 07 of th€ cGsT Act - HELD
THAT:- ln tho affidavit in replv it is not denied that lhe order in original dated 14th November 2019 was not digitafly signed. tn the
afiidavit in reply it is sPecilically stated that the show cause notica was digitally signed by th€ issuing authority but when it refers
to the order in odginal dated 14h November 2019 ther6 is total silencs about any digitat signatur€ being put by the tssuing
authority. convsniently, respondent statsd that p€titloner cannot tak6 stand of not receiving the signea copy becaus. tta
unsigned order was admittedly received by Peulioner electronically. However, if this stand of respondent h;s to be accepted, then
tha Rules which prescribe specilically that digltal signalure has 10 be put wlll be rendered redundant - unless digital signature is
put by the issuing authority that ordet will havB no etfect in the eyes of law.

Ths petitloner's stand is agreed upon thal only on lhe date on which the slgnature of Respondenl No.4 issuing authority was put
on tha order dated 14th NoYember 2019 for th€ pupose of attestation, time to lile appeal would commence - the appeat is
restored to rile of Respondent No.3 who shall consider lhe appea, on merits and pass such order as deemed flt in accordance
with lsw.

Petition disposed off.

Judgment / Order

K.R. SHRIRAM & A.S. OOCTOR, JJ.

Mr. lshaan Palkar alw Ms, Chaitali Raul i/b Lilesh Sawant for petitioner.

Ms. S.D. Vyas,,B,, panel Counsel for Stat9.

Mr. J.B. Mishra a^y Mr. Ram Ochani for Respondent Nos.3 and 4.

P,C. :

1' Petitloner is impugning an order passed on 2nd August 2021 but issued on 4th August 2021 uy wnicn peiitioiert appeal cameto b6 dismissed on th6 ground that apPeal v,/as nol liled within a pedod of three months provided under seclion 107(1) of Th-6
central Goods and services Tax Act, 2017 (ths cGsT Act) and in any case the appeal was delayed more than one month
provided under Sub Secton 4 of Section 107 ofthe CGST Act.

2. Section 107(I) and (4) ofthe CGSTAct reads as under :

(1) Any person aggievod by any declsion or otder passed under this Act or the slate Goods and services Tax Act ar the
Union Teffitory Goods ard Servlces Tax Act by an adiudicating authoriry may appeal to such Appettate Authority as may be
prescribed within thrce months from thg data on which the said decision or order is communicated to such person.

xxxxxxxxxx
(4) The Awellate Authoiry may, if he is satsfred that the appellant v,/as prevented by sufficient cause from presenting the
appeal wilhin lhe aforcsaid period of thrce months or six months, as the case may be, allow it to be presented withjn a
fuiher period of one monlh.

Theretore, any person aggrieved by any decision or older passed under the Act may apply to the Appellate Authority within tnree
months from lhe date on which such decision or order is communicated to such person. Rule 26(3) of tha Central Goods and



ld
Services Tax Rules, 20 l7 (the CGST Rules) and it is pari maleria with Maharashtra Goods and Services Tax Rules, 2017 ;equires

orders issued under Chapter lll of the rules to be authenticated by a digital signature certificate or through E-signature or by any

other mode of signature or verilication noliiled in that behalf. Form GST-REG which was notified under lhe Rules Ior the purpose

of passjng order for cancellation of registratiofl speci{ically requires the signature ot the officer passing lhe order. Respondent has

not denied lhat any order passed by respondent requires to be digit'aily signed and certilied'

3. lt is peUtioner,s case that the order io original dated 14lh November 2019 which was impugned in the appeal filed beforq

Respondent No.3 has not been digitatly signed. Therefore, it was not issued in accordance with Rule 26 of the CGST Rules.

Hence, the time limit lor filing the appeal would begin onlv upon digitally signed order being made available.

4. Averments in paragraph Nos,6, 7 and B of the petition reads as under:

6. Wh respect ao fhs issue of limitation, the ordet which is appealed against, which is lhe Ord$ for Cancellatian of

Regislratibn dated 14 November 2019, is not signad by lie Fespondent No.4 who has issued lhe atder" The said ordet is

merely uploaded on the GST Portalwithout any signaturc. The signalurc was affixed for the fitst time only on 19 May 2021

when pelitioner had to get an altestation trom Respandent No.4 fat he purposes of filing appeal. fhis atfeslafion was

required precisely becauso the order fot cancellation of Registration dated 14 November 2019 was not signed,

7. Rute 26(3) ol thf- centratcoods and sery,?ss lax Ru/6s, 2017 and tha Pad matatia Maharashtta Goods and servlces

Iax Rules, 2017 requires ord,rs issued under Chaplot lll of the rutes lo be authanlicated by a digilal slgnatura cedillcate or

through E-signature or by any other mode of signalurc or vadficalion nolifrad in lhis behalf. Tho Form GST-REG 1! lich

was notified under the Rutes tor lhe purposes o, pass,n g ordet fot cancellation of regisfation specitically requ'rX the

signalura of he ollicer passing lhe order.

B. Thus, the limitalion peiod lor filinq the appeal against the Order for Cancellation of Regist.,tion dated 14 Nov€mber

2A1g never began because fha Order was not signed in accodance with the rules. Altematively, the limitation peiod begafl

only frcm 19 May 2021 which is the dale on which lhe signaturc of the Respondent No.4 was Put on the order for lhe

puposes of ,aresta tion,. The order of Cancellation ot Registralion daled 14 November 2019 as well as the First Appeal

Order daled 4 August 2021 ars therefore liabls lo be quashed and set aside' a

ln the affidavit in reply it is not denied that the order in original dated 14lh Novsmber 2019 was not digitally slgned' ln the aflidavit

in reply it is specifically stated that the show cause notice v/as digitally signed by the issuing authoriv but when it re'ers to the

order jn original dated 14th November 2019 there is total silence about any digital signature being put by the issuing authoiity.

Gonvenieniy, respondent stated that pelitioner cannot take stand of not feceiving the signed coPy because the unsigned order'

was admittedly received by petitioner electronically. However, if this stand of respoldent has to be accepted' then the Rules

whichprescribespeciiicallythatdigitalsignaturehaslobeputwi|lberenderedredundaot.

ln our view, unless digital signature is put by lhe issuing authority that order will have no effect in lhe eyes of law'

5. ln the circumstances, we have to agree with petitioner's stand that only on the date on \T hich the signature of Respond€nr No'4

issuing authority was put on the order dated 14th November 2019 for ths purposs of attestation, tlme to llle appe'n-oould

commencg.

6. ln the circumstances, we hereby quash and set aside the impugned order. The appeal is reslored to lile of Respondanl No'3

who shall considerlha appeal on merits and pass such order as deemed lit in accordance with law.

7, Before passing any order, personal hearing shall be given to Petitioner wlth atteast seven wo ing days advance nolice' The

order passed shall be a reasoned order.

8. Petition disposed.

9. We clarify that we hav€ not made any observations on the merits of the matter'
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GST : Extanslon of timB period granted in view ot COVID by Supreme Court ln
Cognizanco tor Exlenslon ot Llmitatlon, ln re [2020] 117 laxmannc.com G6 would be
appllcablo to both statutory time-limit for fillng appeal and condonablo period in this
rsapqst

GST: Show cau3e notics and consequent,al orders warg requir€d to be slgned by
concsmed ofticer and samo had to b€ aflixed. with digital slgnature if they were
uploaded on GST porlal

Appeal to Appellate Authority - Limitation - Condonation of delay - Appeal was fited
after prescribed period of three months but within condonable period - Appeal had been
reiected as time-barred - Extension of time period granted by Supreme Court in
Cognizance for Extension of Limitation, In re [2020] 117 taxmannc.com 66 in view of
COVID-19 pandemic was applicable for both statutory time limit for filing appeal and
€ondonable period in this respect - Impugned order being contrary to Supreme Court
order, was set asid€ Appeal to be heard afresh - Section 1O7 ot Central Goods and
Services Tax Act, 2OL7. [paras 8, 8,1, 9, 9.1, \1, 11.1, 11.2, 11.3, 11.4 and 12]

Show cause notice - Signature in SCN - Contention of department was that
concerned officer was not required to sign show cause notice and consequential orders
when they were uploaded in GST portal as per Section 169 of.Sentral Goods and Services
Tax Act, 2017 - Contention of department was not sustainable - Relevant provision did not
suggest that orders need not be signed - Digital signature on these documents should
have been appended as implications of these documents were grave for assessee -
Section 159 of Central Goods and Services Tax Act/ 2017. [paras 10, 10.1 and 70.2]

Petition disposed .of in fayour of assessee

CASE CITED

Cognizanca lor Extension ol Umitalion, ln re - [2020] 117 taxmannc.com 66 - Forolted lParas 3, 5.3, 6.4i

RgpAgSfNfeo ey'.. S/Shr sandeep Chitana, Priyoleet chatterjee, M€. Shambhavi Sinha and Shekhar Sharma,
Advocates, ftir the Petitioner.

: Shti R. Ramachandran, Seoior Standing Counsel, for the Respondent.

lordor per : Railv Shakdher, J. (Oral)I. - This wdl petition ls diracted against lhe appellate order dated 28-6-2021,

passed by respondent No, 1,

1.1 Besldos tho chall€nge to tha aforemenlloned order i.e., Order-in-Appeal, challenge is also lald to the Show Cause
Notlce (SCN) dat€d 2$1e2019 and tha order dated 2s.11-2019 passed by the concomed authority, cancelling the petitioners'

regisltation.
2. What is not in dispute be{ore us is that the Order-in-Appeal passed by respondent No. 1 is founded on the ground

that thc appeal was instihltod bayond tho prescribed pedod of limitation.
g. Mr. Sandeap Chilana, who appaars on bshall of tho potitioners, has assailed the aforemsntloned Order-in-Appeal.

the SCN and the oldor catEelllng ths .egistration of tho petitioners, broadly, on the following grounds :

frle:lltc:/Progun%o20Files%20(x86)/GST-ExCus/PRINT.HTM?v=2024030618214545 06-03-2024
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yarsus
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W.P- (C) No. 4712 of 2022, decided on 21-7-2022
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83
(i)Firstly,thelimitationperiodstoodextendedbyvariousorderspassedbyth6supremecourlinsuoMotuw.P.(c.)

No.3/2020.
(ii) Secondly, the SCN dated 29-10-2019, on which the order cancelling the registratlon was prernisedi.ls an unsigned.

ordei which directed tte appeirance'ot ttre petitioners authorized ieFiresenlative on 4'11'2019, withoul indicating

the venue al which the proc€edings would be conducled'

aiii't Thirdlv. the order cancellir',o reqistration dated 25-11-2019, suffers lrom the same defect as the SCN, i.e, it did not

Ueirii'e signatures ol the-conlemed authority i e-, the Superintendent' Ward 94'

(iy) Lasfly, Rul;g of the CGST Rules, 2017 lin shorl '2017 Rsles'] required the respondenuRevenua to issue a nolice
' ' to tfe petitioners con""rning th";on-filing of retums for.lha perlod in issue, having regald to the fact that up until

Febru;ry, 2019, the petitioners had been regularly filing its returns'

rvlta\ The oEriod durino which the Detjtioners did not lile their return, spans between February, 2019 and November,
,",,', 

zorul"r"nl,'Jd;;;;%;; ;i."i; ;;;;;; 1o G; ,;conian powers ionfen6d on rhe respbndenrs,/revenue under

Rule 22 of th. ZOlz nur"i notca ,nderRule 68 ought to have been issu€d, concerning the infraction in not filing

returns for the aforemen*oned period'

t- ln suoDort of his submissions, it has also been indicated thai the petitioners. although remiss, initially, in-filing the

,.t r" io, t'r,""p-JiJo'.p"."fij-diri;"il^ i"tru"ry, mis 
"no 

November, 201!i, appsar to have llled their retums, wilh late tee

on 30-4-2021.
5. On the other hand, Mr. R, Ramachandran, who appears on behalf of ths respondenls/Revenue, submiRed lhat the

conduct; ttie petfioners is such thal no relief should be granted lo them by this Court'

S.i ln this context, Mr. Ramachaodran has emphasizsd the fact that t€tums for th€ contlnuous perlod of six mor"'s,

were not fited by iho petitioners and therefore, the SCN was lssued regading the cancellation of the registration, v
5,2 Mr, Ramachandran conlends that the procedure, as prescribed under the 2017 Rul6s, was adhered lo, and

therelore, no fault can be found with the actioo iaken by the respondents/Revenue of cancelling the petitioner's tegislration.

5.3 As regards the Order-in-Appeal, lrlr. Ramachandran conlends thal lhe period of non-lillng the-.retu.ms being prlor to

cOVID-i g ticking'in, the orders passJa'uy ir,e Supreme Court in suo Molu Writ Fettlon No. 32020, will not be appllcable ln

lh€ petilioners' case.
6. W6 have head Leamed Counselfor the parti€s at some length. According to us, lhe ctucial dales tor determining

the limitation arg the following :

_.. 6..t The impugned order cancelling lhs registralion is dated 25.lt-2019. For the momen! wa would assumo that this

ord6rwas served on fil petitioners on the dale when itwas issued, though lhat is highly unlikely.

. 6.2 Concededv, the pedod of limitaiion prescribed Ior liling lhe appeal undsr Secdlon 107-of lhe. CGST Act, 2017 [in
sirort 'Airl iJ tirree ,.i'"ins, whictr is amenable io €xtension by thl peridd of one month by the Commissioner on sufficient

cause being shown. [See sub-section (4) of Section 107 of 'ho Act.l

6.3 The prescribed period of limit3uon would thus, end an 24-2-202q with a one-monlh leeway avallablg lo ths
Commissioneito i:<tend tho period of limitation. The condonable perlod ol one month, ln this inslance, would end oi 24'3-2020.

6.4 lt is common knowtedge that COVID-1g restricllons were triggered ln this country ln and. about 2g'3-2O20.

Thorefore, what needs to b€ examin;d is: whether or not the petitioners lyero covet€d by ths orders and dir€ctions lssued by

Ii;S6;;;r"C;r,t in Suo Motu Writ Fetition (Civit) No. 3AO2O; to which, reference has been made hereinabovs?

7. ln this context, it may be relevant to refer to the fcllovving exlracts from varlous orders Passed by the Suprema

Courl:
"Order daled 23.3-2020 to wrtl Patfiloo (CtrtL No. 3l2o2|
....To obvlate slch difiicrrlues and to eEsurg that lawyers,ilitiganls do dot havo to come physlcally to fl9 suchv

proceedings ln r€spectlve Courts/Tribunals across th€ country inciuding thjs Cou4 ,t /s heraby ordercd lhat a pelod ol linflafion
'in atl suci proceedlngs, irespectivd d lhe limlhlton presciied undei tha ganers,l law or speclal Laws whelhet_ condondblo ot
ool shatl sland exten,eC w.e.i. 15th March,2O2O tltt htiherodle s to be passad by this Coutl in prasent Ptoceedings .-.'

"Otder dat d a-t2021 in Wrfi Petltton (CtvlD No. 3nO2O

.,..Ths p6dod from 't $3.2020 tll] 14.3l.2021 shall also stand excjuded In computing hE p6dods prescribed under
Sec ons ?314) ;nd 29A of tie Arbitration and Concilla$on Act 1996, Soctlon 12A ol l'le Commerclal Cou.le Ac-t,2015 and
provisos (b)'a;d (c) ol Secdon 138 ol he Negofiable lnstruments Ad.1.881 and fiy olhq laws, wllhh ptoscltbo pedod(s) ol-
'ttnltation'l6r insliaillng r,oceodings, oute, ti;ik fuihfn whtdt he cawl ot blbun;l can @ndone dahy) and tBrmlnauo.t ot
procegdlngs, ..,'

"odet ddted il-l -2022 ln SLP (C) No. 17298t2021

....Even as held by thls Courl in lhe subsequenl ordeG even lho perlod ot limlalloo which 6uld have been axtended
and/or condoned by lho ldbunal,/Cgurlis excluded andlor oxlended qvea up to 7-10-2021. ..,'

"Otdot darod 10-1.2022 Wlt Pettuon (Ctvl\ No, ?'f2o2|

5. x )o( ,q
(lV) tt ls fudher clad,flsd liat tho pedod fiom 1$$2020 $[ 2&2-2022 shall also sland excludod ln compu{ng hs pedods
prascribed under Soctions 23(4) and 29A of th6 ArblFdton End Conclliation AcL ,996, Mon 12A of lhe Commordcl Courta
Acl, 20 15 and provlsos (b) and (c) of Section 138 of the Negotiablo lnsbument6 Act, 1881 and any olhot laws, which prcscribo
potiod(s) ot hilaton tot inslihrling prcceedings, outet ll,],its (wilhin whlch the coud q tdbunal ctn condoDa dolay) ard
termlnation ol proceedlngs.'

IEmphasis is ours.l

8, Having regard to the directions contalned in lhe aforemsnlioned orders, lt ls clear that exlEnsion of llmitaton applied
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even to the condonable period, and notjust to the lrescribed pedod of limitation under Section 107 of the Act,

_ 8.t- Therefore, cleatly, the impugned Order-in-Appeal dated 2A-&|2O21 is contrary to lhe directions issued by the
Suprbme Court, and therefore, deserves to bs set aside.

9. On merits, as noted above, several asserlions have been made by the petitioners, iocluding the assertions which
tantamount to stating lhat there has been a violation of pdnciplss of naturaljustice, inasmuch as he SdN did not indicate the
venue ot the mode by which ths authorized reptesentative ofthe petitioners was to be heard in defence ot theii case,

9.1 . The reason that we advei to tha mode is that, in many cases which have come up before us, recourse has been
taken to video-confsrencing machanism,

10. lnsotar as the other argumenl that, both ths ScN dated 29-1G2019, as wellas the order cancelling the registration
datsd 2t11-2019, did not bear the signatures of the officer, Mr. Ramachandran says that since these orders were to be
uploadsd on the common porlal, signatures were not append€d by tha otficers.

10.1 ln support of his submission that signatures need not be appended by the concerned officer, Mr. Ramachandran
religs upon sectlon 169(1Xd) of th€ AcL For the sake of convenience, the same is exbacted hereafier :

"169. Sowlc. o, DoUc. 1.r oqrtaln clrcumstancer. - (t) Any decislon, order. summons. notlc€ or olhor
communica$on uMet lhis A.{ or tls tules made ths,sunder shall b6 served by ;ny one ot th€ lolloiving melhois, n;mety :-

(a) by glvlng ot tendoring it dlrsctly or by a messenger ,ncludlng a @uder lo tlle addressoe or th6 taxablE gerson or lo
hls managea oa althoris€d tepr€senlalivg or an advocato or a lax praclilioner holding autho.lty to aipear ln rhe
procoedlngs on Mls[ of ths taxablo p€rson or to a perEon regularly enrployed by-him in c6nnecton with the
business, or to any adult member ol lamily restding with the taxable personi 6r 

'
(b) by reglsferod paet ot sPeed post or courler ttilh ackflolvledgemont d!e. lo lhe person for '/vhom lt is intended or hls

authodEad reprqssnta[vo, if any, at his last kngwn placa of buslnesE gr roslderice; or
(c) by sendlng a commuolcallon to his e{all addreas providEd al the timo a, r€giskation or a! amonded lrom tjme to

tim€;or
(dt by naking il ava abla on the @mmon r{,rlat: ot
(e) by publicaton in a nsryspaper ci.qJlating in lhe locality In which lho taxable person o. he person to whom it ls

issuEd Is last known lo havs reslded, catded on business or personslly worked Ior galn; oa

(0 f nons ot iho rpdss afoGsaid ls prac0cablo, by aiLlng it ln somg @rsplcuous llscs at his last known placo ot
businesa or resldonca and if such mode B not practicablg for any reason, then by affixing a copy th€reo? on lhe
notic€ boa.d of tho ofrca oI lhe conceoed orlicer or authorlty who or which passed such doaiaion or order or
lsgued such sumoons or nouc6.'

lEmphasls ls our6l

102 Accordlng to us, even a plaln reading of the provislon does not suggest that the orders need not bB slgned. Al the
least, tho rasPondentyRevenua should have appended digital $gnatures on the SCN and the above-mentioned ordar, as il has
gravo lmplicatlons tor the assBssee.

11. HowBver, thls and the other aspecls, on merits, are matters on which ths concemed officer will retum a finding,
after hearing tho authorized rcpresentativs of the pelilloners.

11.1 Accrrdingly, tha impugned Orderln-Appeal dated 28-6-2021 is set aside,

1 1 2 Consequsntly, th6 appeal prefened by the petiuoncrs ls restored.
{1.3 Tho autholized representatives of petitloner will have the liberty to canvass their case before lhe concerned

offlcer, Mro shall issue notice othearing, in writing to th€ pstitionor.
11.4 The notlce will indlcats lhe date, tims, venue and the mode of hearing, i.e., whether it would be held virtgally or in

physical mode.

12. The u,rit petition is disposed of, ln the aforesald terms.

gtt
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2006 (201) E.L.T. s17 {S.C.)
IN THE SUPREME COURT OF INDIA

Ashok Bhan and Markandey Katiu, JJ.
DUNCANS lttOUSrRteS ltO.

yersus

COMMISSIONER OF C. EX., NEW DELHI
Civi! Appeat No. 754 of 2001 with C.A. Nos. 40Z5_4076 of 2001, decided on 22_B-2006

Demand - Deletion-of dlty demand _ Dues for entire period ofdispute setred under Kar viviu samidhan scheme, 199g - A,ftergrant of ceftificate under Kar vivad samadhan i"6",,l]-rggi u"luyins settted ltre a]snyJ9 alrc f"vm"nl'"r umou.,i'al1"'i#iIj 
".further proceedings courd be initiatla'oi proceeded by any authorityunder the Act - Tribu.na's-order oiaJ"tion of duty demand of Rs.,7,65A3,3L5/- raised in show ""r"" noti.e, affirmed - Section 1X.A.of 

Centrat Excise A,cr, t944. tparail+, ib,1bl
.Penalty - Matter settted in Kar Vivad Samadhan Scheme, I99g _No attesation much ress.finding rv oepiitment or anv iiilialliin"removar of soods without asseismlnt -' iiiounat 

".."I'in'rptJiiingl-ev1 0f.p-engrty - penarty set aiiae - ii"r""'s121 and 52A of erstwhiie-:_entralilcjse Rutes, tbca _ nule +oi ieni.rf e*"Lu'nrl"1,-iiiOZ.
lparas 28, 291

Demand - No two assessment permissibte for same period.[para 23]

Appeals disposed otf

Duncam Asro tndustries Lrd. v. *,ffir=o?"t1ffiOr=*r=, (D6r.) - Beferrad lpara B]Govammentoflnd|av.MadrasRubbe'r".ao'y_@(s.c')_Rererred[Para16]
Hira LalHad Lat Bhagwat v. c.a.r..-zooe Ilssr;IiEm;r=u fied on.............|para2s1N'B' sanjana v. Erphinstons spinning ano w"*ingriiGE. rta. - rszs (2) E.L.T. (J 399) (s.c.) _ Ee/red

serai Kela Gtass works pvt. Lrd. v. coit*"r l-6u?]n, * (s.c.) _ Re/erred.... [para Blunion of rndia. v. codrej & Bovce rvrrg. c;. Ei- Lrd-=iivir Appear No. 12824 of 1989 _Rolened paa2}l
REPRESENfED By : 

^ 
S/phri. !?sgph V_ettapatty, Sr. Advocate, u.A. Rana,

Hrasn.ant I hakur, Raghvesh Singh and Ms. Srabonee
Roy 

-(for W. Gagrat & Co.), Advocates, with him for
the APpellant,
S/Shri Mathai M. paikeday, Sr. Advocate, Ms. Kkan
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t.tudoment per : Ashok Bhan, J.t, . These civil app€ais are directed against the

"orro'ilr=prgnlt 
oroer Nos. 829 and-830 of 2000, dated 4-'10-2000 pass€d by_the

a;;i;;r, *;i"=e & Gotd (conrrol) Appelare Tribu-nal 
^(hereinafter 

referred to as "the

il;;;;ii in-app."r Nos.'E/1622799-A and E/20ss/2000-A. Revenue has filed Civil

$;;;l iros. abzs-+ozo ot zoot against the deletion of 
-duty.^demand 

of Rs'
'tiiOi,is,,a\ir 

raised in the show ciuse notice dated 1-10-'1986 for the period

s"pt".L", igsl to February-1g83 and the assessee has filed civil Appeal No..754 of

zd6i-ugrir.t the levy ot pe'natty of R9 Qn9 crore' Since these appeals are directed

IS"inJ"til 
"ormon 

trder pu.i"O OV the Tribunal,.we also propose to dispose them of

il;';;il;;rder' rne facts are cornmon in both the sets of appeals'

2,Thiscasehasachequeredhistoryandhashadvariousroundoflitigationin
different forums. ln order to determine the c-ontroversy and the point involved in these

appeals the following facts may be noticed'

3. M/s. National Tobacco Company Limited' Agarpara' a manufacturer of

cigarettes fatting unOer erut il.''it" c"ntr"i e*'"i"" Tariff ltem No. 4ll(2), and holder of

Central Excise Licence u+'r.ro. vea f- the manufacture'oi 
"lg"i"tt"t)Gs 

merged with 
v

ftfit.' ft4itp.i. Tea CompanY effective lrom 14-1977 ' Consequent to this' it became a

;.,db;-oi;.*ly torr6O [fi/.. Dun*n" Agro tndustries Limited, Calcutta. Thereupon'

6;;;;i i;c; ii""n"" r-j r.ro- J-cignf,/ia aateo 18-2-1978 for the manufacture of

iiii"ti.i'irJ" i;t;; i. M/s. National:robacco companv' '
i"'nptir 1984, M/s. National Tobacco Company *?:-1"T-"i9,tl!,oi ylt'

Duncans ngro inOustriei iintit"A unO was made a wnolly owned subsidiary of M/s'
'p*;;;; lg"io rnau.triu. r_imiteo in the name and style of M/s. New Tobac-co company'

ili;.;;;;a Asro tnuustries Limited, is tho re9p9n{e1t in the two appeals liled bv the

ii;;";;;;"; th! appettaniin civit Rppeat llo. zba of 200'1 and would be referred to as

the assessee.-.-5.Asaresultofdemerger,anewCerrtralExciseLicenceNo.,L-4No.

1/cisni;Kil;/B; irt*i'g_i_rsBs *Zi i.ru"a to M/s. New Tobacco company Limited for

the manufacture of cigarettes'- - ;. As there was some dispute as to whether excise was leviable on

manufacturing cost plus ,nanuiacturing profit and post manufacturing cost and profits

;;iilffi ;"rt *unufr.trring op"rltonr, the piovisional assessments were made

from July, 1973 to reoru"ry,'is-g3.'nnar as*ssmentswere to be made later. on 8-5-v

1gg4, Assistant collector oib.ni*'r Excise, calcutta issued a show cause notice to the

;;;;;;;f- th" perioa ;uiv,1szi to February, 1 983 calling upon the assessee to show

cause as to whY :

i '.,.tha deductlons claimed on account of frelght interelt on freight' rcbata' octroi'

lr,terest on receivables and tariff rate of duty from the wholesale pric6 should not be

disall'owed and why fho charges on account of freight, inlerest on treight, rebate, octrbi and

interest tin receivables should nol be included in the assessablo valuo and also why he cost

ot C.F.C. packing charged and realized by them from lhe buye6 should not be ind:d:d.',t 
-S:

asses€ablo value undJr'section a(1)(a) and Secuon 4(4XdXi) of Cenlral Excise & Salt Act'

1944 and why price of each product should not be approved 6ccordlngly''

T.CollectorofCentralExcise,Delhiissuedanothershowcausenoticeonl.l0-
1ss6 toihe 

"..""u"" 
roi iiie perioo 

'september, 
1981 to February, 1983 alleging that

ti* "rr".."" 
has willfully mis-declared assessable value of cigare$es from time to time

iuring-ih" puriod from-settember, 1981 to February, 1983 in the central Excise

Bhardwaj and B.K. Prasad, Advocates, with him for the

Respondent.
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documents. Price Lists with fraudulent intent to evade the payment

?T:!t-"| glly and thereby they have short paid Central Excise duiy imoun
97,55,56,362/-. Accordingly, the assessee was called upon to show cause as

"(a) the duty short paid amounting to Rs. 97,55,56,362.00 as per An
should not be demanded under Rule 9(2) of the Central Excise R
read with the proviso of sub-section (1) to Section 1 iA of the Cen
and SaltAct, 1944.
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of correct
ting to Rs.
to why:
nexure'D',
ules, 1944
tral Excise

(b) Penalties shourd not be imposed on them under Rures 9(2), 52A(s),210 &
226 of the Central Excise Rules, 1944.,

^ ,..,9'. Assessee being aggrieve<r fired a civir writ petition No. 1708 of ,1987 in theuetnr Hrgh court on the ground that the show cause notice dated .l-10-1gg6 
issued tothe assessee alleging contravention of the centrar excise duty in ,.""pl"ioi 
"ig-;fi".manufactured and cleared lrof th9 factory at Agarpara durin! the plrioa se-piemoer,'1981 

.to February, 1983 and also addendum to tne show cause notice aateo tlto_isaowas in excess of the jurisdiction and/or without authority of law inasmucn as tne
assessee.had.been_ paying. the.excise duty on the basis of t-he provlsionat assessrientspursuant to filing of provisional price lists and till the price lisis and ths iii".r*.rt"
were flnalised a show cause notice could not be issued. According t; th" ;;i;.",section 11A of the central Excises Salt Act, 1944 (for shot "the A"r;l 

"oriu-noi 
u"invoked in cases where duties are paid under provisional assessment ,io"-rno"itrr"

98 of the central Excise Rules, '1944 (ror shtrt "the Rules,) without first nnaiizino meassessment. The Division Bench. of the High court dismissed the writ p.tiiion uly it,
Td",-1?!.1].2-8-1988 reported in Duncani Agro tndustries Ltd. v. t)nion of rnia aors- 19gqlx9-)-E.LJ.-glf (Der.). contention of t[e assessee that the cause oiu"iion ro,.rnvoKrng secuon 11A would accrue only from the reievant date defined under section'l 1A which in case of provisional assessment means the date ot aajustment ot ort, ltt.,final assessment under Rure_98 was rejected. rhis judgmeni t"JJr"'i""'il"o i.
ljPinsl:Ygrn the parties. This court raier took a contrary view in serai Keita- ClassWorks Pvt. Ltd.,:r. Collector of Centrat Excise, patna tl 997 (4) SCC 6411.9. collector of centrar Excise, !9tlri loot up for hearing the proceedings arisingfrom the show cause notice dated 'r-10-1986 and disposed oithe same on ii-i_lsgl
with the interim directions, which are as under :

.l dhecl the Divislonal Assistant Collector, Kharda Division of Calcutla_ll
collectorate to make fnar assessment in rho case under Rure gB(s) of the centrar Excise
Rures, 1944, for rhe pedod covered by the instant show caus6 notice as earry as possible. He
mdy use tho material contained in the instant show cause nolics as Indopendent matedal to
support tho final assessment afrer according an opportunity to ths manufacturer/other parties
concerned to meet the casa and after considering the cause show. He is further directed to
intrmaie the undersigned as soon as he compretes ths said provisiona ,.*"".""i
Therghner thls show cause notice wifl be taken up ior adJudication..

10. In this order tha collector of central Excise, Delhi gave three fold directions
to the Divisionat Assisranr collector, Kharda Division of calcutti-ll. namely, til i" .iL"
final assessment in. the case under-Rul9 9B(s) of the Rules for the periob'cLu"r"J oy
the instant show cause notice (1-10-19g6) a!'early as possible; (2)'He could use the
material contained in the show cause nofice dated-.1-10-1986 as independent maieriat
to support the final assessment after affording an opportunity to the minufactu*rlottlur.
parties concerned to meet the case and aftei consid-ering the show cause; (3) He vuas
further directed to intimate the collector of .central Excise, Delhi as sidn as ne
completes the provisional assessment; and (4) The show cause notice dated 1-,10-1986
was to be taken up for adjudication thereafter.
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11. The assessee being aggrieved filed an appeal before the Appellate Tribunal

at New Delhi, which was disposed of on 9-12'1997. The assessee challenged the
finding/observation made by the Collector of Central Excise, Delhi that "thereafter this

shdw-cause notice will be taken up for adjirdication" on the ground that afler finalising of
the assessment there would be nothing left for the Collector of Central Excise, Delhi for
consideration or decision and therefore, this sentence in the order should be set aside.

The appeal was disposed of by observing :

'....We do nol understand thg impugned order as recording a finding overruling lhs

contention raised by the appellant the collector had no iurisdiction to adjudicate on the

strength of show cause notice dated 1-'1046 or as to whettier afler finalisalion of

assessmenls anything would b6 left for the Collector to decids. Thereafter the appellant

cannothaveanygrievance'ttts6PentotheaPpellantlora,sslhssgaspactsilafter
tinalisationofassessms,tthecoltgclortakesuptheproceedingbeforghimlor
adjudication in this matter.

with this observation' the appeal is disposed of " 
lEmphasis suppried]

12. Thus the liberty to take up this point was reserved with the assessee after r.
the finalisation of the proceedings'

13. ln pursuance to the interim directions issuod by the collector _of 
central

Excise, Delhi in its order dated 27-3-1991 the office of the Assistant collector central
Excise, Kharda Division, calcutta issued addendum dated 20-2-992 incorporating the

contenls ofthe show cause notice dated 1-'10-1986 in the show cause notice dated 8-5- '

tS84 tfrereny assuming jurisdiction to adjudicate all issues raised in both the show

cause notices.
14. The two show cause notices were finally adjudicated by the Assistant

collector central Excise, Kharda Division, calcutta by its order dated 11-1-1996. The

assessable value was determined and consequent thereupon demand.wa-s raised by

finalizing assessments for the entire period from July, 1973 to February, 
] 
983' 

.

15. On 3-7-1996 show cause cum demand notice was issued by the

superintendent, office of the AssistaFt collector central ' Excisg-, 
. 
Kharda Division,

Caicutta on the basis of adjudication oider dated 't1-1-1996 quantifying the amount of

short levy for the period july, 1973 to February, 1983. Assistant Collector Central

Excise, Kharda Division, calcutta adjudicated the show cause cum demand notice'
dated 3-7-1996 confirming the demands (short IeW of Rs.386,45,71,1S2.69 and Rs"--
66,45,136.19 in respect of cigarettes and smoking mixtures respectively.

16. The assessee bein! aggrieved against the order of Assistant Collector

central Excise, Kharda Division, calcutta filed an appeal before the commissioner
(Appeals) centrat Excise, calcutta. commissioner of Appeals by his order in appeal
iaiiO e5-Z-\gS7 accepted the appeal and remanded the matter to the Assistant

Collector Ceirtral Excise, Kharda Dlvision, Calcutta for recomputation of the du$ afresh
in the lioht of the decision of this Court in Govemment of lndia v. Madras Rubber
i"ito,yjlsss (4) SCc 3491. Assistant Collector, Central Excise, Kharda Division,

Calcutia in compliance of the order of remand dated 25-7-1997 of the Commixloner of
Appeals Central Excise, Calcutta recomputed the amount of duty short paid as Rs.
16,6,S4,320.34 and Rs. 8,13,683.29 afler adiusting Rs. 5.97 crores pre:deposited in the
light of the judgment of this Court in Madras Rubber Factory's case (supra). This order
was later on corrected by issuing a corrigendum and the amount was reduced.

17. After finalization of the'proceedings by the Assistant Collector Central
Excise, Kharda Division, Calcutta the Commissioner of Central Excise, Delhi passed an
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ffi"
order-in-original in show cause notice [ated 1-1 0-19g6 determining Rs. .r 7.67

crores as due as duty liability and imposing a penalty of Rs. One crore.
18. Assessee being aggrieved fired Appear No. E/1622199-A/g21t 2ogsr2ooo-A,

which has culminated in the impugned order.'iribunal accepted the appeal partty. outyIiability was set aside as it had arrbady been adjudicated in'tne eartiei 'pio"J"oi,io. 
nutupheld the levy of penalty. whire delethg the duiy liabitity the Tribunal olservJili," ,

'From this, it is crear that the co[ector had reft lhe duty demand raised in the show
causs notice dated 1-'10-1996 arso to be incruded in the finarisalion of the provisionar
assessment which was pending from 1973. The Revenu€ had not chalenged that order.
Pursuant to that ordet, the Assistant collector had issued an Addenilum to mJ assessees on
20-2-1992 msking the materiars relied upon in the show cause notice dared ,r-10-1986 

as parr
of the materiars for finaiising the assessments and the duty demand was finarised afier
assessees made their representations, That duty demand becamg finar as the Revenue did -
not chalenge it. The order passed on the assessees' appear against that duty demand was
arso not cha[enged by both sides. we, therefore, hord that the duty demand made by the
Assrsrant colector was a consoridated demand and that demand naving becoma linai, no
second demand courd bs made in another adjudication proceeding by the commissioner.
Accordingly, wo set aside the duty demand of over Rs. 17 crores ,"d" in thu imprgn"d
order.'

. 'lg. Revenue being aggrieved has fired civir Appear Nos. 4075-4076 of 2001against the deletion of the duty tiabitity and the assessee has fited the civiiA;p;ai No.754 ot 2001 against the order maintaining the levy of penalty.
20. Another fact which needs to be noticed is that after the Assistant Collectorc-enlral Excise, Kharda Division, calcutta flnalized the assessment order dated 3-12_'1996, the Assistant coilector central Excise, issued show cause notice JrtuJ iz_s-1998 stating therein that the order-in-original dated j2-j2-1gg7 tfre ..*tra 

'amount.
realised as "additional consideration" was iot taken into consideration ana accorJngty
a demand of Rs. 21-58 crores was made on the assessee. rn the meantime, k"i viuroSamadhan scheme, 1998 (for short "the Kr's scheme") was introouceJiy'*Cinrn""(No'.2) Act, 1998. Pursuant to the said scheme the iisessee fired a decraration undersection 89 of the Finance (No. 2) Act, 199g in respect of the KVS sctem". an oroerunder the KVS scheme wis palsed in pursuanc!-t which the ;;;;;";'prii tudemand raised under the said scheme.

21. Counsel for the pa(ies have been heard at great length.
22. The issue before the Assistant collector centrar Excise, Kharda Division,calcutia was for the determination of the assessable value of the go;ds io;ihe'perloo

julva^tfz!.to February, 1983 i'e. the period covered by the show.i*" noti"" u"i"o a-5-1984. The issue before the commissioner of central Excise, Derhi *r" ,i.o ro.determination of lhe assessable value of the goods for the period' septemoer, lgsl to
February,.1983, the period covered by show iuuru noir." dated 1-10-19g6. The show
cause notice dated 1-10-'1986 was issued against 20 persons includinj in" ui""."""
company' As regards the assessee, for the period september, 'r9g1 to iebruarv, 1-ssg,the commissioner of central Excise passed the order dateJ zl-z-tsei-aieciing'tne
Assistant Commissioner to determine the assessable value taking lnto con"iO"iiiio-n tne
materials contained in show cause notice dated 1-10-19g6. This-he aia uv notiling the
conect position of law laid dovn by this court in the case ot union of tndia v. aoirel a
loy97 Mtg.-Co. (Pvt.) Ltd., (Civit Appeat No. 12824 of 1989 AeciOeO on e-i-goi rn"
Assistant collector central Excise, Kharda Divlsion, calcutta thereafter iisued
addendum dated 20-2-1992 incorporating the alletations made in shovy cause notice
dated 1-10-1986 in the show-cause notice dated 8-s-1984. The effect of the order
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passed by the Commissioner of Central Excise, Delhi was that the Assistant

collector central Excise, Kharda Divislon. calcutta alone had the jurisdiction to finally
adjudicate and determine the assessable value of the goods cleared from the
assessee's factory ior the entire period and the consequent duty liability. Either party
wishing to dispute the determination made by the Assistant coltector Central Excise,
Kharda Division, Calcutta had to do so by invoking the right of appeal to the
Commissioner of Appeals, Tribunal and the Supreme Court. ln addition the Department
could have invoked the short levy provision under Section 11A within a period of six
months or invoked the extended period of limitation of 5 years under proviso to section
1'lA provided the conditions laid down in the proviso were dalisfied. The two show
cause notices were finally adjudicated by the Assistant Collector Central Excise, Kharda
Division, Calcutta on 11-1-1996. The assessable value determined and consequent
demand was raised by finalizing assessments for the enlire period July, 1973 to
February, 1983. lf the revenue was aggrieved by the above proceedings it was
incumbent upon them to either invoke the. right of appeal against that order under
Section 35E(2) or issue a short levy notice under Section 11A within six months. Neither
of these two options having been invoked, the order attained finality as against the v,
revenue.

' 23, lt need not be emphasized that there could not be two assessments for the
same period.

24. This apart finally determined as due for the entire period of 10 years from
the assessee having been settled under the Kar Vivad Samadan Scheme, 1998, there
is no scope for any further review or determination of that issue by any authority under
the Act.
" 25. ln Hira Lat Hai Lat Bhagwati v. CBt. t2003 (5) SCC 2SI, at page 274 this
Court observed :

nve have caretutly gone through the Kar Mvad Samadhan Scheme, 1998
and thB cerlificato issued by the Customs Authorities. In our opinion, the GCS is lmmune from
any criminal proceedings pursuant to th8 iertificates issued under the said Scheme and the
appellanls aie being prosecuted in their capacity as office-bearsB of the cCS. As ths
ajstoms duty has alrsady been paid, the Central Gor.imment has not suffered any financial
loss. Moreover, as pe'r lhe Kar Vivad Samadhan Scheme, 1998, whoever is granted ttie
benefit under the said Scheme is granted immunity from prosecution fiom any offence under
the Customs Act, 1962 lncludlng ths offence of evaslon of duty. ln lhe circumstances, the
complaint filed against ths appellants is unsustainable." \7

And at page 280 it was observed :

'The Kar Vivad Samadhan Scheme certificate along with CBI v. Duncans Agro
lndustries Ltd. - 1996 (s) SCC 591, and Sush,,?a Rariv. C.t.T. - 2oO2 (2)SCC 697, judgments
clearly,absolve the appellants herein from all charges and allegations undet any other law
once tlie duty so demanded has been pald and th6 alleged offencs has been compounded. lt
is also settled law that once a civil cass has been comfromised and the alleged offence has
bean compounded, to continue the criminal pmceedings thereaftet would be an abuse of tha
,ludlclal process.'

-__ 26: Thus, after the grant of certificate under the Kar Vivad Samadan Scheme,
1998 as having settled the dispute and payment of the amount determined no.further
proceedings could be initiated or proceeded with for the period in question.

27. For the reasons stated above, we do not find any substance in the appeals
filed by the Revenue. Accordingly, civil Appeal Nos. 407s4b76 of 200'l are aisiitseo
and the order passed by the Tribunal in this respect is affirmed.

28, Taking up the appeal of the assessee, it may be noted that the proposed
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