
C. HNA&CoLLP
Chartered Accountants

(Fonnerly knoen ds Hire$nte & Associoles LLP)

Date: O4.O8.2O23

To
The Additional/Joint Commissioner of Central Tax,
Secunderabad GST Conmissionerate,
7th Floor, GST Bhavan, L.B Stadium Road,
Hyderabad, Telangana-5OOOO4.

Dear Sir,

Sub: Filing of Reply to Show Cause Notice in Form GST DRC - 06.

Ref: SCNvide C. No. V/01/GST /7812O2O-cR.l2lCIR-I dated 05.O1.2022 pertaining

to

Pt/s. Vi[a Orchids LLP.

l. We have been authorized by M/s. Vi.lla Orchids LLP to submit the reply to the

above referred SCN vide C. No. V/O 1/ GST 178 /2O2O-OR.|2ICIR-I dated

O5.O1.2O22 and represent before your good office and to do necessar1r

correspondence in l.he above referred matter. A copy of authorization is attached

to the Reply.

2. In this regard, we are herewith submitting the SCN reply along with authorization

letter and other annexures referred in the reply.

We shall be glad to provide any other information in this regard. Kindly acknowledge

the receipt of the reply and post the hearing at the earliest

Thanking You,

Yours faithfully,

ForM/s.HNA&Co.LLP
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ANNEXURE A:

FACTS OF THE CASE:

A. M/s. Villa Orchids LLI' (hcrcinaftcr rcfcr<:d as "Noticcc") locatcd at 2"d Floor, 5-

4-187/3 and 4, Soham Mansiotr, M.C. Road, Sccundcrabad, Hydcrabad,

1i:langana - 500003 is intcr alia cngagcd in lhc provision of tetxablc scrviccs viz.

Works Contract scrviccs, construction scn'iccs in rcsPCCt oI rcsidcntial villas

and arc rcgistcrcd with Coods and Scrviccs 'l'ax dcpartmcnt vidc (ISTIN No:

36AANFG4817C I ZH.

B. Thctotaldcvclopmcntconsistso[about343villasonabollt2l:rcrcsofland.
Thc cntirc pr<rjcct has bccn dcvt:lopcrl by M/s Sri Vcnkataramana Construction

(hcrcinaftcr rcfcrrcd as SVIIC), lRam Rcddv' Vikram Rcddv, Aruna Rcddy and

othcrs whcrcin thc Noticcc was appointcd as a solc sclling agcnt by SVRC undcr

an agrcemcnt datcd 13-l l-2014. Undcr this agrccmcnt, tht: Noticcc had sold

88 villas and rcccivcd consultancy chargcs lor tho samc. 'fhis was during thc

scrvicc ta-\ rcgimc (i.c, prior to Ol .O7 .2017lr and scrvicc tax was aPpropriatcly

paid on thc rcvcnuc.

c. subst:qucntly, sVl<C agrccd t() clrtcr inlo a co-dcvclopmcnt modcl whcrcin

SVRC would scll thc plot of land to prospcctivc customcrs and Noticcc would

construct thc villa thcrcon. svRC was rcsponsiblc lor dcvclopirrg thc cntirc

Iayout including utilitics, roads, parks, compouncl wall, clubhousc and othcr

common amcnitics at its cost. l,crmits wcrc also obtaincd by SVI(O at its cost.

Noticcc was rcsponsiblc only ftrr c0nstruction of thc villa on cach plot at its cost.

D. Under thc schcmc o[ co-dcvclopmcnt and trl hclp prospcctivc purchascrs to

obtainhousingloans,SVI{CcxcculcdA(iPAsinlavouro[Noticcclorcachplot'
as and whcn Noticcc idcntificd a oustomcr who was intcrcstcd in purchasing

thc plot of land alorrg with thc villa constructcd thcrcon. svRC acccptcd

paymcnt of considcrzrtion for thc plot in installmcnls {o cnabl(: Noticcc collcct

thc said amounts from prospr:ctivt: purchast:rs and thcrcaftcr pay SVRC'

E. [n most o[ Lhc cascs A(iPAs wcrc cxccutcd post AOS and in somc cascs

amounts wcre rclcascd by housing {inancc comparnics dircctly to SVRC In each

and cvery casc, land wzrs trattsfcrrcd to prospccl"ivc customcrs bv SVRC and

Noticcc rcprcscntcd SVItC as powcr o[ ?rtt('rllcY Not cvcn singlc plot has bccn

rcgistcrcd by way of sztlc dct:d in favour tlf Noticct: which shows that thc Noticcc

is not thc tlwncr r.:I thc land.



F. Noticee has developcd ll2 villas undcr a co dcvclopcr model. Thereafter, the
understanding betwer:n SVRC and VOC w:rs tcrminated on mutual agreement
and amicably.

G. From the above referrcd arrangcmcnt, it is clcar that Noticee was never owner of
the lald/pIot. It was only a vchiclc for transferring the plot from SVRC to
prospective purchasers. At bcst Noticce was a gtorified contractor. Accordingly,

Noticec is only liablc to pay GST @ 18% on the amounts received towards
agreement of construction. Thcrcforc, Noticce has not considered the valuation
mechanism provided under Notification No. I 1 12017(C"l)R daLed 28.06.2017.

H. Noticee is availing Input Tax Crcdit (l'lC) of taxcs paid on inputs and input
services and discharging taxcs on output liability on timcly basis by filing the

monthly retums. Noticec has erlso Iiled the GSTR-og for the period 2Ol7 -la
(July 2Ol7 to March 2O I t3) and 20 l8- 19.

I. Subsequently, thc dcpartment has conductcd audit for thc pcriod Jul.y 2O 17 to

March 2O 19 and on verification ol' thc rccords the following points were

observed and the s.une was communicated to thc Noticee vide Final Audit
Report No. 815/2020-21-GST dated 11.06.202I

(Copy of Final Audit Rcport is cncloscd as Anncxurc )

l. Non-payment of GST under RCM on Brokerage/ Commission paid to
unregistered per.son-s //?.s. 3,060/ )

ii, Interest to be paid on delaged filinq of GS'1R-38 returns for the months

Julg 2O 17, August 201 7 and October 20I 7

iii, Non-pagment of GS'I'on aduances receiued in FY 2O17 18 and 2O18-19

J. In response to thc abovc final audit rcport, Noticcc has lllcd the dctailed reply

along with appropriatc anncxurcs stating the rcasons as to why there is no

short payment of GST on thc part of the Noticee (Copy of reply is enclosed as

Annexure _).
K. Subsequently, Noticec is in rcccipt of thc present Show Cause Notice vide Ref

No. C.No. V /01/GST /78 /2O2O-GR.12/CIR-I datcd 05.O1.2022 to show cause as

to why (Copy of SCN is enclosed as Annexure ):

i. An amount of total GST of Rs.3,060/- ICOST Rs. 1,530/- (+) SGST

Rs. 1,530/-l (Rupccs 'lhrcc Thousand and Sixty onlyl for the year

2OI7-la should not bc dcmandcd from thc taxpaycr under Section 74

(1) ofthc C(}ST Act, 2017;
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ii. Intcrcst as applical)lc should r)()( irc dcmarndcd from thc taxper_vcr in
tcrms of Str:t-ion 50 (3) oI lhc C(]S'l' Act, 2Ql7 <>n thc pr<:posed

dcmand of Rs.3,O60/- as mcnti()noC art Sl.No.{i} abovc;

iii, Pcnalty cqual lo thc dcm:rnd at Sl. No. (i) should not bc imposcd on

thc taxpaycr in tcrms of Scction 74 ( l) of thc C(iS'f Act, 2O l7;
iv. Intcrcst of Rs.tt27/- llllrpccs Eight Hundrcd and Twcnty Sevcn Onlyl

ICGSI':lRs.4 I 3.50 (+) S(iSl': lls.4l3.50l should not bc dcmandcd from

thc taxp.tycr in tcrms ol' Scction 5O ol thc C(lS'l' Act. 20 l7;
v. Pcnalty as applicablc undcr Scction 125 (5) ol thc C(iS'l' AcL. 2OlT

should not bc imposcd on thcm:

vi. An amount of Rs.3,19,U5,690/- (O(iSl Rs.1,59,92,845 l- t@9o/o and

SCST lis. 1,59,92,t145/-) during thc vcar 2Ol7- lU tt, 2Oltl-19 should

notbc dcmandcd by/from thc taxpaycr Scction 74 (llotthc COSl'Act,

2017;

vii. Intercst as applicable should not bc dcmandcd from thc texperycr in

tcrms of Scction 50 ol thc CGST Act, 2O17 on thc proposcd dcmand of

Rs.3,19,85,690/- as mcntioncd ert Sl. No. (r,i) abovc;

viii. Pcnalty cqual to thc dcmand at Sl. No. (vi) should not bc imposcd on

thc taxpaycr in tcrms oI Scction 74 { I ) ot thc COSI' Act, 20 l7;

ix. Ar1 amount of |is.44,5 | ,756/- lC(i51' l?.s.22,25,a7a I - (+) SGS'l'

Rs.22,25,a781-l (Rupccs Fort_y Four l,akhs Fifty Onc Thousand Scvcn

Hundrcd ernd Fifty Six Only) should not br: dcmarndcd lrom the

taxpaycr in tcrms of Scr:tion 74 ( I ) oI l.hc C(iS'l' At1, 2O I 7;

x. Intcrcst as applicablc sl'tould not bc dcmandcd lrom thc taxpaycr in

tcrms o[ Scction 5O o[ thc CGSI' A<:L, 2O17 on thc proposcd dcmand

as mcntioncd at Sl.No.(ix) abovc;

xi. Penalty cqual to thc dcmand at Sl. No. (ix) should not bc imposcd on

thc taxpaycr in tcrms of Scction 74 (l) otthc C(iST Act,20l7:

L. In rcsponsc to thc abovc, Noticcc hcrcin makcs thc below submissions which

arc altcrnativc plcas without prcjudice to onc:lnothcr.
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Submissions
l. Noticcc submits thert thcy dcny all thc erlk:gations madc in Show Cause Nodce

(SCN) as thcy arc not factually/ lcg:rlly corrcct.

2. Noticcc submits that thc provisions (including Rulcs, Notifications & circulars
issued thcrcundcr) of both thc CGST AcL, 2OI7 and thc Tclemgana GST Act,
2Ol7 arc thc samc cxccpt for ccrtain provisions. 'l'hcrcforc, unlcss a mention is
spccifically madc to any dissimilar provisions, a rclcrcncc to thc CGS.I. Act,
20l7 would also mcan a rcfcrcncc to thc samc provision undcr thc TGST Act,

2O 17. Similarly, thc provisions ol C(iS'l' AcL, 2Ol7 arc adoptcd by IGS.I. Act,

2017 l"hereby thc rcfcrcncc to C()S'l' provisions bc considcrcd lor IOSf purpose

also, whcrcvcr ariscs.

In Re: Impugned notice is not valid
Noticc issucd on zrssumptk)ns an d prqsgmp14Lql

3. Noticec submits that impugncd SCN was issucd with prcjudgcd and
premeditatcd conclusions on various issur:s raiscri in thc noticc. Thzrt bcing a
casc, issuancc of SCN in that farshion is bad in law and rcquircs to bc dr()ppcd.

ln this rcgard, rcliancc is placcd on Oryx Fisheries P\rt. Ltd. v. Union of India

- 2OLL (2661 E.!,.T. 422 (S.C.l whcrcin it was hcld thal "/l r.s obuious t.het et

thal stalle the duthorit!, i.s.suirrg l,?c cherqe sh(x.,t, cutltutt. tnsteed o[ tetltnq him the

charges, conliont hin witll d(titllk: r:orrr:lu.siorr.s o.[ ttis alkxled quilt. Il thul rs doze, as

hcs been dotrc h lhis in,sl(rnl co.se, lhe etTlirc proceedinll ttitieted bg lht: show cause

nolicp gets uiliated blJ urtfainrcss ottd lttrts nrul tht; subsr:tluctttl lntx:eedirt.cl beu)nle an

idle ceremong."

4. Noticce submits that thr: subjcct SCN is issucd bascd on mcrc assumption and

unwarrantcd infcrcncc, intcrprctation of thc lalv without considcring the

intcntion of thc law, documcnls on rccord, thc scopc of activitics undcrtakcn,

and thc naturc of activity involvcd, thc incorrcct basis o[ computation, crcating

its own assumptions, prcsr:mptir>ns. Furthcr, thcv havc arriYed at the

conclusion without aotull t:xamination of lirt:ts, provisitlns of thc CGS1' Act,

2017. ln this rcgard, Noticcc rcli<:s on tht: dccision o[ thc llorr'blc Suprcmc

Court in casc Oudh Sugar Mills Limited v. UOI, 1978 {2} ELT 172 (SC}

Noticc is vasuc :rnd lack of dct:rils
5. Noticcc submits thnt thc impugtrtxl noticc l'li.ls nol givcn c lr:ar rt'asons as to how

tof

o
T
a-
b

thc Noticcc has availcd thc irr:gular cr(xlit illld rvhy thcrc is $llort



tax, therefore, thc samc is lack ol.dctails ;rnd hcncc, bccomes invalid- ln thisrcgard, reliancc is placcd r>n

a. CCE v. Brindavan l)c'r:r:rgcs (2OOZ. 2t 3l.il_1. 4tt7(SC) lhc llo,,blc SupremcCourt held Lhat ".l.he sh<tw cause noti(:e is lh.e foun<iation ort uthich thedeparlment hus ro rtu,tr up its c.sc. u the uregetk)ns in the shout cause
notice are not specific and. are on the contrant uague, ktck d.etails and./ oruninte'igibre rhla,t is su,fficient to hord thnt the noticee wrrs not gtuen proper
opporTunirll to meet the auegations indicrttcd in the shotu couse norice.,,

b. Dayamay Entcrprisc Vs Starc of Tripura and 3 OR,s. 2O2l (4) TMI 1203 -Tripura High Courr

c. Ma-travir Tradcrs Vs Union ol. lndia (2020 ( I 0) 1.M I 257 _ (iu.iarat lligh Court)
d' Teneron Limitcd vcrsus Sarc'r'ax officcr crass II/A',to (io,ds and scrvice

Tax & Anr. (2O2O (tll.Ml I I 65 _ Dcthi liigh Courr)
c. Nissan Motor India privatc r.imitcd, Vs thc statc .f Andhra pradcsh, The

Assistant Commissioncr (Cl) (202 I {6} l.MI S92 _ Andhr.r pradcsh High
Court)

From thc inverriablc dccisions of,arious r-righ c.urts, it is clcar that thc noticc
without dctails is not valid and thc samc nccds to bc <Jroppcd.

6 NoLiccc submils that Noticcc has not rcccivcd any summary oI thc proposed
dcmand in Form DRC-O l clcctronir:ally till d:ttc which is mandatc. as pcr Rule
142(1) of CGST llulcs, 2020 whcn a ,cmancl noticc is issur:d un.cr Scctio, 74
of CGST Act,2Ol7. tn this rcgard, N<rriccc submirs thar llutc l 2(l) of CGST
Rulcs, 2017 rcads as follows:

"RuIe 742. Notice dnd order for d.emand o;f amounts pagabte under
the Act
(1)I'h.e proper ol.li<rcr sltuil s:t.:rrtt,. rtktttrl tt,it.lt tlx.:

(a) Noti<:e issued u.ntlcr .s<;clrr.m

74 or secti()n 76 or sccti<ln

124 or seclictn I 25 or se<:tiott I 27

or sccti()n 73 or section

or Scction 123 or section

secti<ttt 12t) or x:cliort. l3O_ a

,;2

122

or
summary thereoJ' electrcnr'cal/3r in FORM CST DRC_01
(b) statenrcn.t uncler srtb-st:cti<ut (:J) <,1. scctio 7l.l or st.t b.s<:ctiot r (3)
of' section 7,1. u surrunet,t th(.r(.ol clc.(J r()ni(:, uLl irr FOllNt (.iS.l. DRC_
O2 , speci.,fgirytr tlterein the deteils o[the amount pary(ll.1lc.b

R

//



7 Noticcc submits thal summary ol. noticc in l.orm I)liC _ 0l was ncilhcr
uploadcd onlinc n'r scrvcd arong with show causc Noticc. Furthcr, no
statement containing dctairs ofamount payablc was issucd to thc Noticec. Thus,
the noticc is not issucd in consontrncc with thc Rurcs framcd undcr this act ald
on this $ound alonc thr: r:ntirc nolicr: is liablc to bc quashcd arrd clropped.

In this rcgard, Noficcc wishcs to rcly on thc Judgcmcnt oI |,lon,hlc Madhya
Pradcslr High Court in rht: casc otMr. Akash carg vs. The State of Mp l2O2O-
TIOL-2O 13-IJC-M p-Gs,tl whcrcin thc Hon,blc I tigh Courr has hcld rhar

"6.1 A bure perusul of the uforesaid proui^sion reueaLs that the onlA nrcd.e
prescribed fttr utmmunicattru:t tlle shou cnuse n<ttice/.rder is by wag of
uploading the same on. uebsite oi.Lfui reuentte.
7. '!'he Slate in its replu h.us J.:rouitled. no maktrtcLl lo shotu tiLut shou)_cause
nolice/ orders No.l I arul. t la tk ecl |O.O6.2O2O were uy:futtxled on u_tebsile of
reuenue, In firct, Iearned- AAG, Shri Mod14, Jl"irlu concedes tha.t the shou-cause
notice/ orulen; werc comrnunic(tted to pr.:tilkner bu ti rnail cttttl were nol
uploctded on uebsil.c oJ tltc reur:nuc.
8. lt is trite pinciplr: ol'k.u lhot whcn , oarticular ;txsr:edure is prescribed |o
perform a particulur act thcn ult other proceclures/ modes except the one
prescibed are excluded- 'l'his pittcipkt bctxtmcs all th.e nore strinq(.)nl Luhen
slutulaily prescibctl as is the i:use herein.
9. In uieut of aboue z/r-sr:u.s.sir;n, this ()turt has no ntanner oJ- doubl lhat
slalulont pr(rcealutc prescribecl Jir communirttlinq shou.t-curtsc t.tollce,/ <trder
under Rule 142(l ) ol {fiS| Act truuinu not lxx:n Jblktwecl b11 the reuertu<t, the
impugned demand date(l I g.09.2020 ukl.<: An.rrcntr. p/ | untt l,/ 2 p(;rl.inin.g to
Jinancial gear 2018-2019 and 2Ol9-2020 unci tax perioct SepLemhcr, 2()18 to
March, 2Ol9 and Apil, 2Ol9 to Mug, 20lq resJ.tectiuely. d.eserues ks be und. is
slruck doutn. "

Noticec submits tha( in thc crsc of lrazher.yidrrm l,.ood Vcnturcs {P) l_tcl. Vcrsus
supcrintcndcnt commcrciai 'r'axcs, A<!dl. R2. supcrintcndcnt cGS.r., pala.,

2020-TloL- 1053-Ho-Kcrara.GST thc IJon'bk: Kcr:rl.r r-rigr: court held rhar
"Learned cttttnsel appeaing on hehatl' ol- th(: petitiorler submil.s thrt the shout
atuse notic. in llorm CS?' RIio 17 r.titt. not noltion. ..hout tlv! dute, nLont.h ond
year as ueLl as the time Jir ttppeurdrlce ol |ltc p<:litktner. .l,he 

<xrTtent.s oJ- lhe same
are uague and do nor commensurare Luith thc Jbrmer pr*:sr:ibe.rl tn central Goods

s been

u
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prescribed. It i"s on tho/ ac<:ounl thi.s Court had issuecl n<ttice and sought the
commenls thus impellin.r] kt inuoke:, the e xtn.mrtlinary juiscliction. of th.ts Court as
the order unier challeruTe is utirlrcuL juisdictkrt-"

Noticcc submits th:r( in thc abovc-rcfcrrcd dccision, rc Hon,blc High Court
has set aside thc ordcr bccausc rhc conlcnts in thc form prcscribcd in rules
arc not fillcd propcrly. ln thc instant ctrsc, thc Porm DRC-O I which was
prcscribed in rulcs itscll- has not bccn givcn to Noticcc thcrcby thcrc is no
question o[validating thc prcscnt n0ticc which was issucd without issuing thc
summary of dcmand in Form I)IRC_O | . Ilcncc, thc impugncd notice needs to
bc droppcd.

I l Noticee furthcr submits that in thc casc o[ NKAS scrviccs pvt Ltd Vs state of
Jharkhand, 2022 lstal G.S..t..t,.2SZ (Jhar) thc Hr.ln,ble .Jharkhand lligh Court
held that "S-CN issued in a lirmat u,iLhout euen strikit:Lg ouf arut irreleuanl
porlions and without stetinq contrduention^s comnliLleti ltg petitioner _ Summary
ry' sclY cr.s essuecr irr t'brnt. GS't' Dri.c-ot i, terms oJ' Rure t 42(l ) .f Jhnrtchand.
Goods and Seruices'lbx llules, 2Ol7 cunn< substitute requtemenl ol proper
shoru cause notice - Summary of SCN not di.sclose.s inJ.ormation as rece[ued. from
headquarler/ Gouemmenl treesury as kt atltttn.st Luhich u.nrlcs conlracl seruice
compleled. or pttrrly compterad. petitioru:r h.o.d tlor disclosed its tiattitiLu in
relurns liled under GS,l,R-3t] Impuqned sLutu c<tuse notice <lirt not futlit
ingred.ients of proper shou.t cause nolice arul there was uiolation oJ- principles of
natural justice - Accordiry|ty, impuqned notice a.nd summaru of show cause
notice in Form GS'l' DRC-OI quushed."

bc issucd ftrr C(;51' & SGS'I
12. Noticcc furthcr submits r.har thrccrpcs or r1'c and outward supprics arc

proposcd t, bc dcnicd and dcmandcd in rhc prcscnr scN i.c. ITC oi IGST,
CGST and SGST availcd undcr thc corrcsponding cnactmcnts which arc
separately enactcd. 'r'hc scction 6(2) ,f cGS'r' AcL,2orr arso specifics r-hat
separatc noticc and ordcrs,rc rcquircd to bc issucrl. ,l.hat bcing a casc, the
scparatc noticc is rcquircd to hc issucd raising thc dcmands undcr that
corresponding law. Iror instancc, r.hc dcmand raiscd undcr l(isr law rcquircs
separate n.ticc and c(iS'l' clcmand rcquir<:s scpar,tc noticc whcrcars the
prcscnt casc, all thrcc dcmands arc raiscd in a singlc noticc and no
bifurcation for thc s;rmc h;rs providcd [or. ll,,cc, thc n.ticc is issucd in

(.
,-t

Tr.
b

violation of Scclion C,(2). ibid.
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;:"::lI 
GST under RCM on Brokerage/commission paid to an un-regrstered

13. Noticce submits that tho impugnc. notir:c viclc para 2(i) havc statcd that thc
Noticcc is liablc to pay an:rmount of Rs.3,06O/- on paymcnt to un_rcgistcrcd
pcrsons undcr RCM tor thc pcri0d Ol .OT .20217 to l2.to.2Ol7 .

14. In this rcgard, Noticcc submits that thc rc,crsc chargc riabi)ity undcr scction
9(4) of CGST AcL,2OlT was cxcmptcd vidc Notification No. 8/2017 _ Ccntral
Tax (Rate) dated 2U.06.20lZ with a condition that thc payments to
unregistcrcd pcrsons shall not cxcr:cd Rs.5,O00/_ in a day.

15. However, thc Notification No. 3t|/2017 _ Ccntral ,l.ax (*arc) datcd 13.lO.2Olz
was issucd rcmoving thc condition of I1s.5,000/- pcr day with rctrospcctivc
effect in abscncc of any sarvings clausc thcrcin :rnd thc objcctive of the
amendment. Ilcncc, thcrc is no liability to bc paid againsr the dcmand
proposcd in thc Show Causc Noticc.

l6' Noticcc submit that thc omissi.n ,f thc proviso ,idc notiircation Ntt.3g/2017-
CT(lt) datcd 13. I O.20 l7 ibid would mcan dclction o[ such provision
completcly from thc statute bool( as it it had ncvcr bccn passcd, and the
statutc must bc considcrcd as a lzrw l.hat ncvcr cxistcd. lrurthcr, if thcrc is no
saving clausc in lavor o[ pcrrding procr:r:riings thcn it cnrr bc rcasonably
infcrred that thc intcntion of thc Iogislaturc is th:r1 thc pcnding procccding
shall not continuc but a lrcsh procccding lor thc samc purposc may be
initiated undcr thc ncw provision. Thcrcforc, Noticoc submit that thc proviso
which was omittcd by thc Norification No. 3tt/2017_CT(R ) dalcd t3.t}.2Ot7
ibid, which rcsultcd in :rI thc URr)s bccoming cxcmpt, is crccmcd t. Iravc cffect
lrom Ol.O7.2Ol7, Thcrcforc, Noticcc is oI thc bclicf that thc CST is not
rcquircd to bc disch;lrgcd orr thc supplics rcccivcd from UIlp,s.

17. I{owever, not to litigatc thc maltcr and thc amount bcing nominal, thc samc is
paid by exccuting- a Dlrc-Oi!. 'r'ho paymcnt was madc thr,ugh DIlc-03 ARN no.
\DBfi1a>-sa1!175 ff ,rs...s1gopy ot l)l(c-03 is cn.t.sr:d o: ,;;;;"O. 

'

In Re: Interest already discharged on delayed llling of GSTR-3B Returns



.l8. 
WiLh rcspcct to thc abovc, lhc show caus(: noti(:c has proposcd to dcrnand an
amount ot Rs. U27l_ rowards inrcrcst liability lor dclaycd filing oI G STR_3E|
rcturns.

l9 In this regard, wc would likc to submit that we havc paid an amount ()f Rs. o[

dated

In Re: No short palrment of GST

20' Noticee submits that as statcd in thc background facts. tho total dcvclopmcnt
consists of about 343 viras on about 2 r acrcs of rand. 'r'hc cntirc pr.jcct has
bccn dcvcbpcd by M/s. sri vcn l(:rtarzlmana constrLlction (hcrcinaftcr rcr-crrcd
;ts SVRC), Ilam ltcddy. Vikram ltcddy, Aruna *cddy and othcrs whcrcin the
Noticee was appointcd as a solc sclling agcnt by SVRC undcr:rn agrecment
datcd l3-II-2014, Undcr this agrccmcnt, thc Noticcc had sold ilg vi as and
rcccived consultancy chargcs ror thc samc. 'r'his was during thc scn/icc tax
legimc (i.c, prior to O 1.07.20 l7) and scrvicc tax was appropriatcly paid on thc
rcvcnuc.

21. subscqucntly, svRC agrccd ro c,tcr inlo a co-dc'clopmcnt modcl whcrcin
SVRC would scll thc plot of land to prospccti\/c customcrs and Noticcc would
construct thc villa thcrcon. SVIIC was rcsponsiblc for dcvdoping thc cnlirc
layout including utiritics, roads, parks, compound wa , crubhousc and othcr
common amcnitics at its cost. pcrmits wcrc also obtaincd by SVRC at its cost.
Noticce was rcsponsiblc only ftrr construction ol- thc villa on cach plot at its
cost.

22. under thc schcmc .[ co-dc'clopmcnt and to hcrp prospccti'c purchascrs to
obtain housing loans, SVnc cxccutcd AGpAs in favour of Noticcc for each plot,
as and whcn Noticcc idcntillcd a customcr who w:rs intcrcstcd in purchasing
thc plot of land arong with trrc vilra constructcd thcrc,n. svRC acccptcd
paymcnt of considcratirllr lbr lhc plot in irrstallmcnts to cnablc Noticcc collect
the said amounts lrom pruspcctivc purchascrs and thcrcaftcr pay SVltC.

23. ln most of thc czrscs AGpAs worc cxccutcd posr- Aos and irr s<lmc cases
amounts wcrc rclcascd b-y lrousing fiuauct: companics clircctly to SVRC. ln
cach and cvcry casc, land rvas r ransfr:rrcd to prospcctivc cLrstomcrs by SVRC

and Noticcc rcprcscntcd sVrtc ,s powcr of attorncy. Nol cvcn a singlc plot hers

Rs. 827 /- towards intcrcst vidc l)RC _ 03 ARN ADl6tU)00.r tShO
11 .12..2}22(Copy ot DRC-03 arc cncloscd 

"" 
Ann"*r."- G_ ).
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bcen registcrcd by way oI s:_rlc dccd in lavour of Noticcc which shows that thcNoticee is not thc r:wncr of thc land

24. Noticee has devclopcd

undcrstanding bctwccn

and amicably.

I l2 villas undcr a co-dcvcloper modcl. ,lhcreafter, 
the

SVIIC and VOC w:rs tcrminatcd on mutual agrccmcnt

25

zo-

27.

From the abovc rcfcrrcd arrangcmcnt, it is clcar that Notrccc was ncver owrer
of the land/prot' It was onry a vchicrc ror transfcrring thc prot from SVRC to
prospectivc purchascrs. At bcst Noticcc was a glorilicd contractor. Accordingly,
Noticee is only liablc to pay GS.l. @) I Uolo on thc amounrs rcccivcd towards
agrecment of construction. .l,hcrcforc, Noticcc has not considercd the
valuation mcchanism provirJcd r"rndcr Notification No. I I /20 I 7(CT)R datcd
28.06.2017.

NoLiccc submits that sincc thc Noticcc is l.lot thc orvncr of thc land and is only
providing purc construction scn,iccs, Noticcc has paid OS1. @ltiyo on the
amount rcceivcd towards conslrLtction agrccmcnts.,l.hcrcforc. Noticct: has not
followcd the SI No.02 k) Norification No. I I /201 7_CT@ darcd 28.06.2017.

In this rcgard, Noticcc submit that thc pr<lcct undcrtakcn by us got
completcd & posscssion wers handcd ovcr to thc customcrs. Thc customcrs
also havc paid all tho amounts Lowards l.hc salc ot Villas. Noticec have
rcmittcd thc appricabrc GST ars. (incrurrirrg thc advanccs rcccivcd in Fy 2017-
l8 & 2018-19) as shown bclow:

S.No

l.-

G

A

B
C

D

E

Particulars

Total rcccipts

Lcss: Land (cxcmpt s:rlcs)
Lcss: Non-taxablc rcccipts (St:rmp duty,

rcgistration chargcs, GS.l. ctc.,)
Nct taxablc rraluc
Dcclarcd in GST rcl urrrs
Diiicrcncc to bc dl,clarcd
GST paid on the above {Fl

July 2Ol7 to
March 2O21

70,67,62,816

32,04,t]5,000

7,09,77,246

3 i ,s3,00,570
31,07,73,1t4-

4s?7 47
8,14,935

'lhc Year wisc rcconcilial"i.. is cnclost:. :.rs anncxurc!. .urthcr, it is
submittcd thc maj,r portion ol-lhc liabililv was paid tl.rro,gh I,fC in which
case thcrc is no intcrcst liabilitv on thc bclatccl rcmittancc ol.thc (iST, if any

li.

J 1
f'
a-
t,

t() that cxtcnt.
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28. Noticee subm

Noticec has

2l howcvcr,

29. In this regard, Noticcc submil,s
implemcntation of CSl., Noticcc is co
followcd for making paymcnr ol (;ST.
are new to thc rcal cstatc industry,
filed propcrly.

30

SI
No

A

Particulars

its that thc impugncd nolicc vide para 4 allcged that the the
2Ol7 - ttt Lo 2O2O-

l(, March 20 lg and,
iod.

that during thc initial stagcs of
mplctcly unawarc of thc proccdurc to be
Furthcr, all thc accountants in thc cntity
thcrcforc, thc monthly rcturns wcrc not

pcriod July
I 9 is as loltow

2018-19

29,57,75,294

19,O7,87,289

to,1o,37,526

57 ,043

gtvcn rccorrciliatiorr fr;r thc pcriod from
thc dispurcd pcriod is onl.y Juty 20 l 7 r

requested us to givc cxplanation only for thc dispuLcd pcr

subscqucntry, N.ticcc has idcntificd thc mistakc in carcuration of GST ,iab,ityand thc paymcnt of ()ST, NoLiccc has rc_calcula(cd thc liability anddischarged thc samc in subscqucnt ycars. Sincc tltc tzlxcs wcrc paid insubscqucnt ycars, Noticcc has givcn rccalculalion ft)r thc cnlirc projcct. Flcncc,Noticce rcqucst to considcr thc samc and drop furlhcr procccdings in thisrcgard.

31. Noticec submits thert thc summary of thc G S,l. liabilit_v for thc
2017 to March 2Ol8 and April 20 l8 ro March 20 S

B

Total reccipts as pcr
Noticcc
Less: Rcccivcd towards
salc of land

20L7-tA

1 1 ,55,29,926

I 1,20,38,682

34,91 ,244

34,91 ,244
6,28,424

14,83,261)

(8,.54,i344)

C

D

Rcccivcd towards
conslruction scn iccs
(A-B)
Add: Othcr taxablc
scrviccs

tr Totel ta-xablc rcccipts
F Tax at 18%
(l

.56,,54,59ft

I0, I 0,94,569
|,8't,97,O22
1 ,25,42.4.24

Taxcs alrcady paid in
GSTR.3B
Short paid/ (tlxccss
pe ql

From thc abovc rcfcrrcd tablc, it is clcar l.hat thcrc is no short paymcnt of
GST for thc pcriod July 2OlT to March 2OlU. In fact, thcrc is an excess
paymcnt of GS'r'. l,br thc pcriod, April 20 ll] to March 20 r 9, thcrc is a sh,rt
paymcnt of GS'l' which was pai<I t subscqucnt vcars. Th ed

Total I

4r,13,05,220 
f

30,28,2s,971i

1o,4s,28,770I

57,0431

10,45,8s,813 
I

r,Bs.2s;446 It,4o.2sY

4? 9'g,i:41



calculation of liability and tho clctails ol. paymcnt arc cnclosed as Annexure

32. Noticee submits that thc impugncd noticc has considcrcd only an amount of
Rs. 14,64'43,00o/- tou,ards serrc dccd, howc'cr. thc actuar amount re-ceivcd
towards salc dccd is Rs. 30,2U,25 ,97 I /_ br thc pcriod July 2O17 to march
2019. Oncc thc actual salc dccd valuc is considcrcd lor thc pr-rrpose of
calculating the GS'l liability, thc GS'I. liabiliry proposcd by thc impugned
noticc would gct rcd uccd.

33. Noticec submits that as cxplaincd in thc prcccding paragraphs, thc salc of
land is not liablc kr (isr as thc samc is covcrcd undcr Entry s to schcdule -IIl
of cGST Act, 2017 . 'r'hcrcforc, thc samc nccd t, bc cxcludcd whilc arriving the
GS'l' liability. Furthr:r, thc dccmcd dcductio, of l /3,,r land valuc is not corrcct
when thc aclual land valuc is availablc. Noticcc submits that it is a scttlcd law
that thc Govcrnmcnt cannot rc-writc thc tcrms of contract cntcrcd into
bctwcen pcoplc. Ilclizrncc is placcd on thc Suprcmc Court juclgcment in the
casc of Mangalore Ganesh Beedi Works Vs CIT [(2O1S] 3?8 ITR 640 (SCll
whcrcin it was hcld that thc Act docs not crotrrc thc taxing aLlthoritics with
any powcr or jurisdiction to rc-writc thc tcrms o[ thc agrccmcnt arrived at
bctwcen thc partics with cach olhcr at arm's rc.gth,nd rvith no alrcgation o[
any collusion bctwccn thcm.

34. Thcreforc, Noticcc submits that a vicw is possiblc thar dccmin8 l/3rd of
contract valuc zrs l:rnd valuc for thc purposc of taxation coulcl amount to re-
writing of thc agrccmcnt which is not consistcnr. rvith thc facts in'ohrcd and
what thc commcrcials agrccd bctwcr:n thc p:rrtics.

35. Noticcc submits that thc valu:rtion adoptcd bl, thc dcpartmcnt as pcr thc
Notification No. lll20t7- Ccntral Tax (Rarc) datcd 2g.06.2017 is not
sustainable in law whcn thc Noticcc is not thc owncr o[ lhc land. As stated in
the previous paragritphs, SVIRC is thc owncr of thc land and transfcrring the
land dircctly to thc customcrs,'i'hcrcfor.r:, Sl No 2 r>f Notillcation No. I l/2017-
Central 'lax (lialc) datcd 2a.O6.'2OlT is not applic:rblc in the instant case.

Hcncc, thc Noticcc has paid GS'l'at lull ratc on amounts rcccivcd towards

construction scn,iccs

f'



36' without prcjudicc to abovc, Noticcc submits that undcr (isl', thc va l uertion
mechanism has bccn prr:scribcd in Scction 15 .I GGST Act,2err. Section
1.5(l) statcs that thc value of supply of goods or setarices or both shall be
thc transrrctlort qgl4g which is thc pricc actually paid or payablc tor the said
supply of goods or scrvices subjcct to thc f<rllowing conditions:
, that thc supplicr and rr:cipicnt arc not rclatcd and
> thc pricc is thc solc considcration

This sub-section is applicablc only in thc lollowing thrcc sccnarios:
; Supply of (irxrds or

; Supply o[ Scn iccs r>r

- Both i.c., thc compositc supply of goods and scrviccs
The sub-scction would not bc ,pplicabrc in casc .f a trans:rction in,r:lving the
composite supply of goods, scn iccs and immovable property.

37. Sub-section (4) statcs Lhat whcrc thc valuc ol supply cannot bc detcrmined
undcr sub-scction (l), thc samc shalr bc dctcrmincd in such manner as may
bc prescribed i.c., thc valuation mcchanism as prcscribcd (in thc Rulcs). On
perusal .f rulcs 27 r<t 35 oi cGS'r' Rurcs 201 7, it is quitc clcar that nonc of the
prcscribc rulcs providcs lor valuartirx.r mcchanism for transacti.ns inv.lving
thc supply oI goods, scrvicc and immovarblc propcrty. Thcrcforc, even the
valuation rulcs arc not applicablc in Lhc instant casc.

38. Further, sub-scction (5) of Scction rs is thc,nly sub-sccti.n that is left
unexamincd. This sub-scction starts wir-h a non-.bstantc clausc and statcs
'Notuithstandinq anuthing contuined in sub-section (l)or sub-section (4), the
ualue of such suppltes as rnaA be nottJied by the Gouernment shall be

determined in such tnunner as ndtt be prescribed'. Fr<lm this subsection it
states that thc ccntral Go'crnmcnL would bc notil-ying ccrtain scrvicos and
thc valuc of such notificd supplics shall bc clctcrmincd in thc manncr as may

be prescribed. The word 'prcscribed' has bccn dcfincd undcr Section 2(g7)

which mcans prcscribcd by rulcs madc undcr this act on the

recommcndations of thc council.

39. On a strict intcrprctation ol'Sr:<;tiorr l5(5) rcad wil.h S<:ction '2l87), it is cvidcnt

that thc Ccntral Govcrnmcnt (:an r.rotify tht: supplics by way of a notification,

but thc valuc of such supplics shall bc dctcrmincd as prcscribcd in rules.

Thus, it mcans thc valuzrtion mcchernism cannot bc notillcd in a notilication

r
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itself. Unlcss t-hc valuation mcch:rnism is prcscribed in rulcs, the same is not
valid and thc valuation mcchanism prcscribcd by way of Notification is not
valid.

40. To support thc argumcnt that t"hc word ,prcscribc, should be givcn limited
mcaning, reliancc is placcd on thc Andhra pradcsh l-ligh Court dccision in
case of GMR Aerospace Ergineertng [ 2Of9 (3U G.S.T.L. S9G _A.p-] held
lhaL "l-he u.tord "prescribe" is uerb. cenerarl1., rLo erlectmenr deJines the utord.
"prescribe". Bur the sEZ Act 2o0s deJines the uord "prescribe" under section
2(u) to mean the rules framed bg tlte Cenlral Couernment under the SEZ Act,
2005. The space is arso ttrt teft unoccupied, cts the centrar Government has
issued a sel oJ'Ilules known as ,,Lhe Speciol Dcorutmic Z,ones Rutes, 2006",
uherein the cenrral (;oueruLmenr hus prescribed the rr'.rm s und. cond.itior-ts lor
grant of exemptions untler Rule 22. 'l'herefore, lhere is no question of comparing
the terms and conditions prescibed in Rule 22 with the terms and con<iitions
prescibed in the notiJications is.suecl under antl one of Jiue endcrmenrs listed. in
Seclion 26(1)to ftruL out Luhether there uas an!.1 inconsistency.',

41. Rcliancc is also bc placcd.n l)ar.na lligh courr dccision in casc of Larsen &
Toubro Ltd. Vs Stal-c oI Ilihar rcportcd in l(20Oa) 134 S,l.C 3541 rvhcrcin il. rvas

observed as follows:

'21. 'l'he u-nrd "prescibed" uccorcltng to the Ctause (r) of Se<:tkm 2 td the Act
means prescribed by Rules nrude un.d.er thc.: Act. Wh.en the State Leglislctture

says th.tt somelhitlgl is to be done in acatrdnn.ce utith law then that is lo be

done in thnt menner and a.s prescibed o.nd not otheruLise. When the Stolte
Lcgistature sags th@t the word "prescribed,' r,rrec:ns prescribed bg the
Rules then whqtever is to be prescrlbed. for making each and eaery
sectlon or ang section oJ the Act workable must be prescrtbed und.er
the Rules...

26. 'l'here i.s .submi.ssion oJ-lhe responclents that the benelit can be giuen to the

petitioners euen i-[ there is no rule to prescribe the manner and the ertent
relaling lo the deducttons in relation to llle other ch<trges. We are oJ the uieru

lhat this argumenl should not delain us unnecessarihl becnuse if the laut
requires a thing to be d.one tlwn the State cannot sag tho,t thort it
stands dbote laut aru[ utould rtot prouide/ prescibr.: a parli"cular lhing in lhe

Rules and would simplg obseruc: tht: directfutrs issued by the Supreme Courl.

J
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42. Even assuming thal oovcrnmcnt has notinc(l thc supprv o[ scrviccs involving
transfer.f land or undividcd sharc .f rand undcr sccrion l5(5) in thc above-
relerred notrlcation, thc prcscription ot r /3rd or rhc total amount chargcd as
deemed land valuc wirr not hold good as thc Govcrnmcnt docs not ha-ve the
power to prescribc 

'aluation mcchanism in a notification undcr such sub-
scction and is only having powcr 1tl notify,,supplics,'. Hcncc, the same would
not hold good.

43. Further, dcemcd dcduction prcscribed undcr Notifi".rtir>n No. I l/2017_CT(R) is
conditional i.c., it would bc applicablc only whcn thc transaction in,olves the
transfer of land. oncc thc transaction docs not invol,c any land thcn thcre is
no question of l/3,,r dcduction. It is pcrtincnt to notc that in case of
conditional cxemptio., thc cl:rimant h,s thc opti.n to opt lor thc cxemption or
not opt for thc sa[mc. Infcrcncc can bc drawn from Save Industry Vs CCE
2016 (451 STR 551 lTri-Chennaif in this rcgard. If it is madc mandatory
without giving any option to thc asscsscc, lhcn it would bc open to challenge
in a casc whcre thc actual land v:rtuc is morc.

14 Thc valuation rncchanism providcd in thc Act and llulcs do not contcmplate
thc vzrluation of supply invoh,ing goods, scrviccs and lancl, thcrcforc thc
mcasurc of lcvy fails. I-lowcvcr, thc valuation mcchanism is providcd in Sl. No.

02 to Notification No. I I /2O I 7-C1'(lt) and thc contcmplation ol dcduction
through a notification cannot substitutc thc stalutory machincry. Thcreby,

thc valuation fails and oncc thc valllation fails, thc lcvy taits. Thc Honble

Suprcmc Court .tnd various lligh Courts il1 a catcna of judgmcnts havc hcld

that notifying thc valuation mcchanism through a notification is not valid and

havc struck down such notifications whcrcin Lhc valuation mcchanism is

prescribcd. Fcw of thc notcd judgmcnts in this rcgard arc as frrllows:

CIT Vs B.C. Srinivasa Shetty 1981 {21 SCC 460 - SC: Thc Suprcmc Court
examincd thc lcvy ol capital gains tax on salc of goodwiil and had notcd that
the machincry provisions did not providc for calculaLion of capital gains,

which is thc mcasurc of tax lrrr impositiorr o[ tax on gains from sale of capital

assets whcrc thc cost of acquisition was not asccrtainablc. Thc Court held

that the charging scctions and thc computation provisions together

constitutc an intcgratcd codc and ttlc transactign to whiqJr thc _cernpu-taliSn

pr0\,ls sca o! bc app.]jqd n1r!! !r9 !:-csiLldcd qq lcJcr jqte4ded lg_ !s

a)

ri)

subicctcd to chargc_gl tAa\ a
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:..

/'/,r



b) The Supreme Court in case of Govind Saran Ganga Saran v. CST, AIR
1985 SC [2OO2-TIOL-589-SC-CTI hctd rh{rr " (t. 't'he compr:nents uhich enter
into the aoncept oJ-a tox are tuel[ knoun. 'l'he Jirst is the chttracter of the
imposition known by its ndlure uthich prescribes the toxable euenl attracting
the leuy, the second ts a clear indication of the person on whom the leug is
imposed and u.tho is obliged to pag the tax, the third is the rate at tuhich the
tax is imposed, and the fourlh is the measure or uulue b whtch the rate tuill be

opplied for computing the tax ltabtlity. If those compon.enls are not clearlg and
delinitelg ascerlainable, it is dillicult to sau that lhe teug exisls il point of latD.

Ang uncerlaintA or uagueness tn the leqislaliue s<:heme defining anu of those

components of the leuy wilt be latal lo its uatkiity." (ln thc instant case of
I /3d land dcduction, thcrc is a vagucllcss in thc mcasurc on which thc GST

is applicablc ars thc Notification has not givcn thc option to taxpayers to
claim the actual land valuc as dcductionl.

c) Suresh Kumar Bansal Vs UOI - 2015 {431 S.T.R - Del HC whcrcin thc
Hon'blc Delhi High Court in Para 53 hcld rhat "As noticed earlier, in the
present case, neither the Act t1.or Lhe Rules Jictmed therein prouide lor a

mctchinery proui-si<tn !:r excludiryl all componen.ts other than seruice

components Jbr oscerluining the nteasure oJ seruice tax. 'l'he abatemet-Ll to the

erte of 75o/o bg a notiftcatktn or a <:ircular cdnnot srtbsltlute the leck of
statutory machinery prcruision.-,^ to escerlein the ualue ol seruices inuolued in a

composite utnlract".

d) Federatiotr of Hotels & Restaurants Association of India 2016 (441 STR

3 fDel| whcrcin it was hcld th,aL '74. 'l'he exemption from. seruice tux ot.t the

prouision of accommodation for ct ruxtm huuirul a declared ni[[ of less lhan Rs.

1,O00 per dag or equiualent is blt Noti/ication No. l2/2012, dated lTth March

2012. This is not prouided in lhe Act or the Rules. ln Commissioner of Central

Dxcise and C'usloms, Kerala u. Larsen ond.'lbubro Ltd. (201(, 1 SCC 17O, the

Supreme Court afJirmed the decision. of the Orissa l:li11h. Court tn Larsen a.nd

'foubro Ltd.. u. State ry' Oris.sa (2008) 12 ysl' 31, to the efect lhut the

machinery prouisions lr teuy ol the tux could not be prouicled by instructions

and circulars. lt was held by the Oissa lligh. &tun tfutl'lt is a u.tell-set7led.

principle that in mallers of tuxLttion cilh.er the statutc or the RuLes frumed

under the sLatute must couer lhe t-r-tLire Jk:ld. 'l'a-ratkv-t b.
c

co
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administratiue in-structions uhich <tre not backed bu anu authority of latu is
unreasonable and is contrurg to Article 265 oI the Constttution rf India.

45. From thc abovc-rcfcrrcd dccisi,.s, it is clcar that thc valuation mcchanism
shall be prcscribcd in thc Act or Rulcs and cannot bc prcscribed by way of a
notification. Furthcr, it is important to notc that Scction l5 of CGST Act
prescribes thc valualion mcchanism only tor supply of goods or serviccs or
both and docs not prcscribc valuation mcchanism for transactions involving
immovablc propcrty.

46. Whcn thc law providcs spccilic powcrs to prcscribc ccrtain t-hings by issue of
notifications, thc samc would bc valid, fcw of such cxamplcs may bc

notification of ratc of tax undcr scction 9 and cxcmptions undcr scction I l.
Further, scction l5(5) does not authorizc thc (iovcrnmcnt to prcscribe the
valuation mcchanism in Notification. Evcn scction 164 of CGST Act, 2Ol7

statcs that thc Covcrnmcnt may on thc rccommcndations of thc council, by

notification, makc rulcs for carrying out thc provisi<lns o[ this act'. Thcrcfore,

the Notifications cannot go bcyond the acl to prescribc a deemcd valuation

which is no1 prcscril)cd in thc Act itscll

47. Furthcr, evcn assuming thc dccmcd valualion adoptcd by thc dcpartmcnt as

pcr Notificatio'r No. I I /2017-C1'(Ratc) is corrcct, thc Noticcc submits that the

samc is not justificd and is unsustainablc in law. It is a known fact that the

land value may not bc thc samc across thc country as thc samc dcpcnds on

thc location o[ thc land- In mcLros, thc cost of larrd would bc high anrl in
Lowns and rurerl arcas, it would bc low- 'l'hc cost of construcLion may not vary

much whcn comparcd to thc land valuc, whcthcr in mctros or in rural areas.

Deeming l/3"1 of thc tot.rl amount chargcd as land valuc would lcad to lcvy of
GST on the land valuc in mctros, whcrcas in thc non-mctros thc construction

service would not gct complctcly taxcd. Thus, lcr,-v o[ G S'l' on land vaLlue,

indircctly not allowod undcr Articlc 246A ol thc Constitution o[ India is being

levied duc to thc dccming hction. We should also undcrstand there would be

cases wherc thc land valuc is lcss than l/3'd vzLluc and in such cases the

Governmcnt is collccting lcss taxcs.

48. During thc I q,rlr OS1' Council mccLing, whcrc () S'l' ratos on sr:vcral goods and

scrviccs wcrc discusscd, thc Maharashtra and (iujarat Statc Finance

c lritmcnttMinistcrs opposcd thc l/3"r land dcduction proposcd by
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committcc. Maharashtra statc t'inancc Ministcr was of thc vicw that Lhc flat
cost consists of at lcast 5o7o ot land c,st in Maharashtra. (iiving 3oo,/o land.
deduction will lead to litigation and Courts may givc :rdvcrsc judgements on
this. Hc suggcstcd giving thc land valuc according to thc rcady rcckoner or
stamp duty valuc.'l'hc discussion in this mccting and conscqucntly issuc of
notification No. I I /2017-cr(R) darcd 28.06.2orr dccming rhc valuc of land as
l/3d of the t.tal am,unt chargcd itscrf sh.ws lh.rt thc (i.vcrnmcnl has acted
arbitrarily and without any scicntific rcason to arrivc at thc basis of I /3r.r

49. Thc Suprcmc court in a catcna of dccisions hcld that any action undcrtal<en
by the ccntral Govcrnmcnt or Statc Govcrlrmcnt .rbitrarily would amount to
a violation <-rf Articlc l4 ot thc constitution ,f India anci bccomcs invalid.
Furthcr, it was also hcld [har whcn thc trctual valuc is availablc thc statutcs
or rulcs cannot prcscribc a dccmcd valuc ignoring thc actual valuc. Fcw of thc
decisions which had discusscd this issuc arc as follows:

a. Supreme Court in case of Wipro Limited Vs UOI 2OlS (319) ELT lZZ (SCl

whilc cxamining thc validity o[ dcomcd valuc of k.rading ancl unloading as lyo

of thc FOB valuc frrr thc purposc of dctcrmining thc asscssablc value for
calculating thc customs duty it was hcld thar "31. In contresl, houteuer, the

impugned amendment dated 5-7 1g9O has changed the entire basis o/
inclusion of knding, unloadinq and handling chttrqes associated. with the

deliuery of the imporLetl qoods aL lhe place of impoflation. Whereas

fundamental principkt or bo.si.s rc'-m.o,tns unalteretl in.sofur us olher ttuo costs,

uiz., the cost oJ' tr(rnsporlatir>n ctru1 tlrc cost of insurunce stipulaled in clouses
(a) and (c) of sub-rule (2) are concerned. ln respect of the.se tu)o costs, prouision

is retained by specifuing thal theA would be appltcabte ontu iJ Lhe ectuel cost

is not ascerlainable. ln contrust, there is a u)mple\c deuitttion and deperlure
inso/nr as ktadin11 uttlotttlingl ctntl hant<llitg charges are concerned. The
proulso nou, stipulates 7o/o of the free on-board ao,lue of the goods

lrrespectiue of the Jact urhether o;ctuo'l cost is ascertainable or not.
Haoing referred. to the scheme of Section 14 o;f the Rules in detail
abotE, this connot be countenanced. Thi-s prooiso, lntroduces liction
as fdr as addition o:f cosf of load.ing, unloading and landling charges

is concerned, eten in those ccses uherc actudl cost pojd on such dn

account is a uailable and ascertainable. Obviouslg, it is contrary to the

proulslons oJ Section 74 and. utould clearlg be ultra vires this prouision.

d are

|.
r_t,

We are rrlso of the opinion tha,t when the actual c
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auailable and. ascertainable, introd.ucing a fiction for arriaing at the
Purported, cost oJ[ loading, unloading and handling charges is clearlg
arbitrary utth no nexus uith the objectiaes sought to be orchieved. en
tlle contrary' it goes against the objectiae behind. section 14 nanrclg to
accept the G.ctua,l cost paid. or pagabre and. eaen in the absence thereor
to arriae dt the cost which is most proximate to t]/.e c.ctuoil cost.
Addition oJ 7o/o of free on-bodrd oarue is thus, in the cir(jl:f/nsxclnce,
cledrlg d.rbitrary and irrationar and. utourd. be aioratiae oJ Articre 14 of
the Corrstitution

This dccision clcarl statcs that wh(:n thc actual val available. the
prssqrplla!1llqf!!l"@,seqq is arbitrarv and
irrational. Sincc thq baclgr11qfrd qf_lhg plqs_qnl rsluc_4qdth volved

LIC )S

e lssue In

, iL can bc concludccl t

asl

in thcse dccisions arc onc and thc samc hat the
taxpaver can claim thc actua!_ffaluc of lerf4alijSguq.tion whcrcvcr available
and thc dccmin s()[ I /3'd valuc as land valuc is arbitr rrratlonal and
will not hold qood.

b. The Supreme Court in case of Indian Acrylics Vs UOI 1999 (1f31 ELT
373 (SCl it was held that,,Z. ,l,he axchanqe rate Jixerl bu the Reserue Bank
of India is the eccepted Ltn(l detern-Linetiue rate <t-[ exchunge for foretgn
exchange rransactiotls. If it is to be deviated from to the extent tho,t the
notification dated. ZTth March lgg2 does, it must be shourn that the
Central Gouernment had. good reasons for doing so. ,l'he 

Reserue Bank of
India's rale, as ute haue potnted out, pn.s R.s. 25.95, Lhe rate ftxed bg the
notiftcalion da.ted. 27th Man:h t 992 u..s /r,s. 3l .4 4, so th.t there was
diJlerence of ds much a,s /1.s. 5..51. In the absence of ang materlal placed
on recotd bg the respondents afld in the absence oJ so much o.s o.

re(Iso,2 stated. on aflid.avit ifl thi.s behalf, the rate Jixed bg the
notifTcation d.ated 27th March, 1992 nrr:z,st be hetd to be arbitrary,
This dccision statcs thc whct.t hc crn mcn I is prcscribincadccmcd value
deviatinq from thc:tctual valyS 4-v4!lAblC, !hc!L.it musl hqyq a good rcason
for doing so. lf thcrc is no rca son thc dccmcd valuc shall bccomc invalid.
On-soins th rouqh ttrc ijSrleU!1,cr!_Mcc'ting Min u tcs. ir is quitc eyid Cnt that
no reason has bccn rccordcd whilc decming thc valuc of e4d 3'd o[ total
amount.

c. 'lhc suprcmc c.urr in casc .r'Hindustan polymers case vs collector of
lcvicd onCE 1989 (431 ELT 165 (SCl hcld rhar lhr: Ijxr;isr: l)uly can not
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notional valucs. Thc Suprcmc Court has madc thc following obscrvations
"'l'he scheme of rhe otd secti<;rt 4 is inclispute<ity k: clerermine the assessabre
wlue of the qoods on the brz.sis of the prk:e churqetl b.q the a-ssess<re, less
certain abatements. 'l'here wes no question oJ- making ang ad.tltlions to the
price charged. by lhe assessee.,l,he essential basis of the ,,assessable 

ualue,,
of old Seclion 4 uas the wholesale cash price charge<). by the a-ssessee_ To
conslrue new Section. 4 tts nout sugoeste<i uould amounl to departing from
this concepl and replaciryl it utith the concept oJ' e notional ualue compising of
the u.tholesale cash price plus certain notional charges. l,his would. be a
radical deparlure from old section 4 and. cannot be said to be on the same
basis. Il has to be bome in mind that the meusure of excise duty is pice and
not value.o.

From this dccisio n i1 can llc u nd rstood ths!__!hqr4l uation c:rnn ot bc
cxtcndcd bcvond lcvv and i!_!tr,c_1!qgLcg-lq, thc lcvv_is 

-rqn
ply of soodsSLIP

zrnd scrvicc whcrcin scctlon [_p1gs q{Lc51aluation mcchanism lor su of
goods and -5gryicc.s. Howcvur, thc notific:ltion No. I CTIRI datcd
28.06.2017 prcscri bcs thc valuation mcch anism ftrr thc Iransac trons

ilvqlyinq land. -urhc!!in r-! p':ltporcd 19 _t?r.I_ lhc rlotie&{ ylrlu-q-ql 2/!,{_9t the
value of thc considcration r()ccl\/ from thcir customers

50. The valuation adoprcd by thc N,ticcc is also supportcd by thc oujarat High
court decision in casc of Munjaal Manishbhai Elhatr vs uor 2o22-TroL-663-
HC-AIJM-GST whcrcin thc High Court has hcld that dccming fiction of 1/3,d
land dcduction is ultra-vircs thc statutory provisions whcrcvcr thc actual land
value is availablc. Thc rclcvant cxtract is as lolkrws

^'lhus, mandatory application rf deemirg1 ftctfutn of I / 3 o]' totat aqreement

value towards lantl euen though the actual ualue oJ' tanct is a^scerrainqble is
clearly contrary to lhe prouisions an<l schente oJ' lhe CGS.I, Act and thereJbre

ullra-uires the stetutory prouisions.,,

51' Noticcc would likc to submit rhat lrom thc abo'c rcfcrrcri dccision, it is clcar
that whercver thc actual land valuc is availablc, thc samc can bc takcn as
dcduction for thc purposc of paymcnl- of OST and thc dccming fiction of l/3'd
land valuc as dcduction is ultra-vircs thc statutory provisions. Hencc, Noticee

would likc to submit that thc compliancc madc by thc Noticec is in
accordErncc with thc law and thcrc is no short paymcnt o[ GS.l', Lhcreforc, the
demand proposcd by thc impugncd noticc nccds to bc droppcd.
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In Re: No irregular avai}nent of ITC:

52. Noticee submits that the impugncd noticc has allcged that thc Noticec has
excess claimcd ITC of Rs. 44,51 ,756/- (C(iS't tts. 22,25,87a /- SGST Rs.

22,25,A78 /-l in GSTR-3B as comparcd ro r-hc tax dcclarcd b-y thc supplicrs of
Noticce in GSTR-O I .

53. Without prcjudicc to the erbovc. Noticcc submits that ITC cannot be denied
merely duc to non-rcflcction of invoiccs in (iS'l'lt-2A as all thc conditions
specified undcr Scction 16 ol- CGST AcL, 2OlT has bccn satisficcl. Further,
Noticcc submits that GS1'R-2A cannot bc takcn as a basis to dcny thc ITC in
accordancc with Scction 4 I , Scction 42, Rulc 69 of CGST Rulcs, 201 7.

54. Noticec submits that thc condition lor availmcnt of crcdit is providcd under
section 16(2) of thc Ccntral Goods and Scrvicc Tax Act,2OlZ which do not

statc that crcdit availcd by thc rccipicnt nocds to bc rcflcctcd in GSTR-2A,

furthcr noticc has also not bccn bought out as to which provision under thc
Centra-l Goods and Scrvicc Tax,2017 or rulcs madc thcrcundcr rcquires that
credit can bc availcd only it thc samc is rcflcctcd in (}STR- 24. Hcnce,

issuarrcc of thc noticc on such allcgation, which is not cnvisagcd undcr the

provisions ol thc C(iS'l'/SOS'I'Act,. Dxtracr o[ scction l6(2)(c) is given bclow:
(Section 16(2)(c) sub/ect to th;e prouisions o, section 4t, the tux charged

in respect of such supplg hcts been acluallll puid to the Gouernment, either

in cash or througlh utilizatbn ol input tax credit admissible in respect of the

said supplg;"

55.As sccn from Scction l6(2)(c), I'l'C can bc availcd subjcct to Scction 4l of the

GST Act which dcals with thc r:laim o[ I'fC and thc provisional acccptancc

thcrcof.

"Section 41 . CLaim oI input tax credit and prouisiottel acceptance thereof

(1) Buerg registered person sh.uLl, subiect to such conditions and.

restrlctdons as; mlrLg be prescribed, be entitled to take the credit of
eliglble ln,P{Jt tox, cs sef.ossessed, in his return o,nd. such o.mount

shdll be credited on a provisional bdsis to his electronic credit ledger.

(2) 'l-he credit refened to tn sub-sectiott (1) shall be utilized only for payment of
se#:cssessed output tux .Ls per the relurn re|brred to it"L the said sub-section"
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From the above-rcfcrrcd scction, it is clcar that cvcry rcgistcrcd pcrson is
cntitled to takc crcdit of cligibrc l'rc as sclf-asscsscd in his rcturn and thc same
will bc crcditcd to thc clcctronic crcdit lcdgcr on a provisional basis.

56 ln this regard, it is submittcd that scction 42, ibi.(l spccifics thc mcchanism for
matching, rcvcrsal, and rcclaim ot l'l'c whcrcin it was clcarly stalcd thc dctails
of every inward supply turnishcd by a rcgistcrccl pcrson shall bc matchcd with
the corresponding dctaits ol outward supply lumishcd by thc supplicr in such
manner and within such timc as may bc prcscribcd.

57. Further, Rule 69 of GGST Rurcs, 20r7 spccifics rrlat thc crerim of ITC on inward
supplies provisionally allowcd undcr Scction 4l shall bc matchcd undcr Scclion
42 arler thc duc datc ror fu.-rishing thc rcturn in GSTR-03. Furthcr, thc lirst
proviso to Rulc 69 .rrso sr.atcs that if thc timc limi( f<rr furnishing Form GSTR-o1
specified under sccli.n 37 and Form GS1'R-2 spccificd undcr secti.n 3g has
becn extendcd thcn thc datc of matching rclating to thc craim of thc input tax
credit shall also bc cxtcndcd accordingly.

58.The ccntral Govcrnmcnr vidc Notilic:rtion No. 19/20r7-cr datod ou.ott.2olz,
20 /2017 -CT datcd 08.0u.2012,2912017-Cl. datcd 0s.09.20r7, 58/2012_ has
cxtcnded thc timc limil for filing GS1'R-2 and (isrR-3. Furthcr, vidc Notificzrtion
No. I I /20 l9-cl' datcd 07.03.20 l9 statccl rhr.rr rhc timc Iimir tor furnishing thc
details or rcturns undcr scction 3ti(2) ((isTR-2) and Sccrion 39(l) GSTR 3 for
thc months otJuly 2O l7 roJunc 2019 sh:rll bc notificd subscqucntly.

59. From thc abovc-rcfcrrcd Notifications, it is vcry clcar that thc rcquircmcnt to file
GSTR 2 and GSTR 3 has diffcrcd for thc pcriod July 201 7 to Junc 2019. Ln

abscnce of a rcquircmcnl to firc (]S'fr,r-2 and (is'r'R-3, thc malching mcchanism
prcscribcd undcr scction 42 rcad with Rulc 69 will also gct diffcrcd and bccome
inoperative.

60.Once the mechanism prcscribcd undcr Scction 42 to match thc provisionally
allowcd ITC undcr Scction 4l is not in opcraLion, thc final acccptancc of ITC
under Rule 7O is not possiblc thcrcby thc asscsscc can usc thc provisionally
allowed ITC until rhc duc darc for liring GSTR 2 and GSTR 3 is norincd. l-rcnce,
there is no rcquircmcnt [o rcvcrsc thc provisional ITC availcd cvcn though the
supplicr has not filcd thcir monthly CS'lll-3B rcturns till thc mcchanism Lo file
GSTR 2 and GSI'R 3 or any othcr ncw mcchatnism is madc availa
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6l.As section 41 allows thc provisional availmcnt trnd utilization of t'l'c, there is no
violation of scclion l6(2)(c) of (is'l Act 2O17, thcrcforc, thc ITC avai led by
Noticec is rightly cligiblc. Hcncc, rcqucst you to drop thc pr()cccdings initi.rtod.

62.The abovc vicw is also fortificd from thc prcss rclcasc dated 1U.10.2018 whcrein
it was statcd that "Il is claiJied thot the [umishtng of outwctnl cletaits tn FORM

GSTR-I by the correspond.tng supplter(s) ancl the lacilitll to uieu.t the same tn

FORM GSTR-2A by the recipient Ls in the ndture of toxpayer facilitatk;n and_ d.oes

not impact the abililg o[ the taxpayer to auail I'lC on scfcrsses.sment basis in
consonance uith lhe proui"^ion"^ of section I 6 oJ the Act. 'l'he apprehensi<>n lhat
[lC can be auailed onlu on the basis of reconciliation between IrORM OST'R-2A

and F0RM GSI"R-3B conducted beJbre the due d( e for liling of return in FORM

GSTR-3B for the month of September, 2Ol8 is unfounde<l <ts lhe same exercise

con be done therealter also.

From this, it is clcar that input tax credit can bc availcd cvcn if thc seLmc is not

indicated in Form GSTR 2A, and hcncc thc notico issucd is contrary to the szrme.

63.Without prLjudicc to thc abovc, Notic:cc submits thal c\/cn if thc matching

mcchanism is in placc, thc unmatchcd ITC amount will gct dircctly added to the

clectronic liability lcdgcr of thc asscsscc undcr sub-scction {5) of Scction 42 and

thcrc is no rcquircmcnt to rcvcrsc thc l1'C availcd.

64. Noticec submits that only in cxccptional cascs likc missing dcalcr ctc. the

recipicnt has to bc callcd for to pay thc amount which is coming out from Para

18.3 of thc minutcs of 28th CST Council mccting hcld on 21.O7.2018 in New

Dclhi which is as undor:

"18.3---- He hillhlighted thal u mujor chenge proposed wes that no [nput tax

credit can be amiled by lhe recipient where g4or:ds or seruices haue not been

receiued before Jilingl of a retunL bg the supplier. 'l'his would reduce the

number of pending inuoices Jitr u:hich inpul tox credit is to be taken.

'lhere would be no o;utomo;tic reaersal of input tax ctedit at the

recipient's end uhere tox httd nol been pLtid b11 tha supplier. Reaenue

.rdmirnlstro,tlo,r sho,ll Jirst try to recoaer the tsx from the seller and,

only ln soflte ?lxceptional circumstances like missing dealer, shell

compo:nles, closure o, bustness bg the supplier, inPut tax credit shatl

be recotnred from the ?eciplent bg following the due process o.f

al hearing. I le sLaled thet thoug tu<tuld
Rc

J
7

seruing of notice and person
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be parl of I'l' architecture, in the kttu lhere utould. qtntinue to be a pr<1yisisn
making the seller und the buuer jointly anll seuerally responsible for recouery
of lax, u.thich uas not pQitl by llrc supptier but creclit of which had. been
taken bg the recipienl. ,l'hts u.tortld ensure that the security of credit rucLs not
diluted completelg."

Thcrcby, issuing thc noticc with'ut chccking with .ur vcndors thc rcason for
non-filing of thc rcturns ctc. runs against thc rccommcndations of thc GST
council.

65.without prejudicc to abovc, Noticcc submits that cvcn if thcrc is diffcrential ITC
availed by thc Noticcc, thc setmc is accompanicd by a 'alid tzx in'oice
containing all thc particulars spccificd in llulc 36 oi C(iSl. Rulcs bascd on
which Noticcc has availcd ITC. I.'u rthcr, Noticcc su bmits Lhat thc valuc of such
supplies including ta.:(cs has bccn paid to such vcndors thercby satisfying all
the other conditions spccificd in Sccttrn l6(2) or thc cGST Act, 20 17. As all the
conditions of section l6(2) arc satisficd, thc l'r'c on thc samc is cligiblc to the
Noticcc hcncc thc impugncd noticc nceds to bc droppcd.

66. Noticce submits that tho fact o[ paymcnt or othcrwisc of thc taix by thc supplier
is ncithcr known t, us n.r is vcrifiablc by us, Thcrcby it can bc said that such
condition is impossiblc to pcrform and it is a known principlc that thc Iaw docs
not compcl a pcrson to do somcthing which hc cannot possibly pcrlorm as Lhe

lcgal maxim gocs: Iex non-cogit ad lmpossibili.r, as was held in the case of:
o Indian Seamless Steel & ALktgs Ltd Vs UOL 2OO3 (156) DL,I, 945 (Bom.)
o Hia Dnterpnse.s 7s CC, 20OS (t S9) DL'I' I 35 (t -LB). Aflirmed bg SC in

2008 (228) DL1', t61 (SC)

Thcreby it can bc said that thc condition which is not possiblc to satisfy, need

not bc satisficd and shall bc considcrcd as dccmcd satisficd.

67. Noticec furthcr submits thal for thc dcfault of thc supplicr, thc rccipicnt shall
not be penalized thcrcforc thc impugncd noticc shall bc droppcd. In this rcgard,
rcliance is placed on On Quest Merchandising India hrt Ltd Vs Government
of NCT of Delhi and others 2OL7 -T[OI-2251-HC-DEL-VAT whcrcin it was held
that

"54. 'l'he result oJ such read.inq doun uould bt: thttt the Depurlment is
precluded from in-uoking Sectkn 9 (Z) (t ol' thr: DVA'\' to denlt I.I.C to a

ransactionpurchasingq d.ealer who hus bona Jkle entered into u purch
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Lutlh a registered. sellinq <7eqk:r rtho ho.s i.s.sued u tax inuoice reJlecting lhe
' N number. In the euent that the selling dealer has failed. to deposlt
the tdx collected, bg him from the purchasing dealer, the refiEdg fot
the Depdrament utould. be to proceed. a.go:inst the defaulting selling
d.ealer to recover such tax and. not deng the purchasing dealer the
nc.n

6S.Noticec further submir-s that in casc of I-lor-r'blc Karnataka High court in a writ
petition rllcd by M/s oNXy Designs versus The Assistant commissioner of
com'ercial rax Batrgalore 2019(61 rMI 941 rcrating to Karnataka VAT has
held that "lt is clear th t tlle beneJit of input tox cannot be d,eprtued Lo the
purchaser dealer iJ' the purcha-ser dectler xttisfactorilq demonstrates thal u.thite
purchasing goods, he hus puid the amount of tux to thr: selling tleuler. II the
sellinq dealer has n<;l deposited the umount in Ju or, ptttl thereof, it would. be

for the reuenue to procccd Ltqctinsl the setlinq d.ealer"

69. Noticcc submits that undcr thc czrrlicr VAT lzrws thcrc wcrc provisions similar to
scction 16(2) ibir) which havc bccn hcld by thc courts as unconstitutional.
Somc of thcm arc as lollows

a. Arise India Llmited vs. Commissioner of Trade and Taxes, Delhi _

2O18-TIOL- 1f -SC-VAT was rcndcrcd lavorablc to rhc asscssec. This
dccision was rcndcrcd in thc contcxt of scction 9(2) {g) of thc Delhi
Valuc Addcd Tax Act,2004 which is a similar provision whcrcin the
crcdil availmcnt of thc rccipicnt is dcpcndcnt on thc action takcn by the

supplicr.

b. M/s Tarapore and Company Jamshedpur v. the State of Jharkhand
- 2O2O-TIOL-93-HC-JHARICIAND-VAT This dccision was rcndcrcd in
thc contcxt of scction lU (U)(xvii) of,Jharkhand Valuc Addcd Tax Acr,

2OO5 similar to thc abovc provision.

The decisions in thc abovc cascs would bc cqually applicablc to thc present

context of Scction 16(21 ibid

To.Noticee further_ !ijfb,f4ftg_,!ba! thc leet t[at !!re19 _is qlt requireme4t to
reconcile the invoices feqg9lC4 !LqSIR-? v! GSTB-3E is also e,vident

from the proposed amendment .ig_Section !6 of GST Act. 2O17 in Finance

bill, 2O21 as intro.4q9-e_4. rn_Parliunq4t_, -Hql_c_q, lbere Ls tro requirement to
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reverse any credit in absence of the legal requireme nt during the subiect
period.

7l.si it is Rule 36141 of CGST Rules 2077 as inserted w.e.f.
tion of reflection of vendor invoices in

GSTR-2A with Adtqc addition of t}re 2Ooh lwhich was later chansed to lO%
& further to 5%). At that time , the CBIC vide C ircrlar L23l42l2O19 dated
I1.11.2O19 catesoric v clarifiied th t the matchin u/r.36141 is req uired
onlv for the ITC availed after- qgJOjzqf 9 and not prior to that.
denial of the ITC fo non-reflection in GSTR-2A is incorr

Hence, the
r ect during the

subiect period.

72. Noticee submits that Rulc 36(4), ibid rcstricts thc tTC on thc invoices not
uploadcd by thc supplicrs. Ilowcvcr, such rcstrictions wcrc bcyond the
provisions of CGS'I' Act,2Ol7 zLs amcndcd morc so whcn Sccl_ion 42 & 43 of
CGST Act, 2Ol7 which rcquircs thc invoicc matching is l<cpt in abcyancc and
hling of Form GSTR-2 & Form GS'l'lR-S which implcmcnts thc invoicc matching
in ordcr to claim I'l'C was also dcfcrrcd. 'lhus, thc rcstriction undcr Rulc 36(4],

ibid is bcyond thc parcnt statutc (CGST Act, 2017) and it is ultra vircs. ln this
rcgard, rcliance is placcd on tho Apcx Court dccision in thc casc of Union of
lndia Vs S. Srinivzrsan 2Ol2 t2llll IrUl 3 (SC) whcrcin it was held tfutt "tf a rule
goes beyond the rute makirul powcr conlefted blt the slatute, the same has to be

d.eclared ullra utres. lJ'a rule suppl<tnts ony pntuision for uthich power has not

been conferred, il becomes ultra uires.'lhe busic resl is lo determine and consider

the source oI pouer which i^s relat<tble to Lhe ruLe. Simihrly, u rule must be in

uccord with the parenl stdtute as il cannot truuel begond it." [Paru t (t)

Oncc any rulc is ultra vircs, thc samc nccd not bc followcd. Hcncc, the

proposition to dcny thc ITC stating Lhat invoices not rcflcctcd in GSTR-2A

rcquire to be droppcd.

73. Noticec wishcs to rcly on rcccnt dccisions in casc o[:

a. M/s. D.Y. Beathel Enterprises Vs State Tax oflicer (Data Cell),

(Investigation Uling), Tirunelveli 2021(31 TMI lo2o-Madras High Court

whcrcin it was hcld :rs undcr: " I 2. 'l'hcrclorc, il thc tax had not rcachcd the

kitty of thc Govcrnmcnt, thcn thc liability may havc to bc cvcntually borne

by onc party, cithcr thc scllcr or Lhc buycr. ln thc casc on hand, thc

y rccovcry action against the

J
7

*

rcspondcnt docs not appcar to havc takcn an
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T4.Noticcc submits that irr thc casc of clobal Ltd. v. UOI - 2014 (31O1 E.L.T. 833

(Guj.| it was hcld that dcnial of I'l'C to thc buycr of goods or se nriccs for default

of thc supplier of goods or scn,iccs, will scvcrcly impact working capital and

thercfore substantially diminishcs:rbility to (:ontinuc busincss. 'lhcrcforc, it is a

scrious aflront to his righl to carry on his tradc or busincss guarantccd under

Articlc 19(l )(g) ofthc Constitution.

7.5. Noticcc submits that thc dcnial o[ ITC to thc buycr ol goods or scrviccs lor

default of thc supplier ol goods or scrviccs. is wholly r-rnjustificd and this causes

the deprivation of thc cnjoymcnt o[ thc propcrty. Thcrcforc, this is positivcly

violative of thc provision of Articlc 3OOA of thc Constitution o[ India - Ceatral

Exclse, Pune v. Dai lchi Karkaria Ltd., SC otr 11 August, 1999 [1999 (1121

E.L.r. 3s3 ls.c.ll

T6.Noticee submits that thc dcnial of ITC to thc buycr of goods or scrviccs for

dcfault of thc supplicr of goods or scniccs, clcarly lrustratcs thc undcrlying

objective of rcmoval o[ cascading cffcct of tax as statcd in thc Statcmcnt of

object and rcasons o[ thc Constitution (Onc llun And 'l'wcnty-Sccond
ct,

o
J

t'T.E 28

scllcr / Charlcs and his rr,,ifc Shanthi, on thc prcscnt transactions. 13.The

learned counscl for thc pctitioncrs draws my attcntion to thc SCN, dated

27.1O.2O2O, finalisrng thc asscssmcnt of thc scllcr by cxcluding thc subject
transactions alonc. I am unablc to apprccialc thc approach of the

authoritics. Whcn it l.ras comc out that thc scllcr has collcctcd tar from the

purchasing dcalcrs, thc omission on thc part of thc scllcr to remit thc tax in
question must havc bccn vicwcd vcry scriotrsly and strict action ought to
have bcen initiatcd against him. 14.'1'hat apart in thc cnquiry in question,

thc Charlcs and his Wifc ought to havc bcon cx:rmincd. 'fhcy should have

been confrontcd."

b. Jurisdictional lligh Court decision in case of Bhagyanagar Copper Pvt

Ltd Vs CBIC and Others 2O2l-TIOL-2L43-HC-Telangana-cST

c. M/s. LGW Industries limited Vs UOI 2O21 (f2l TMI 834-Calcutta High
Court

d. M/s. Bharat Aluminium Company Limited Vs UOI & Others 2O2l 16l

TMI

e. M/s.Sanchita Kundu & Anr. Vs Assistant Commissioner of State Tax

2022 l5l TMI 746 -_Calcutta Hish Court

\



Amcndment) Bill, 2014. it is an cslablishcd principlc o[ law that it is nccessary
to look into thc mischicf against which thc sl:rtutc is dircctcd, othcr statutes in
pari matcria and thc statc of thc l.rw at the timc.

77. Noticee submits that onc also nccds to considcr that Articlc 265 of the

Constitution which providcs that no tax shall bc lcvicd or collcctcd cxccpt by

authority of law. Hcnce not only thc lcvy but cvcn thc collcction of thc tax shall
bc only by authority of law.

In Re: I[terest urder Section 50 ls not applicabte

T8.Noticec submits that whcn thc principal amount is not payablc thcrc is no question

of payment of intcrcst. ln this rcgard, rcliancc is placcd on ths.Judgment of l-lon'ble

Suprcmc Court in thc casc of l)ratibha Proccssors Pvt. l.td Vs UOIO 1996 (88) D.L.T

12 (s.c.).

In Re! Demand under Sectiou 74 is not applicable:

T9.Without prcjudicc to thc abovc, Noticcc submits that whcn thc timc limit for

issuancc of noticc undcr Scction 73 is nol cxpircd, thc in\ocation of Section 74

is not warrantcd. In this rcgard, rcliancc is placcd on Godavari l(horc Cane

Transport Company Pvt. Ltd. v. Commissioncr 2Ol2 (26) S.T.R. 310 (Tribuna_l)

whcrein it was hcld that "/l lhu.s appears, the allegttktn of suppression of facts
was r.tised in the show-cause notice for the sole purpose of inuoking the proui^so

to Section 73(1) of the llirlance Act, 1994 and not Jbr any other purpose. As a
matter oI fact, il LUas not necessdr!4 for lhe deparlment lo inuoke the prouiso to

Section 73(1) ibid for demuru)iru) saruice tax from lhe a.s.sc.ssee y';r the aforesaid

peiod, which is within the normul perbd. ol limitetion prescrihed under Sectton

73(1). ln this scenarto, lhe penaLtu imposed by the Commissioner under Sectton

78 of thc Finance Acl, 1994 on lhc asse.s.sea on the ground of suppression of
loxable ualue of the seruice carurot be sustained. We, therefore, sel aside the

penaltA imposed under Seclion 78 ttf lhe Finunce Act, 1994 on the Noticee in

ApPeal No. st/ 68/ 2009."

80.Wi1h respcct to non-paymcnt o[ GST undcr rcvcrsc chargc mcchanism on

unregistered procurcmcnts, Noticcc would liko to submit that therc exists a

confusion rclating to paymcnt oI OSI' on unrcgistcrcd procurcmcnls and thc

industry has not paid CS I on thc samc as thc samc is vcry complex.

Understanding thc difficultics invoh,cd in implcmcntation oI RCM on

stt verse

r
i,

J

unrcgistercd procurcmcnts, thc govcrnmcnt h rcmovcd t
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chargc mechanism. This shows that thcrc wzrs a gcnuinc difliculty faced by the

trade which was also undcrstood by thc Govcrnmcnt and romovcd Lho sarne. In
these circumstanccs. it cannot bc said that thcrc is a supprcssion and intcntion
to evade paymcnt of tax. Hcncc, thc qucstion o[ invocation o[ Section 7zt does

not arise.

Sl.With respect lo diffcrcncc bctwccn ITC availcd in GS'lli-3B and GSTR-2A,

Noticec would likc to submit that during thc pcriod 2Ol7-18 and 201U-19, there

is no condition of rcflcclion of invoiccs in OSTR-2A lor availing the ITC and it is
onlv Rulc 36(4) ol CGST Rulcs,2Ol7.rs l-l scr.tcd w.c.f. 09.10.2019 has

man d d rh ot') dition of rcflcction o[ vcndor invoiccs in GSTR-2A with adhocatc

addition of thc 20% {which zls latcr hanscd to l0Yo & furthcr to 5701. At that(l

tImC thc CBIC vidc Ci ular 123J-L2/ 2019 datcd I l l 1.2019 cal"csoricallv

thc matchir-r _il6(41_rs rc_qurrcd _anly fgqtqhc_lTC ayadqgl_attgrfi t r

09. 10.2019 and not prior to that. I-lcncc. thc dcnial o[ thc I'l'C for non-rc{lcction

in GSTR-2A is incorrcct during thc subicct pcriod

S2.Noticcc would likc to submit that thc Noliccc has availcd thc I'l'C b:rscd on the

invoices reccivcd from our supplicrs and thc samc wcrc vcrificd by thc audit
party. Aftcr vcrification, no objcction was raiscd wilh rcspcct to ITC availed

except stating that thc Il'C was not rcflectcd in CSTR-2A. Thc ITC availcd was

disclosed in GSTR-3B and thc depzrrtmcnt is awarc of thc samc, hcncc, there is

no qucstion of supprcssion r-r[ thc samc. Furthcr, thc non-rellection o[ I1'C in

GSTR-2A is not in our hands and (hc szrmc is complctcly dcpcndcnt on the

llling status of our supplicrs. 'l'hcrcforc, thc samc cannot bc considercd as

suppression as dcfincd in Explanation to Scction 74 of C(iS'l' Act,2Ol7.

83.Thc samc vicw was takcn by various l-{igh Courts undcr GSI rcgimc and stated

that the ITC cannot bc denicd mcrcly for non-reflcction of invoiccs in GSTR-2A.

ln this regard, rcliancc is placcd on

, M/s. D.Y. Bcathcl Bntcrpriscs Vs Statc Tax olficer (Data CelU,

(lnvestigation Wing), Tirunclvcli 2021(3) TMI 1020-Madras l{igh Court

; Jurisdictional l-ligh Court dccision in casc o[ Bhagranagar Coppcr Pvt

Ltd Vs CBIC and Othcrs 2O2l -'lloL-2|43-l'lC-'lblangana-GST

; M/s. L(iW lndustrics limitcd Vs UOI 2O2l (12) l'Ml 834 -Calcutta High

Court

30
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i M/s. Bhzrat Aluminium Company Limitcd Vs UOI & Othcrs 2021 (61

TMI 1052 - Chattishgarh l-ligh Court

Sincc the issuc involves intcrprctation and exists confusion during thc disputed
period, thc supprcssion of [ac1s cannot bc invokcd.

84. Noticee submits that thc supprcssion o[ [acts cannot bc invokcd for mere

diffcrcncc bctwccn thc GSTR-2A and GSTR-3B. ln this rcgard, rcliancc is placed

on NKAS Scrviccs Pvt Ltd Vs Statc o[ Jharkhtrnd, 2022 (58]r G.S.T.L.257 (Jhar]

the Hon'blc .Jharkhand l-ligh Court hcld that whercin it was hcld that " Court

Jinds that upon pentsal (d GS'l' DRC-OI issur:cJ to the peliti<tner, although it has

been mentioned thal there is mi-smatch betueen OS"/R-34 and 2A, but that is not

suffrcient as the foundetionul atlegation for issuance ol nolice und.er Section 74 ts

tolally missing and the notice conlinue.s kt be uague"

85. Noticee would likc to submil. that thc impugncd rlrdcr has confirmcd thc pcnalty

under Scction 74 mcrcly on thc ground that thc Noticcc hzrd paid ccrtain taxes

on pointing out by thc audit ofliccrs. In this rcgard, Noticcc submits that the

lapse would not havc comc to light but for thc invcstigation o[ thc dcpartment,

standing alone cannot bc acccptcd as a ground lor confirming suppression,

misstatcmcnt or misdcclaration of facts. Any shortcomings noticcd during the

coursc of vcrification of rccords, ilsclf cannot bc rcasoncd that the del-rciency

was duc to mala lide intcntion on thc part o[ Noticcc. In this rcgard rclied, on

LANDIS + GYR LTD Vs CCD 2013 (290]r E.L.T. 447 (1'ri. - Kolkata).

86. Noticcc wish to furthcr rcly on thc Patna high Court dccision in casc of Shiv

Kishore Constructions Pvt Ll"d Vs UOI 2020 ( l0) l'MI 45 - I)atna l-ligh Court

whercin it was hcld thaL mcrc diffcrcncc bctwccn turnovcr in GSTR-3B and as

pcr TDS rcturn CSl'It-2A cannot bc considcrcd as supprcssion ol facts.

87. Noticec submits that Scction 74 is appticablc only whcn thc non-payment or

short paymcnt is duc to fraud or any willlul misstatcmcnt or supprcssion of

facts to evadc tax.
.74. (1) Where il appcars to the proper o!rtcer thet ang tax has nol been paid

or sflort paid or erroneousLrt re[unded. or where input tax credil has been

wronglg auailed or utilized by reason o[ fraud, or ang u.tillful-misslatement or

suppression of fucls Lo euatie tax, he shcttl serue rullce on the person

or uthich has been so shorf

J

chargeable uith tox tuhich has not been xt
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paid or to u.)hom the refund h<ts erroneously been manle, or who has u rongly

auailed or utilized input Lox credit, requiring him to show cause as to u_thg he

should not paV the amount speciJied in the notice alonq uith interest pe_Aable

thereon und.er section 50 and a perutltg equiualent to the tax specilied in the

nolice"

However, in thc instant casc, Noticcc has not supprcsscd any dctails to ttre
department. Thcreforc, thc proposal of impugncd noticc to demand tax under
Scction 74 is not corrcct and thc samc nccds to bc droppcd.

SS.Noticec furthcr submits that during thc coursc o[ audit Noticcc has subrnitted

all thc rclcvant information askcd for without any hesitation as and when

required. Furthcr, rcspccting thc judicial procccdings Noticce has givcn a proper

rcsponse against thc summons issucd by appciuing bcforc thc dcpartment

authorities. Noticcc submits that no inlormation is supprcsscd. Thc a]lcgation of

suppression of facts is not corrcct.

89.Further, Noticcc cxtracts thc mcaning of supprcssion cxplaincd in CGST Act,

2017

Explanalion 2. -For lhe purposes oI thi^s Act, the expressiott "suppression" shall

mean non-declaration of facts or inJbrmalion which ct toxable person is required

to decLare in the relurn, sto,temen4 reporl, or ang other documenl fumished under

this Act, or the rules made lhereunder, or failure to fumish any information on

being asked for, in writing, bg the proper ollicer.

90. Noticec submits that from thc abovc-rcfcrrcd Explanation-2 to Scction 74 of

CGS1' Act, 2017, lhc cxprcssion 'supprcssion' mcans not declaring the

information requircd to bc dcclaLrcd in thc rcturn or failurc to furnish any

information on bcing askcd [or, in writing by thc propcr officcr. In the present

case, Noticcc has submittcd (hc rcquircd inlormation as and whcn callcd lor by

the dcpartmcnt authoritics. Furthcr, thc auditcd financial statcmcnts wcre also

submitted. Hencc, thc proposal o[ impugned noticc to imposc a penalty is not at

all tenable.

9l . Noticce further submits that supprcssion mcans not providing information that

thc person is lcgally rcquircd to statc but is intcntionally or dclibcratcly not

stated. Whcrcas in thc instan( casc lull facts of prcscnt SCN wcrc well disclosed

before authoritics as and whcn rcqucstcd by way of clear & specific lettcrs.

vicu, o[ tho la what

r
t

Further, thcre is no willful misstatcmcnt by Noticcc i

7
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is believed to bc corrcct as bacl<cd by lcgal provisions was put forth beforc the
authorities.

92.In this rcgard, thc noticc submits that supprcssion or conccaling of inforrnation
with an intent to cvadc thc paymcnt ol Lax is a rcquircmcnt. for imposing the
pcnalty. lt is a scttlcd proposition o[ law that whcn thc ?lsscsscc acts with a

Bonafcdc bclicf cspccially whcn thcrc is doubt as to statutc also thc law being
new :rnd not yct undcrstood by thc common public, thcrc cannot bc an
intention of cvasion and penalty cannot bc lcvicd. In this rcgard, we wish to rely
upon thc following dccisions of thc Suprcmc Court.

i. Commissioncr of C. Ex., Aurangab:rd Vs. Pcndhakar Constructions

2Ol1(23} S.T.R. 75(Tri. -Mumt

ii. Hindustan Stccl Lrd. V. Srarc of Orissa - 1978 (2) ELT (.,l 59) (SC)

iii. Akbar BadruddinJaiwani V. Collcctor - l99O l47J DLT I 6 1(SC)

iv. Tamil Nadu Housing Board V Collcctor - 1990 (7 4l DLT I (SC)

93.Nol-icee submits that mcrc non -paymcnt/ short paymcnt ol Lax pcr sc does not

mcan that Noticcc has rvillfully <xlntravcncd thc provisions with thc intent to

cvadc paymcnt o[ tax. In this rcgzrd, rcliancc is placcd on Uniworth Tcxlilcs Ltd

v. Commissioncr 20 I 3 (288) E. L.1'. I 6 I (S.C.).

94. Noticce submits that no pcnalty should bc imposcd for tcchniczrl or ve nial

brcach of lcgal provisions or whcrc thc brcach flows from thc bonalidc belief

that the ollendcr is not liablc to act in thc manncr prcscribcd by thc statute.

Relied on Hindustan Stccl Ltd. v. Statc of Orissa -1978 (2) E.L.1'. (J I59) (S.C.).

95.Noticec furthcr submits l"hat it was hcld in thc casc of Collcctor of Customs v.

Unitcch Dxports Ltd. 1999 (l0t]) 8.1,.T.462 (1'ribunal) that- '? Ls settled position

that penaltA should- nol be imposed for the sake of leull. Penaltg is not a source of
Reuenue. 'l'he penaLlg can be imposed depending upon the lacts and

circumstances oI lhe case that there i^s a. clear Jindinq bu the authorities betow

thnt this case docs t:rot warrant the imposition oI penult!4.'l'he respondenl's

Counsel has olso relied upon lhe decision td the Supreme Courl tn the case of M/ s.

Pratibha Proces.sor.s u. lJnion oJ lndia reporled in 1996 (88) D.1,.1'. 12 (5.C.) that

penalty ordiruJrily leuied for some conlumacious conduct or for a d.eltberate

uiolation of the prouision-s of the particular slalute." I'lcncc, a Pcnalty cannot be

3
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imposcd in thc abscncc o[ dclibcratc dcfiancc of thc law cvcn i[ thc statutc
provides for thc pcnalty.

96.Noticce submits that lrom thc arbovc-rcfcrrcd casc laws, it is clcar that Noticee

has not willfully misstated any facts, thercforc, thc imposition of penalties is not

warranted.

9T.Noticee submits that Pcnalty, as thc word sugUcsts, is punishment for an act of

dclibcratc dcccption by thc asscsscc with thc intcnt to cvadc duty by adopting

any of the means mcntioncd in the section. ln this rcgard wishes to place

reliance on Rajasthan Spinning & Wcaving Mills 12009 (238) D.L.'1. 3 (S.C.) &
Commissioncr of Ccntral Excisc, Vapi Vs l(isan Mouldings l.td 2010 (260) E.L.T

167 (S.C)

gS.Noticce submits that all thc cntrics arc rccordcd in books of accounts and

financial statemcnts nothing is supprcssed hcncc thc issuancc of Noticc under

Scction 74 is not valid. Wishcs to placc rcliancc on LEDER FX Vs DCTO 2015-

TIOL-2727 -HC-MAD-CT; Jindal Vijayanagar Stccl Ltd. r,. Commissioncr - 2005

(192) E.L.T. 4 l5 (Tri-bang).

99.Noticcc submits that (iST bcing il ncw law, thc imposition of hcavy pcnalties

during thc initial ycnrs of implcmcntation is not warrantcd. Furthcr, the

govcrnmcnt has bccn cxtcnding thc duc datcs &, waiving Lhc latc fces for

dclaycd filing ctc., to cncouragc compliancc.

100. Noticec submits that OSl'bcing a ncw law and tradc is no1 much convcrsant

with the proccdurcs, thc imposition ol hcfty pcnalty for mcrc dclay in filing of

rcturns wiil advcrscly impact thc tradc. Furthcr, thcsc hcfty pcnaltics may lcad

to the closure of busincss of thc Noticee hcncc thc samc shall bc avoided.

10 l. Noticee submits that thc GSI' is still undcr trial-and-crror phasc and the

assessccs are facing gcnuinc difficultics and thc samc was also hcld by various

courts by deciding in lavour of thc asscsscc. 1'hcrcforc, thc imposition o[ the

penalty during thc initial trial and crror phasc is not warrantcd and this is a

valid reason lor sctting asidc thc pcnaltics. ln this rcgard, rcliancc is placcd on

a. Bhargava l[otors Vs UOI 2019 (261 GSTL 16a (Dell whorcin it was

hcld that "Thc (iS'l'systcm is still in a 'trial and crror phasc'as far as

conccrncd. IJvcr sincc thc datc thc GSTN
c

its implcmcntntion is
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bccamc opcrational, this Court has bccn approachcd by dcalcrs facing
gcnuinc ditficultics in liling rcturns, clariming input tax crcdit th rough
thc GST portal. Thc Court's attcntion has bccn drawn to a decision of
thc Madurai Bcnch of thc Madras tJigh Court datcd lOth September,
2018 in W.P. (MD) No. lit532/20 l8 (Tara Dxports v. Union of India)

l2ol9 l20l G.S.T.L. 321 (Mad.)l whcrc aftcr acknowledging rhe
proccdural difficultics in claiming input tax crcdit in thc TRAN- l torm

that Court dircctcd thc rcspondcnts "cither to opcn thc porta.l, so as
to cnablc thc pctitioncr to filc thc TRAN- l clcctronically for claiming
thc transitional crcdit or acccpt thc manually filcd 'I'RAN- i,, and to
allow thc input crcdit claimcd "al-tcr proccssing thc samc, if it is
othcrwisc cligible in law

b. 1'hc lyrc Plaza Vs UOI 20l9 (3O) GSI'L 22 (Dcll

c. Kusum Entcrpriscs Pvt Ltd Vs UOI 2019-TIOL- 15O9-l-lC-DeI-GST

lO2. Noticec cravcs lcavc to altcr, add to and/or amcnd Lhc abovc rcply

103. Noticce would also like to bc hcard in pcrsonal, beforc any Noticc being
passcd in this rcgard.

Villa ds

ed tory
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BEFORE THE ADDITIONAL/ JOINT COMMISSI ONER OF CNTRAL TA)(,
SECUNDERABAD GST COMMISSIONERATE,f, GST BHA\/AN

Sub: Proceedings under Show Cause Notice vide C.No. V/OI/GST tZal2O2O-GR.l2lCIR-I dated O5.O1.2O22 issued to M/s. Villa Orchids LLp.

I, 9!E$!L floDl FAetnlgB or M/s villa orchids LLp hereby
authorjzcs and appoint Ilircgangc & Associ:rtcs LLp, chartcrcd Accountants,
Bangalorc or thcir partncrs and qualificd staff who arc authorizcd to act as an
authorized reprcscntat.ivc undcr thc rclcvant provisions of thc law, to do all or any
oI the following acts: -

a. To act, appcar zLnd plcad in thc abovc-notcd procccdings bcforc thc above
authorities or any othcr authoritics bcforc whom thc samc may bc posted
or hcard and to lilc and takc back documcnts.

b. To sign, filc vcrify and prcscnt plcadings, applications, appcals, cross-
objecl"ions, rcvision, rcstoration, withdrawal :rnd compromisc applications,
replics, objcctions and alfidavits ctc., as may bc dccmcd necessary or
proper in thc abovc procccdings from timc Lo timo.

c. To Sub-dclcgatc all or any o[ thc aforcsaid pou,crs to any othcr
rcprcscntativc and I/Wc do hcrcby agrcc to ratify and conlirm acts done by
our abovc-authorizcd rcprosr:ntativc or his substitutc in thc mattcr as

HYDERABAD

my/our own acts ars i[ donc by
This authorization will rcm:rin in forc
this on 3l"t July 2023 at llydcrabad

TELANGANA - 500004

mc/us for all intcnts and purposes
d by mc/usc till it is duly

I thc undcrsigncd partncr of M/s l-lircgangc &
Accountants, do hcrcby dcclarc that thc said M/s Hi
rcgistcrcd lirm of Chartcrcd Accountants, and all

Address for service:

its parlncrs arc Charte
SA
red

For Hiregange& Associa
Chartered Accountan c o

r
* g

Venkata Prasad P
Partner (M,No. 2365 58

Associatcs LLP,
rcga ngc&, Associa

art
tcs

Accountants holding ccrtificatc of practicc and duly qu:ilificd to rcprescnt in above
proccedings undcr Scction l16 ot thc COSI' Act, 2017. I acccpt thc above-said
appointment on bch.rlf of M/s Hircgangc & Associatcs. 'l'hc firm will rcpresent
through :ury onc or morc of its p:rrtncrs or Stzrtl mcmbcrs who arc qualified to
rcprcsent beforc thc abovc authoritics-
Dated:31.07.2023

Hiregange& Associates LLP,
Chartered Accountants,
4th Floor, West Block, Anushka Pride,
Beside SBI Bank, Above Lawence & Mayo,
Road Number 12, Banjara Hills,
Hyderabad, Telangana 5OOO34
I Partncr/ employcc/ associatc of M/s l{ircgangc & Associatcs LLp duly qualified to
reprcsent in abovc procccdings in tcrms ofthc rclevanl law, also accept the above
said authorization and appointmcnt.

S.No. Name
I
2
3

4
5

Sudhir V S
l,at<strman Kumar K
Srimannarayana S

Mohammed Shabaz
Akash Heda

Qualification
CA
CA
CA
Advocate
CA

Membership No.
2L9 LO9
24L726
26L6t2
tslz>zzhe
l4qlll

Signature

Ac

,x
*

61

Hyderabad

tlyderabad

K
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