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gard. Kindly ackn o\,,,Iedge
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Date. 02.12.20/24

To
Thc Commlsslonor of CustHId"."bJ ;;;;i";;:i;s and centrar rax (Appears-Ilt,

nil:?l$:f,h3' r' s sldium noaa,

Dear Sir,

Sub: Filing of Repiy to Appeal against Department Appeal.Ref:

i. Departrrent Appeat vide Appeal No. 3OI2024-(S)DGST
ii. order_in-original No. s3/2o23-24-SEC_ADJN_io",oarr 

dated 0 1. 1 1.2023pertaiaing to M/s, Vilra Orchids LLp.

1. We have been authorized by M/s. Villa Orchids LLF
against the abov"."f"rr-"A O."r.*;:-. :-.."'""':: 

LLP to submit a Reply to A1:peal

represent berore your 
"jlT:":j :T::'":':'""#:. " 

No 3 0 / 2 02 4 - { s, o o., 
"" 

o
referred matter- A copy of authorization ," .,,."rt'ot"oondence 

in the above

memorandum. ---'-e'r*uu' rs attached to the Reply to Appeal

2. In this regard, we submit
the annexures 

""."r..."0 
a, we are herewith filing the Reply to Appeal along rvithto in the Reply to Appeal.

We shall be glad to provide
receipt of the appeal and po
Thanking you,

Yours faithfully,

ForM/s.HNA&Co.LLp
Clrartered Accoutltants

any other information i1] this re
st the heal.ing at the earliest.

Kumar X
Partner
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ORD MMI OF CUSTOMS & cD LS.II},

Appellant

Respondent

7rH FLOOR GST BHAVAN L.B, STADI ut{
HYDERABAD -50000r

Sub: Fllfirg 9f leply to appeal_ agatnst the appeal filed by the department videAppcal No. 3ol2o24-(s)DGST in the case of M-7s. villa orchids LLp.

BEItrIEEN:

payment of GST on the part of the Res

D, In response to the above flnal audit report, Responclent frled the detailec
along with appropriate annexures stating the reasons as to why there is no

1

pondent

The Ascistaat/Deputy Commissioner of Central Tax_
s€crrrderabad Divlsion, Sallke Senate,
l.t Floot, D. lyo. 2-4-416 & 41?,
Ramgopdpet, MG Road,
Secuaderabad-S000Og

AI\TD

M/c. Vllla Orchtds LLp,
2ad Floor, 54-18?/3 and 4,
Soham Mansion, M,G. Road,
Secundenbad, Telangana - SOOOO3

FACTS OF TIIE CASE:

A' M/s' v,la orchids LLp (hereinafter referred as ,'Rcspondenr,,) 
Iocatccl 1r1 !,,a

Floor, 5-4-187/3 and 4, soham Mansion, M.G. Road, secunclerabad,
Hyderabad, Telangana - S00OO3 is inter alia engaged in the provision of
taxable services viz. Works Contract serrices, construction services in r.spect
of residential villas and are registered witl.r Goods and Scn,iccs .I.:rx

department vide GSTIN No: "36AANFG4 a7ZC7ZH".
B. Respondent is availing Input Tax Credit (ITC) oftaxes paid on inputs ancl input

services and discharging taxes on output liability on a timely basis by frling
the monthly returns' Respondent has also filed the GSTR-O, for tJre periocl
2017-18 (July 2017 to March 2018) and 20 18- l 9

c' The departrnent has conducted an audit for the period Jury 2017 to tuarch
2019 and on verifrcation of the records certain points were observed and the
s,rme were communicated to the Respondent vide Final Audit Report No.
8$ | 2A2a-2J-GST dated 1 1.06.2021.
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E' Thereafter, Respondent was in receipt of the show cause Notice vide Ref No.
c.No. V/01/csr /78/2020-GF..|2/CIR-I dated 05.0 r..2022. ,rhe 

said scN rvas
duly replied on 04.08.2O23.

F. subsequently, Respondent was in receipt of ordcr-in-originar No. 33r,J023-
24-SEC-ADJN-ADC(GST) dated 01. 1 1.2023 confirming a demancl of Rs.
3,64,37,446/ - (Rs. 1,82,18,723 of CGST & SGST each) and appropriating an
afirount of Rs.3,o6o/- paid by the Responcrent vide DRC-03, ARN No.
AD36|222OO7|37K dated 19.12.2022 towards the tax demanded to such
amount by the SCN.

G' Subsequently, the said oro was subject to r.evierv based on the powcrs
conferred in section ga(l) of ttre Finance Act, r9g4 by the commissiorer of
Central Tax, Sesunderabad GST Commissionerate, and a Review order \o.
08 /2O24-25-GST dated lg.O4.2O2A was passed by the Commissioner and
directed the Assistant Commissioner to appcal agaillst the said Orcler_ln-
Original.

H' In line with the said direction, the Assista-nt commissioner has preferrecl an
appeal vide 30 /2O24-(Sl DGST stating that Interest clernanil of Rs.g27l_ ancl
penalty u/s 125 of the CGST/TGST Act, 2Ot7.
meo.orandum as Annernrre-_)

(Enclosed the appea.l

I In response to the above appeal, Respondent is liling the counter replv as
follows:

f
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REPLY D APPEAL

1. Respondent submits that tl.e grounds urged in the appeal filed by the dcpar.r*ent
are untenable in law since the same is contrary to farcts ar-rd.iudicial clecisirrs.

In Rp: Iaterest alrcadv paid bv Resoondent:
2. The impugned Appeal has stated that, .Ho,.teuer, the Adjudicating AuthoitA

dropped tle demand of interest of Rs.827/- utithout confinning the d.emand. as
proposed in the impugned Show Cause Notice a.ntl the.reby ctppropnotit u t i,e
interest patd ba the taxpager uide DRC-03 dated. 19.i2.2o22 toLuard.s re said
interest, r.uhich appears la be r:r:t legal and proper."

3' In this regard, Respondent submits that the interest that was demanded by the
Show Cause Notice was fully paid by Respondent. Respon<ient cloes )tot see any
further action required in the instance. The impugned Appcal has simply statccl
that the said appropriation of interest is not iegar \ .ithout providing any legal
backing. Hence, the impugned Appeal shall not be admitted and deserves to be
dismissed.

In Re: Penaltv on mlnor breach es cannot lre imDos cdr
4. The impugrred Appear has stated tJ.'at "It appears that the adjud.iccLt{rtg a,fihortta

had erred' to the ertent of dropping th.e penaltg und.er section J2s ofthe cGST Act,
2017."

5. Respondent submits that the tax demand paid by the Respondent amour.lls to
Rs'3,o60/- (Rs'1'530/- of CGST and sosr each). Il this rega-rc1, Respor.rricnt
would like to submit that penalty on such minor brezrches cannot be imposed in
accordance rvith section 126(r) of the cGST Act, 2017. Relevant extract of the
said provision is extracted below for ready reference:

'Section 126. General disciptines relatecl to penaltq.-
(1) No oficer un.der this Act shatl impose any penu|r q for min.or brerches ttj tLrx

regulations or procedural requirements and. in pcrnicular, any omissiorr or
mi-stake in doa,tmentation which is easiry rectif.abte and, mad.e without

ftaudulent intent or gross negligence.

Explanation,-For the purpose of this sub-section,_

(a) a breoch shall be consid.ered a "minor breach" i] the amount of tax titolted
is less than fiue lhousand rupees;
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(b) an omission or mistake in d.oanmentation shalr be consicleretl to be ettsirt)
rectifiable if tlLe same is an error apparent on. the Jace of record."

6. In accordance with the abo'e provision, the amount of Rs.3,o60/- is consiclered
a mir:or breach. Hence, imposing penalty on such breach is not in accorclance
with the law. Therefore, the present appeal shall not be admitted and cleserves to
be dismissed.

7' Respondent further submits that tl-e short payment ol interest itself is Rs.3,060 / -

but the grounds of department appeal stated that the penalty under section r2s
is required to be paid which is up to Rs.25,000/- under CGST and Rs.25,000/_
uader sGST' Hence, the demand of penalty far beyond the short paymr:.t of
interest is not correct. Thereby, tJ.e depar-tment appcal shall be sct asic.le.

8. Respondent submits that GST being a new law ancl trade is not much conversilrit
with the procedures and electronic filings, the imposit.i.n of hefty penalty for mere
delay in filing of returns rvill adversely impact the tracle,

9. Respondent submits that the GST is stil1 under the trial-ancl-error phase a,icl rhc
assessees are facing genuine difficulties the same was also helcl by variorls collrl.s
by decidiag in favour of assessee, Therefore, the impositiorr of the penalty drrring
the initial trial and error phase is not warranted ancl this is a valicl reaso, for
setting aside the penalties. In this regard, reliance is placed on

a) Bhargava Morors vs uol 2019 (26) GSTL 164 (Del) rvherein it rvzrs rrtld
that "The GS? sgslem is sfjll in a ,trial 

ctncl. error phase, as fir a-s ifs
implementation is concerned.. Duer stnce the crate the GSTN becrmte

operotionaL this court has been approached. by d,earers facing genuine
dilficulties in fiting returns, ctaiming input tox crecrit through the GST portar.

The court's attention has been dranun to a decisiott of th.e M.cltu ai B,:,tctr ,f
the Md.dras High Court dated. 10tLt September, 2O1g in W.p. (MI)) \ro.
18532/2018 (Tara Expor-ts u. tJnion of Indta) l2Olg (20) G.S.T.L. 321 (Mutt.)l

ulere afier acknowledging the procedurar riifJiantties in craiming input tax
credit in tle TRAN-I form that court d.irected rhe respond.ents neither to open
the portal, so as to enable the petitioner to fite the TRAN-I electronicctiiri 1,.,r.

claiming the transitional credit or accept the rrnn.ually Jited rRAN-l " ct,t:i rct

allou.t th.e input eredit craimed "afier processing the s.me, tf it is othe:nutse

\
eligible in taw
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b) The Tyre Plaza Vs UOI 2019 (30) GSTL 22 (DetJ

c,f Kusum Enterprises l\rt Ltd Vs UOI 20 19-TIOL- I 509_HC-De]_GST

d) Lease Plan India put. Ltd. u. Gout. of NC,t & Ors. 20 I9-TIOL-21ejt_llC-
DEL-GSI and

e) Blue Bird htre Put. Ltd u. union of India & Ors., 19- 4- C. L-
GST:

l0.Based oa the above referred submissions, the Responclent requests the Appelate
Autlority to reject the appeal of the department.

l l. Respondent craves leave to alter, add to, aad/or amend the above reply.

l2.Respoadent would also like to be heard in person before any order being passe<l
in this regard.

of Respondent

5



PRAYER
Therefore, it is humbly prayed to accept the submissions fi1ed by the Respondent
and dismiss the appeat filed by the department,
consequential relief as may deem appropriate.

and also grant any olher

Place: Hyderatad
Date:27.11,2024

endonP

a,;

1,

VERIFICATION

SoH&( Sxr rsHHbD} of M/s, Villa Orchids LLp (Respondent) he rein

do declare that what is stated above is trlle to the best of orlr information :u.rci r,t,.ir.ri

Verified today the 27tr, of November 2024

Place: Hyderabad

spondent
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. To..act:..appear and plead- in the above-noted proceedings before the aboveauthorities or any other authorities before whom the same may be posred r:r. lrr:,rcrand to file and tal<e back documents.o To sign, file, verify, and present pleadings, applications, appeals, cross_objcj.tions,
revision, restoration, withdrawa_l and co."p-ii"" applic-ations, *pfi"", 

"i.1".irr*and affidavits, etc., as may be deemed ,r"".."*y 
-o. 

proper in the aboveproceedings from time to tirne.
?o Sub-delegate all or any of the aforesaid polvers to any other representative andI/We do hereby agree to ratiS and conlirm acts done by our above-authorizedrepresen tative or his substitule in the matter as m
me/us for a]l intents a.rld purposes.

This authorization will remain in force till it is duly revokecl b1, p., llsi
Executed this 21et November 2024 at Hyderabad

I the undersigned partner of M /s. H N A & Co. LLp (Formerl

y/our own acts as if rlr)n,, lr)

-Signature
Associates LLP), Chartered Accountants, do hereby declare tl-rat the said M/s. H l\ A &Co. LLP (Formerly known as H lregange &Associates LLP) is a regrs terecl firm of CharteredAccountants and all its partners ate Chartered Accountants holding certificate of pr.actice
a.rrd duly qualified to represent in above proceedin gs uncl

v as Hireg;urfle &,

er Section 1 16 ol the SGS.l. Act
half of M/s, H N A & Co. LLp (Fornrerl v

S

known as H N A & C0, LLp). The firm will be representecl through any onc or more of itpartners or staff members who are qualified to represent before the above authoritiesDatedt 2t.1!.2024
Address for serviqe FoTHNA&Co.LLpHl{A&Co,LLP Chartered Accountants
{Formerly Hlregange & Associates LLP}
Chartered Accountants,

2017. I accept the above-sa id appointment on be

CA
BA LLB

4th Floor, West Block, Anushka pride
Above Hlmalaya Book World,
Road flumber 12, Banjara Hills KHydembad, Telangana EOOOA4 Pa*ner lM.No. 24L7Z6lI Partner/Employee/associate of M/s. H N A & Co. LLP duly qualified to represent in
above proceedings in terms of the relevant law, also accept the above said authorizatioll
and tment.

Qualilication I Mem. /Roll No. Signature

KM:W,

2!9to9

253989
262556

'ts I 2223120L6

sl
No,

Name

I Sudhir V S
2 Venkata Prasad P
3
4 Revanth Xrlshna K

Mohammed Shabaz

Srimann naS

Advocate
CA

6 Akasb Heda CA 26971L

i

.l
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