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Dear sir,

With respect to the show cause notice issued vide above refe rence number, we are
herewith submitting the reply in form GST DRC-06 along with the annexures as specified in
the reply. kindly consider th e same and drop further proceedings in this regard.

6. Documents uploaded
GST Modi Realty Miryalguda LLP Apr'20 to Mar'21_11zon.pdf Annexure (1).pdf
7. Option for personal hearing Yes @] No
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| hereby solemnly affirm and declare that the information given herein above is true and
correct to the best of my/our knowledge and belief and nothing has been concealed
therefrom.
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Name : SOHAMMODI

Designation / Status: Designated
Partner
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FORM GST DRC - 06
[See rule 142(4)]
Reply to the Show Cause Notice

1. GSTIN 36ABCFMGT7T74G2ZZ

2.Name M/s. Modi Realty (Miryalaguda) LLP

3.Details of Show Date of issue:
Ref. No. ZD360222017167R

Cause Notice 19.02.2022

4.Financial Year | April 2020 - March 2021

5.Reply

Given as Annexure A

6.Documents uploaded
a. Annexure-A

7.0ption for

Yes- Required No
personal hearing 4 )

8.Verification -

I hereby solemnly affirm and declare that the information given hereinabove is true
and correct to the best of my knowledge and belief and nothing has been concealed
therefrom. ]




ANNEXURE A:

FACTS OF THE CASE:

A.

M/s. Modi Realty (Miryalaguda) LLP (hereinafter referred as "Noticee") located at
5-4-187/3 and 4, Soham Mansion, 2nd Floor, M.G. Road, Secunderabad, Ranga
Reddy, Telangana 500003 is inter alia engaged in the provision of taxable sevices
viz. Works Contract and are registered with Goods and Services Tax department
vide GSTIN No: 36 ABCFM6774G2ZZ.

Noticee is regularly discharging GST liability on such supply of services and filing
periodical returns. Noticee has filed GSTR-09 for the period April 2020 - March
2021.the receipt

Presently Noticee is in receipt of the Show Cause Notice vide Ref. No.
ZD360222017167R dated 19.02.2022 for the period April 2020 - March 2021
under section 73 proposing to total demand amount of Rs. 30,83,456/- (CGST
Rs. 15,41,728/-, SGST Rs 15,41,728/-). (Copy of Show Cause Notice is enclosed
as Annexure-I).

. Subsequently, Noticee is in receipt of the Show Cause Notice vide Ref. No.

ZD361124013285S dated 13.11.2024 for the period April 2020 — March 2021
under section 73 proposing to total demand amount of Rs.45,12,002 /-(CGST
Rs.22,56,001/-, SGST Rs 22,56,001/-) along with interest u/s 50 and penalty
u/s 73 of the CGST Act, 2017.

. The Noticee has been filed reply against the above referred SCN on 24.02.2025

and attended the personal hearing on the same date. The adjudicating authority
has already passed drop proceedings order vide Ref.No: ZD360125054633J dated
30.01.2025 against the above referred SCN. Since the Adjudicating authority had
already verified, considered the submissions and passed the drop proceedings,
the present demand shall be set aside,

F. In response to the above notice, Noticee is herewith making the following

submissions




Submissions:
1. Noticee submits that they deny all the allegations made in as they are not

factually/legally correct.

2. Noticee submits that the provisions (including Rules, Notifications and circulars
issued thereunder) of both the CGST Act, 2017 and the Telangana GST Act, 2017
are the same except for certain provisions. Therefore, unless a mention is
specifically made to any dissimilar provisions, a reference to the CGST Aect, 2017
would also mean a reference to the same provision under the Telangana GST Act,
2017. Similarly, the provisions of CGST Act, 2017 are adopted by IGST Act, 2017,
thereby, the reference to CGST provisions be considered for IGST purpose also,

wherever arises,

Duplication of the proceedings:
3. The Noticee would like to submit that the Noticee has received another SCN on

the same issue vide Ref. No. ZD3611240132858S dated 13.11.2024 for the period
April 2020 - March 2021 under section 73 proposing to total demand amount of
Rs.45,12,002/-(CGST Rs.22,56,001/-, SGST Rs 22,56,001/-) along with interest
u/s 50 and penalty u/s 73 of the CGST Act, 2017.(A copy of the SCN in form
DRC-01 is Enclosed as Annexure II)

4. The Noticee has been filed reply against the above referred SCN on 24.02.2025
and attended the personal hearing on the same date. The adjudicating authority
has already passed drop proceedings order vide Ref.No: ZD360125054633.J dated
30.01.2025 against the above referred SCN. Since the Adjudicating authority had
already verified, considered the submissions and passed the drop proceedings,
the present demand shall be set aside. (Copy of drop proceedings order is enclosed
as Annexure III)

5. From the above-referred explanation it is clear that there is duplication of
demands and the same is not valid. In this regard, reliance is placed on
the following case laws:

A. Kandla Port Trust Versus Commissioner Of Central Excise & 8.7,
Rajkot 2019 (24) G.S.T.L. 422 (Tri. - Ahmd.) wherein it was held that
“The issue relates to demand of service tax on the charges collected as testing
charges of bitumen. It has been pointed out that it is a duplicate demand in
the sense that these charges are also included in the demand relating to




miscellaneous income. The appellants are not contesting demand under this
head, except for appropriate adjustment in demand under the head of
miscellaneous Income.

9. In view of the above, the appeal disposed of in following manner:-
(a)Demand on testing charges of Bitumen is confirmed. However, the same
needs to be requantified against the miscellaneous income as admittedly,
there is duplication of the demand.”

- Hindustan Copper Ltd. Versus Commr. Of C. Ex., Ranchi/Jamshedpur
2010 (259) E.L.T. 287 (Tri. - Kolkata) wherein it was held as follows

“3. No answers are forthcoming as to why a second Show Cause Notice dated
27-6-2005 was issued instead of an amendment to the Show Cause Notice
dated 9-3-2005. If it was felt that there was need for issue of fresh Show
Cause Notice, then there is no explanation as to why the first Show Cause
Notice was not withdrawn. The basis for wide variation in the costs of
production adopted in the two Show Cause Notices is not Jorthcoming. Such
huge demands have been confirmed mechanically and very casually by the
Commissioner by issuing cryptic notices and without discussing the issues
in proper perspective. Equally sad is the conduct of the assessee in not
making efforts to defend their case properly by presenting the basic facts
before the Commissioner.

6. Apparently both the notices cannot be allowed to be supported by the
Department as there is a clear duplication of demand. Thus, the department
has to necessarily make a choice as to which of the notices they want to
support before the Tribunal.

7. As already noted, both the notices have been passed by the same
Commissioner on the same date after hearing the representation of the party
and their advocate. Both sides have shown very casual approach leading to
issue of impugned notices. To avoid further embarrassment to the senior
officials of the assessee company and the officers of the department, we
deem it appropriate to set aside both the notices and remand the matters to
the Commissioner for de novo consideration after granting reasonable
opportunity of hearing and after taking into consideration all the relevant
materials on the issues and to issue a speaking notice.”

Simplex Infrastructures Ltd. Versus Commissioner Of Service Tax,
Kolkata 2016 (4) Tmi 548 - Calcutta High Court




“It was observed that there could not be two assessments for the same
period. Two show-cause notices could not, therefore, have been issued in
relation to the same period. There cannot be the double assessment for the
period 10th September 2004 to 31st September 2005 as the department has
sought to do. The periods pertaining to which the show cause notice dated
21st April 2006 and the show cause notice dated 7th September 2009 were
issued, overlapped to an appreciable extent. This is not permissible in law
as held by this court in the case of Avery India Ltd.-vs.-Union of India (2011)
(268 ELT 64) following the decision of the Hon'ble Supreme Court in the case
of Dankan Industries Ltd.-vs.-Commissioner of Central Excise, New Delhi
(2006) (201 ELT 517). Two show-cause notices could not have been issued
in relation to the same period. The impugned show cause notice, therefore,
cannot be sustained.”
D. Calcutta High Court M/S. Avery India Limited & Anr vs Union Of India
& Ors on 3 March, 2010
E. Rajesh Mittal Versus Union Of India, The Commissioner Central Goods

And Services Tax, The Assistant Commissioner Central Goods And

Service Tax, The Superintendent (Anti Evasion) Central Goods And

Service Tax, The Principal Commissioner State Goods And Service Tax,

The Assistant Commissioner State Goods And Service Tax, 2024 (2)

Tmi 127 - Gauhati High Court.

6. Also, two assessments are not permissible in law for the same period, especially
on the same issue and same period. This was confirmed in the decisions of
Duncans Industries Ltd. v. CCE 2006 (201) E.L.T. 517 (SC); Ambey Mining
Pvt. Ltd. vs. Commissioner of State Tax, Dhurwa 2023 (76) G.S.T.L. 191
(Jhar.); V.S. Enterprises vs, State of UP 2022 (56) G.S.T.L. 287 (All.); Core
Health Ltd. Vs. Union of India 2006 (198) E.L.T. 21 [Guj.); R.P Buildcon
Private Ltd. Vs Superintendent CGST 2022(10) TMI 501(Cal.);

7. From the above-referred submissions, it is clear that duplication of proceedings
is not valid under law and for the same reliance was placed on the above case

laws. Hence requesting you to consider the above submissions and drop the
proceedings initiated in this regard.




8. Noticee submits that the impugned notice has proposed demand under following
heads:

S.No. Particulars CGST SGST

Proposed to disallow excess input tax 60.956 3.60.956
A compared to GSTR-2A and GSTR-3B 3,60, gl

Exempted Turnover reported proposed
2 | to tax in the absence of documentary 11,80,772 11,80,772
evidence

3 | Total tax amount (1+2)

15,41,728 15,41,728

In Re: No Excess claim of ITC
9. Noticee submits that the impugned notice has alleged that there is an excess

availment of ITC in GSTR-3B when compared to GSTR-2A and proposes to
demand the tax amount of Rs.5,93,604/-(Rs 2,96,802/-in CGST and
Rs.2,96,802/- in SGST) along with the interest and penalty.

10.In this regard, Noticee would like to submit that Noticee has not availed any
excess [ITC and the Noticee would like to provide reconciliation between GSTR-2A
and GSTR-3B in following table:(A copy of Updated GSTR-2A is enclosed as
Annexure-IV).

8.No | Particulars CGST SGST

1 Net ITC claimed through GSTR-03 |47,12,331 47,12,331
excluding RCM

2 | ITC reflected in updated GSTR-2A 44,26,615 44,26,615

3 | Reversal of ITC in table No.7(l) of 37,615 37,615
GSTR-9 through DRC-03 vide ARN:
AD3612210093520

4 | ITC short reflected in GSTR-2A (1-2- | 2,48,101 2,48,101
3)

(Copy of Summary GSTR-3B summary and DRC-03 is Enclosed as Annexure-V &
Vi)

11.In this regard, Noticee submits that as to why Noticee is rightly eligible for ITC for
the following reasons:

a. ITC cannot be denied merely due to the non-reflection of invoices in GSTR-

2A as all the conditions specified under Section 16 of CGST Act, 2017 are

satisfied.




b. Noticee further submits that the Finance Act, 2022 has omitted Sections 42,
43 and 43A of the CGST Act, 2017 which deals ITC matching concept. The
Noticee submits that the substituted Section 38 of the CGST Act, 2017 now
states that only the eligible ITC which is available in the GSTR-2B (Auto-
generated statement) can be availed by the recipient. Now, GSTR-2B has
become the main document relied upon by the tax authorities for verification
of accurate ITC claims. Hence, the omission of sections 42, 43 and 43A has
eliminated the concept of the provisional ITC claim process, matching and
reversals.

C. Once the mechanism prescribed under Section 42 to match the provisionally
allowed ITC under Section 41 is not in operation and has been omitted by
the Finance Act, 2022 the effect of such omission without any saving clause
means the above provisions was not in existence or never existed in the
statue.

d. The Section 38 read with Rule 60 had prescribed the FORM GSTR 2 which
1s not made available till 30.09.2022. Notification No. 20 Central Tax dated
10th Nov 2020 has substituted the existing rule to w.e.f. 1.1,2021 meaning
thereby the requirement of Form GSTR 2 necessary in SCN to due
compliance of Section 38. In the absence of the said form, it was not possible
for the taxpayer to comply with the same. Further, Form GSTR 2 has been
omitted vide Notification No. 19/2 Central Tax dated 28.09.2022 w.e.f.
01.10.2022,

€. Section 42 clearly mentions the details and procedure of matching, reversal,
and reclaim of input tax credit with regard to the inward supply. However,
Section 42 and Rule 69 to 71 have been omitted w.e.f. 01.10.2022.

f. Rule 70 of CGST Rules 2017 which prescribed the final acceptance of input
tax credit and communication thereof in Form GST MIS-1 and Rule 71
prescribes the communication and rectification of discrepancy in the claim
of input tax credit in form GST MIS-02 and reversal of claim of input tax
credit. Further, Rule 70 has been omitted vide Notification No. 19/2022
Central Tax dated 28.09.2022 w.e.f 01,10.2022.

g. Itis submitted that neither the form has been prescribed by the law nor the
same has been communicated to the Noticee therefore it is not possible to

comply with the condition given in Section 42 read with Rule 69, Rule 70 and
71.




h. Noticee further submit that the fact that there is no requirement to
reconcile the invoices reflected in GSTR-2A vs GSTR-3B is also evident

from the amendment in Section 16 of CGST Act, 2017 vide Section 100

of Finance Act, 2021. Hence, there is no requirement to reverse any
credit in the absence of the legal requirement during the subject period.

1. The fact of payment or otherwise of the tax by the supplier is neither known
to Noticee nor is verifiable by Noticee. Thereby, it can be said that such
condition is impossible to perform, and it is a known principle that the law
does not compel a person to do something which he cannot possibly perform
as the legal maxim goes: lex non-cogit ad impossibilia, as was held in the
case of:

* Indian Seamless Steel & Alloys Ltd Vs UOI, 2003 (156) ELT 945 (Bom.)

» Hico Enterprises Vs CC, 2005 (189) ELT 135 (T-LB). Affirmed by SC in 2008
(228) ELT 161 (SC)

Thereby it can be said that the condition, which is not possible to satisfy,

need not be satisfied and shall be considered as deemed satisfied.

J- In the same context, Noticee also wish to place reliance on the decision in
case of Arise India Limited vs. Commissioner of Trade and Taxes, Delhi -
2018-TIOL-11-SC-VAT and M/s Tarapore and Company Jamshedpur v,
State of Jharkhand - 2020-TIOL-93-HC-JHARKHAND-VAT,

k. Section 41 allows the provisional availment and utilization of ITC, there is no
violation of section 16(2)(c) of CGST Act 2017

L. The above view is also fortified from press release dated 18.10.2018

m. Even if there is differential ITC availed, if the same is accompanied by a valid
tax invoice containing all the particulars specified in Rule 36 of CGST Rules
and the payment was also made to the suppliers, the Noticee is rightly eligible
for ITC.

n. The Noticee submit that under the earlier VAT laws there were provisions
similar to Section 16(2) ibid which have been held by the Courts as
unconstitutional.

0. Noticee wish to rely on recent decisions in case of

» Diya Agencies Versus The State Tax Officer, The State Tax Officer,
Union Of India,The Central Board Of Indirect Taxes & Customs, The
State Of Kerala 2023 (9) TMI 955 - Kerala High Court




» M/S. Henna Medicals Versus State Tax Officers, Deputy Commissioner
(Arrear Recovery) Office of The Joint Commissioner, State Goods And
Service Tax Kannur, Union Of India, Central Board Of Indirect Taxes &
Customs, State Of Kerala- 2023 (10) TMI 98 - Kerala High Court

» D.Y. Beathel Enterprises Vs State Tax officer (Data Cell), (Investigation
Wing), Tirunelveli 2021(3) TMI 1020-Madras High Court

» Bhagyanagar Copper Pvt Ltd Vs CBIC and Others 2021-TIOL-2143-HC-
Telangana-GST

» LGW Industries limited Vs UOI 2021 (12) TMI 834 -Calcutta High Court

» Bharat Aluminium Company Limited Vs UOI & Others 2021 (6) TMI 1052
- Chattishgarh High Court

» M/s. Sanchita Kundu & Anr, Vs Assistant Commissioner of State Tax
2022 (5) TMI 786 - Calcutta High Court.

12.From the above-referred case laws it is clear that the Noticee is rightly eligible to
claim of Input Tax credit. Thereby, the Proceeding to this extent needs to be
dropped.

In Re: Exemption claimed on Turnover of Rs 2,11,50,875/- as per provisions of
GST Law
13.Noticee submits that the impugned notice has alleged that Noticee has claimed

exemption on the output turnover of Rs 2,11,50,875/- in the GSTR-3B Returns
submitted but failed to file documentary evidence for claim of exempted turnover
and hence proposed to tax demand of Rs 23,61,545/- (Rs. 11,80,772/- in CGST
and Rs. 11,80,772/- in SGST).

14.In this regard Noticee submits that the exempted turnover of Rs 2,1 1,50,875/-
declared in GSTR-9 is pertaining to sale of land and to evidence the same Noticee

herewith enclosing the agreements on sale of land on sample basis as Annexure-
VII.

15.Noticee submits that as per Entry 05 of Schedule I1I of CGST Act, 2017 sale
of land and building is neither of supply of goods nor supply of services.
Hence, Noticee correctly recorded the sale of land under non-GST supply.
For the ease of reference, Noticee extracting the entry 05 as below:

5. Sale of land and, subject to clause (b) of paragraph 5 of Schedule II, sale of




building.

16.In view of the above submissions, Noticee requests your good office to consider

the above submissions and drop the further proceedings to this extent.

In Re: No reversal of proportionate ITC under Rule 42 of CGST Rules, 2017 is
required.
17.Noticee submits that the impugned notice has alleged in the note to Para 2(A) of

SCN that proportionate common ITC is to be reversed on non-business
transactions & exempt turnover supplies under section 17(1) & (2) where the
goods or services or both are used by the registered person partly for the purpose
of business, partly for other purposes or partly used for effecting exempt supply
and partly for taxable supply then the amount of credit shall be restricted to so
much of the input tax as is attributable to the taxable supplies in the course of
business. Hence, Noticee proposed to make apportionment of available ITC under
Rule 42 & 43 of CGST Rules to arrive at the eligible ITC as details given below-

sl Issue Table no. Value of CGST SGST
No in outward
GSTR-3B supply
1 |Total supplies 3.1-3.1(D) | 8,50,20,859
2 |Exempt 3.1(c)+3.1(e) [2,11,50,875
supplies
3 | Proportion of 0.248772
common ITC
which has to be
reversed to the
extent of exempt
supply (2/1
above)
4 | Common input | 4A+Transl 47,46,404 | 47,46,404
tax credit + Trans2
S |ITC to be reversed |[S.No.2]/ [S. 11,80,772 | 11,80,772
No.1] X
[S.No.4]
6 | ITC reversed 4B(1) 0 0
7 | Difference /Excess |S.No.5 (-) 11,80,772 | 11,80,772
ITC claimed S.No.6

18.In this regard, Noticee submits that the Noticee has not availed ITC on exempted
supply since the exempted supply being portion as sale of land value. The
Noticee further refers to para 5 of Schedule 11l of CGST Act which states

that activity of sale of land is neither supp

of goods nor supply of
services. :

10



19.1n this regard the Noticee submits that the Ld. Authority has arrived the amount
of Rs 94,92 808 /- (SGST RS 47,46,403/- & CGST RS 47,46,403/-) as common
input credit erroneously from the Table 4(A) of GSTR-3B which provides the
details of total ITC availed in GSTR-3B.

20.Noticee submits that the details of the turnover declared in table 5C, 5D, 5E and
SF of GSTR-09 are as follows:

SI No in Nature of supply Amount
GSTR-09
5C Supplies on which tax is to be paid by the 0
recipient on reverse charge
sD Exempted 0
SE Nil Rated 0
5F Non-GST supply (includes ‘no supply’) 2,11,50,875
Total 2,11,50,875

21.With respect to Non-GST supply, Noticee submits that the same are received
towards Sale of land which is neither supply of goods and nor supply of services
as per Schedule III of the CGST Act, 2017. Therefore, the same shall not be
considered as a supply at all. Once it is not a supply, then the same cannot be
treated as an exempted supply for the purpose of reversal of ITC under Rule 42
of CGST Rules, 2017. Hence, the demand to that extent needs to be set aside.

22.Noticee submits that the reversal is required only on the ITC availed on common
inputs and input services which are used for providing both taxable and
exempted supplies. However, in the instant case Noticee has not used any
common inputs or input services for the purpose of providing taxable supplies
and sale of plot. Once there is no common credit, there is no requirement to
reverse any ITC under Rules 42 of CGST Rules, 2017. Hence, the demand to that
extent needs to be set aside.

23.Further, Noticee is involved in construction of residential villa's and Noticee has
taken input on the construction’s services on inwards supply like cement, iron,
etc. The above submission made with respect to para no.9 & 10 there nowhere
relation to sale of land with respect to input taken on the cement, iron etc. Since
the pure sale of land is covered under Schedule -Ill, there is no requirement to
discharge any GST on the same. Also, there is no ITC availed with respect to
such sale of land. Hence, the impugned SCN is not correct and the same needs
to be set aside. :

11




24.Further Noticee would like to submit that the Noticee has not utilized any input
or input services towards the sale of land and therefore, there is no requirement
to the Noticee to reverse the ITC accumulated through the inputs or input

services received.

25.From the above submissions it is clear that there no need to reverse the ITC under
rule 42 & 43. Therefore, it is requested to drop the proceedings to this extent.

In Re: Interest and Penalty are not payable/imposable:
26. Noticee submits that Noticee is of vehement belief that the input availed by

Noticee is not required to reverse, therefore, the question of interest and penalty
does not arise. Further, it is a natural corollary that when the principal is not
payable there can be no question of paying any Penalty as held by the Supreme
Court in Prathiba Processors Vs UOI, 1996 (88) ELT 12 (SC).

27. Further, Noticee submits that the impugned show cause notice had not
discharged the burden of proof regarding the imposition of the penalty under
CGST Act, 2017. In this regard, wishes to rely on the Jjudgment in the case of
Indian Coffee Workers’ Co-Op. Society Ltd Vs C.C.E. & S.T., Allahabad 2014 (34)
S.T.R 546 (All) it was held that “It is unjustified in absence of discussion on
Jfundamental conditions Jor the imposition of penalty under Section 78 of Finance
Act, 1994"

28. Noticee submits that Section 73(11) of the CGST Act, 2017 which provides for
penalty in case of non-payment of self-assessed tax reads as follows
(11) Notwithstanding anything contained in sub-section (6) or sub-section (8),
penalty under sub-section (9) shall be payable where any amount of self-
assessed tax or any amount collected as tax has not been paid within a
period of thirty days from the due date of payment of such tax
From the above referred sub-section, it is clear that the penalty is applicable only
when any amount of self-assessed tax or any amount collected as tax has not
been paid within a period of 30 days from the due date of payment of such tax.
However, in the instant case the Noticee has paid the self- assessed tax and there
is no delay in payment of tax. Hence,
applicable in the instant case.

12



29,

30.

31.

32.

Noticee submits that the Supreme Court in case of CIT Vs Reliance Petro
Products Pvt Ltd (SC) 2010 (11) SCC (762) while examining the imposition of
penalties under Section 271(1)(c) of Income Tax Act, 1961 held that penlaties are
not applicable in similar circumstances,

Noticee submits that from the above referred decision of the Supreme Court,
penalties cannot be imposed merely because the assessee has claimed certain
ITC which was not accepted or was not acceptable to the revenue when the
assessce has acted on bonafide belief that the ITC is eligible. In the instant case
also, Notice has availed the ITC on bonafide belief that the same is eligible which
was not accepted by the department. Therefore, in these circumstances the
imposition of penalties is not warranted and the same needs to be dropped.

Noticee submits that it is pertinent to understand that the Supreme Court in the
above referred case has held that the penalties shall not be imposed even though
the mens rea is not applicable for imposition of penalties,

Noticee submits that GST being a new law, the imposition of penalties during the
initial years of implementation is not warranted. Further, Noticee submits that
they are under bonafide belief that ITC availed by them are eligible, thus,
penalties shall not be imposed. Further, the government has been extending the
due dates & waiving the late fees for delayed filing etc., to encourage compliance
and in these circumstances imposition of penalties for claiming ITC on bonafide
belief is not at all correct and the same needs to be dropped.

- In addition to above, Noticee submits that where an authority is vested with

discretionary powers, discretion has to be exercised by application of mind and
by recording reasons to promote fairness, transparency and equity. In this regard
the reliance is Placed on the judgement of hon'ble Supreme Court in the case of
Maya Devi v. Raj Kumari Batra dated 08.09.2010 [Civil Appeal No.10249 of 2003]
wherein it was held that “]4. It is in the light of the above pronouncements
unnecessary to say anything beyond what has been so eloquently said in support
of the need to give reasons Jor SCNs made by Courts and statutory or other
authorities exercising quasi-judicial functions. All that we may mention is that in a

13




34.

33.

Court or other authority may be vested with wide discretionary power, for even
discretion has to be exercised only along well recognized and sound Juristic
pninciples with a view to promoting fairness, inducing transparency and aiding
equity.”

Noticee submits that the Supreme Court in case of Hindustan Steel Ltd. v.
State of Orissa —1978 [AIR 1970 SC 253) while dealing with the similar facts
wherein a mandatory penalty is prescribed without the concept of mens rea held
that ““Under the Act penalty may be imposed for failure to register as a dealer:
Section 9(1) read with Section 25(1 Na} of the Act. But the liability to pay penalty
does not arise merely upon proof of default in registering as a dealer. An SCN
imposing penalty for failure to carry out a statutory obligation is the result of a
quasi-criminal proceeding, and penaity will not ordinarily be imposed unless the
party obliged either acted deliberately in defiance of law or was guilty of conduct
contumacious or dishonest, or acted in conscious disregard of its obligation.
Penalty will not also be imposed merely because it is lawful to do so. Whether
penalty should be imposed for failure to perform a statutory obligation is a matter
of discretion of the authority to be exercised Judicially and on a consideration of all
the relevant circumstances. Even if @ minimum penaity is prescribed, the
authority competent to impose the penalty will be justified in refusing to
impose penalty, when there is a technical or venial breach of the
provisions of the Act or where the breach flows from a bona fide belief that
The offender is not liable to act in the manner prescribed by the statute.
Those in charge of the affairs of the Company in Jailing to register the
Company as a dealer acted in the honest and genuine belief that the
Company was not a dealer. Granting that they erred, no case Jor imposing
penalty was made out.

Noticee further submits that it was held in the case of Collector of Customs v.
Unitech Exports Ltd. 1999 (108) E.L.T. 462 (Tribunal) that- “It is settled
position that penalty should not be imposed for the sake of levy. The
penalty is not a source of Revenue, The penalty can be imposed depending
upon the facts and circumstances of the case that there is a clear finding by the
authorities below that this case does not warrant the imposition of penalty. The
respondent’s Counsel has also relied upon the decision of the Supreme
Court in the case of M/s. Pratibha Processors




1996 (88) E.L.T. 12 (S.C.) that penalty ordinarily levied for some
contumacious conduct or a deliberate violation of the provisions of the
particular statute.” Hence, Penalty cannot be imposed in the absence of
deliberate defiance of law even if the statute provides for a penalty.

36. Noticee submits that the Supreme Court in case of Price Waterhouse Coopers
Pvt. Ltd Vs Commissioner of Income Tax, Kolkata S.L.P.(C) No.10700 of 2009
held as follows
“20. We are of the opinion, given the peculiar facts of this case, that the imposition
of penalty on the assessee is not Justified. We are satisfied that the assessee had
committed an inadvertent and bona fide error and had not intended to or attempted
to either conceal its income or furnish inaceurate particulars,”

37. Notice submits that from all the above submissions, it is clear that imposition of
penalties is not warranted therefore the impugned notice needs to be dropped.

In Re: Impugned notice is not valid.
ow Cause Notice is un-signed.
38.Noticee further submits that for any impugned notice to be called as valid notice

the proper officer issuing the notice has to affix the signature either through DSC
or should sign manually. However, in the present case the notice is neither affixed
by DSC or signed manually. Hence, the same cannot be considered as a proper
notice. This can be validated with the decision in case of Marg Erp Limited Vs
Commissioner Of Delhi Goods And Service Tax, Delhi & Anr. 2023 (2) Tmi
395 - Delhi High Court wherein it was held that

“11. Learned Counsel for the respondent states that, prior to the Show Cause

Notice dated 06.02.2021, the concerned authority had issued a notice dated

01.01.2021, pointing out that there was some differences/ excess ITC and

calling upon the petitioner to attend the office on 15.01.2021].

12. It is noted that this notice is also unsigned.

13. According to the learned Counsel Jor the respondent, the Show Cause Notice

is relatable to the details as provided in the notice dated 01.01.2021.

14. Concededly, the impugned notice cannot be sustained as it is

unsigned. This issue is covered by the decision of a coordinate Bench of this

Court in Railsys Engineers Private Limited & Anr. v. The Additional

Commissioner of Central Goods and Services

4712/2022; decided on 21 .07.2022,




JS,AnuMignndnoﬂmuruumﬂcematbecnuﬂdemdumnuﬂu
as has been held by the Bombay High Court in Ramani Suchit Malushte
v. Union of India and Ors.: W.P.(C) 9331/2022; decided on 21,09.2022.”

Noti on d presumptions:

conclusions on various issues raised in the notice. That being the case, issuance
of SCN in that fashion is bad in law and requires to be dropped. In this regard,
reliance is placed on Oryx Fisheries Pvt. Ltd. v. Union of India — 2011 (266) E.L.T.
422 (S.C.).

40.Noticee submits that the subject SCN is issued based On mere assumption and
unwarranted inference, interpretation of the law without considering the
intention of the law, documents on record, the scope of activities undertaken, and
the nature of activity involved, the incorrect basis of Computation, creating its

OWn assumptions, presumptions, Further, they have arrived at the conclusion
without actual examination of facts, and provisions of the CGST Act, 2017, In
this regard, Noticee relies on the decision of the Hon ble Supreme Court in the
case Oudh Sugar Mills Limited v. UOI, 1978 (2) ELT 172 (SC)

Therefore, the impugned Noticee is invalid and needs to be dropped.
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EFO COMMISSIONER OF STATE TAX. B UMPET N
M.G ROAD - 8.D ROAD, 475 FLOOR, PAVANI PRESTIGE,ABOVE R.S. BROTHERS,
AMEERPET

Sub: Proceedings under Show
SCN DIN GST/36ABCFM6774
Realty (Miryalaguda) LLP

l, Soham Satish Mod; JPar
i 0 LLP, Chartered Ac
authorized
of the law, to do all
a. To act, appear and plead i
authorities or any other autho
heard and to file and take back
To sign, file verify, and

Cause Notice vide

or any of the
rities befare
documents,

replies, objections and affi

force till it is
Executed this on 04.

duly revoked by me/us
02.2025 at Hyderabad.

il

accept the above-said appointment
represent through any one or more o
represent before the above authorities,
Dated:04.02.2025

Address for service:

HNA & Co. LLP

Chartered Accountants,

4th Floor, West Block, Anushka Pride,
Above

Hyderabad, Telangana 500034
I, PnrmerfEmplnyeefAsacciate of M/sHNA&Co L
above proceedings i

G2ZZ/21 dated 1

n the above-noted

present pleadings, applications
objections, revision, restoration, withdrawal and com
davits, etc., as may be deemed

Ref. No. ZD360222017167R and
9.02.2022 issued to M/s. Modi

tner of M/s. Modi Realty (Miryalaguda) LLP hereby authorizes
countants, Ban
to act as an autho

galore or their partners and
rized representative under the
owing acts: -

proceedings before the above
whom the same may be posted or

foll

» Appeals, cross-
promise applications,
Necessary or proper in

For HN A & Co. LLP
Chartered Accountants

CA Lakshman Kumar K
Partner [H.Hﬂ.ﬂl?ﬂ*ﬁ]
LP duly qualified to represent in

n terms of the relevant law, also accept the above said authorization

and appointment.

S.No. | Name Qualification Membership No. S ture

1 Sudhir V § CA 219109 —

2 Venkata Prasad p BA LLB AP/351 1/2023

3 Bﬂmlnnng.n s CA 261612

4 Akash Heda CA 269711

5 Revant Krishna | CA 262586 i

6 Manikanta CA 277705 i

7 Asha Latha CA 280346
|8 Shiva Mohan CA | 267701 [ —

17
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GOVERNMENT OF TELARGANL
COMUERCIAL TAX DEPRPTRENT

Amaskment 19 Show Cauke Natoe i Foom ORC-H

[asr smepcmnrregazz

Oe=gignason of the asiesamg ofoer ﬁmﬁ. D_H:ﬁ;.g o
BEGUWPET
cliiis of 1be Tin papes WA REALTY MRV ALAGLIDN) LLP
ame WO01 REALTY IrALAGUDA) LU
L;‘Hl.rre BEABCFWETTAGIIT

El-n.lv\:ru.l Vo fam-u

Take fritins har yos mave not Nies sn il e i GETR-D8 Ser e Tivansial yeir 2020-21.

Oh axaminiben of thil infomiaion fertiahed 5 S oot Ie GETRIE TRAN:1, GETRAN , GETR-24, EWE
=0l stk oo ds Svalzble s ofise s ound thar god maee ol sEnkeer wour norec e Usiniy
while fiing BETR-28. The sermmiry of wter Seslired s & ax fefleey:

02T Re. AMHITIEN

CEET R 15 T20.08

Tl P MAMGEM

The: detady of e above e sy ee aa oflows

I Casems elaim of ITC:

* Exzsree ITC slemed in CETE-3E compered o the ke on i | bea Swclared by
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Audresss: =i Floor. Pavani Prostige Complex, Hydershad - 500 81

GRTIN: eABCEMGT 40272
AN ADGBI400KES | Dy 1=} =074

] 1
SUMMARY OF SHOW CAUSE NOTICE
for the Financial Yer 2020-21 snder GST Act, 2017
[See Rude 142 (1} and Sertion T3]

SUB: Goods and Services Tan Acs, 20017 ffor brevity “G8T A, 2007 = MG Reads
SDHomd Circle - Begumpst Divieion, Hydebad -Ms MODI REALTY
(MIEY ALAGUDAY LLP (for beevily “ispayer”) — Conduet of peneral andit o
the financial venr 208021 undey ONT Agi - Motice mued in ADTA01 - Hevords
prodiced - Exmminmtionterving made ol the wame - Comen dicrepasia
deficieiey’ anomalies notioed « Proposed 1o assea under Sectom 75 of COST
Act, 3017 - lssin of *Sumimsary of Shoi Cimise Nodice” inviiing reply / explamaiions
&n writing vwith compbus e evidense - Regarding,

REF: Motice for Andit in Form GST ADT-00 vide Ref, Ma, 2036082400 T3040, daind
- 1024

Ms MO0l REALTY (MIEYALAGUDA) LLP, located m SOELAM MANSION, IN[D
FLOOR, 541873 AND 4, M0 ROAD, SECUNDERABAD, S00003 ase o reghitéred mepaer
under the provisions of GST Ao, 2017 with GSTIN MABCFMBTT0LEE and guscnee on the
tells of the st jurisdctions] tan office Lo, the Assismonl Commisimner (3T M.G.Rood-
5 [} Houd Circle of Bagumpet Division, Hyderabad. They are carrying on business o “trading of
Cods e par the Porial’ |6 thet, (EK SOLEDHN COMETRLE TR EFNVICTS IS BESPLT (F
COMMUERCIAL OF MINSTHIAL BUBDSEIS AND CIVIL STRUCTURINMSR @emdin wiiks
CORTRALT SENYICEN

In comsoquent i the GST Genersl Aodid mehonaed s roquasedd inder the prancialans ol
Secthon A3, rewdl with Mule DF Gl COST Ael ol Rulew 2007 b0 soget of the boyve-micntioned
fcpayer for the lnsecinl yesr H020-21, the oadi of (he aypaser s svcondimgly onderakon

I e wxstire i1 il s o ol oo porw candong e Al b tisbon b e process of Liv, ihe
tnpayer vide relerenge Dl cild, b Puow pel “Notlce dor conditing Andit® via prescribed
B ST ALFTE Y dhotd D020 b voguined umider i prowisdors of Bude 100 mid See b4
pal 0T AL 2007 dislly [t lng ¢ e Pyling Dhet muiibaitoed il ol iy Bussks o] sogpinis i
preoady amd sl o diroctlms bk aitand b porsion o (hieegh s st ropivsming o deod
G e 22 e b vk vl it silsrermrrt e e wiilh the reevanl bowlos o aocounis
and recbs s i the lght of Secikn 68 o CONT Ac, 2007 they s ashed i posder thety
gisisdney fuir Bmely counplelon il he sl Rl e Gisictal e BP0 & pogeindid Bor Akl

Paggst | ol




The Notor was served as prescribed under ihe providens of Seetion 169 of COST Ad,
2017 ie.. by way of communicating i the e-Mail address of the txpayer s piven ol e time of
OST reghstration or @ amended froon time to time.

The txpayer having received the ADT-00 sppeared i person mnd proaduced Profit and
Lizs Account, Ralance Sheet, Purchase and Sole Simemenis oic . On dse sxassnation of the reme
with pefercnee i the material avnilahle in the GST Comnsen Portal, their ixx Babilities and other
discharped lishllties mre herehy proposed 0 sssess with the foliowing resulis:-

1y Inpot Tas on boward Suppldies i
The Tax Payér claimed Input Tax Credis in GSTRIB / GSTR % rotwrns fled by e for
the year 202021 ax usder:
[OET M K20529) 00

COST Ha 47 2141700
SGST Ra 472341700

On verification af the T elaisy of the tspayer smosg the Form GSTR-30 asd Farm
GSTH-2A, the follvwing varinioes ane noticnd,

The Bollowmg Ineligible Ingof Taxes under Secilon 173 of the GET Agt reflecicd in ihe
Table BA of CESTR 9 propeied lor repection,

g - -
Pariculars mm' ﬁh i__f
| MUS CAPS QOLD PRIVATE LIMITED | 345146 | 14851 46
| Tutsl NAS146 LYCTIT

Thuee, the eligible for Input Tax Credit ax per the Table 4 of GSTH 9 s smived i esder

 Punticulsn [ CosT S08T
gt Tax as per Table KA of GSTH 3 SAL3680 37 | 442368413
Less: Crodit Moses N _lE!‘I"H_-ﬂ FHSTH
Nei ITC A4JO0G6:0 | 442006603
Incligible Inpu Ta under Section 1 3) of the OST Act | MSid6 | 345146
| NetITC Ebigible UTEhISIT | 2661507

The Tax Payer claimed cxcess [TC in GETRIBTATR ¥ compieed with the 1TC as
appearing in Teble BA of GSTR 9 m under.

Pusticalens cosT | saST | Tod
TTC claimed in OSTR 38 / GSTR 4 : ATIMIT | 4TIMIT | G4
Less: Net ITC Fligible i por Tably KA of GSTILY | 4A26MIS|  M26613 | ER€1230
fxeews ITC Claimed IEND | IskM | seRee

Page 3 of'6




' Uutpwt Tan ew Crutward Suppbees ;-

The Tax Payer reporied Outpet Tax in GSTRIB | GSTR § Returns filed by them for ihe
year M20-11 as wader

MGST Ha, G000
COST Rs, 57,51,108.00
SGST He. 575110800

Al The Tax Payer cluimed Exemplion on the Dutpst Tumover of Re. 211,18231 in
the GETRIA { GETR 9 Returm Aled by them, b ihey have failed b file documenary evidemos
lon heir claim of exermpiion, bence the same & Proposed o Ta (3 1E% s under:

COsT SO8T Tional
Parteculam Tumirrer P:q:-l 'nFi I:H- Taxn
@9% | @" | Proposed |

:Fmpudu?uilmu' 23K RN T | BG4 IRITRE2
_documentary evidences

——— ~F — —

Mobe: I ibe Tix Payer subsnits te docussentery svidence fof thes cleim of Exempusd Owpan
Turnover, the lap Tax 65 be reversad on non-business fransactions & exempt supplics under
Bection |71} & (2) where the goods o services or bolh are used by the registered person partly
for the purpose of business, peily for other purposes of panly wsed for effecting exempi supply
and parily fof mxahle sapply then the amount of coadst slall be rewtricled e w0 much of the i
i a8 i aeiritnishble io g taxahile supplies: in e coerse of boviness. Therefore the taxable person
eoeds o make s spponionmsent of sailoble inpet jex credit arder Rule 43 & 43 w amve o the
elagibde ITC, resishing in excess elnim of [TC than yeu are elipible. The detalts of the working are

a3 under:
|8 e - TEn | TamE | saer | oomt -
- 1 |
| 1 1 4 i ‘ 7
Il
i — AN | e

I g TiiHiom | HesaTon . : ]
L e
| . T e v - _ )

b catnr o e enae eyl :
(31 b ! |

| & k-:n_up--u-i E’iéTHL ' Tacat W I'H-I-H.HI% i
s Tm Y p— P | 3 ‘ DT | DRI | P
L L 4
tz’l:"""“"”m" i) . nl s o |
— Diomstnmn (1E [WFadiN
1 ¥ i : | T Al JII-ITI':-II .;uu.qu
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Iy Asseen from the Sabes Repiser fked compared with the Dutpad Tages reponied (s (STR
3 P GETH 9 the fdlowleg varintioss notcad in Duiput Tumeners and Teces Reponed

COST | SGST Teal
Farticular Tumever | Turnover | Propesed | Proposed | Crapit Tan
- : o | M | Tepasl |
Turmives s

S e i |
| g Cranput Turmover Reported BETILMAS [
L. GST Dutput Tursover BI901 198
2 OGST Tax 71108 1

A, BGST Tan 751108
_ 4 bon-GET Depuw Tarnover | 21318231

Total = MiT2148 i
Short Repured Catput [
Turnover Now Froposed o AS0446 | S03SH | 40SSH 81116 |
Tan i 18% | i

Therefiee, it is proposed 10 s or year April 20N so March 2031 for the net mx
proposed i b payable indiemad ander Soction T ol the SGSTCOST Act as wnder

5 '
Mo Partitulan CGST Tax | SG5T Tan | Total Tax
Proposed i [isallow Excess claim of bnpu —]
I | Tan eorsgared with Table A of GATR 9 sl 20081k} JGAL S04
CSTRE YR/ OSTR %
Escapied Tumover Reporied Proposcd | ]
2A | 7 in sbence of docmenmry cuidiners. | 111004 | s | Jsne
Ehlilqn'_-;ll:hquh_:.md | | =
el | mm%hﬂmwmnl m.“i d0AEE K100
| 38 GSTR S et e |
Todal Tax Dux to the Department | 12%081 | 225600 5 "'_'.i,.'_.l_n;-"'“';'

In aaddition v aberve, the follovwang punitive memures wil be teken vp while prasieg final ondin,

A Mwiﬂhnurﬁd-iiﬂuhtﬂd'[!mrm?ﬂt?.;m reuired
hmﬂhhﬂ:ﬂwumﬂmlmﬂwmwwhﬂm:ﬂm s

B As per Section 30 ol COST Act, 2007 the keytimaie Inienss (@] 8% DA will be lovied on
the excos cluim of Inpal Tax af the timg of sssssmont proceedimgs wighout sy Tunher sotlce.

An per Secthon 4772 of COST Acl, 2007 snunvcrmios flust, "y reglsicred petsnn wi fills
0> flarnish the petunn reguinsd under Soction 44 by the due dese shall e linbly o pay o Latg Fee of
one hindred napecs for every duy during which ssch Galure continues subject 10 o macmim of m
wmound calculed ul & guaricr per cenl of s fumsiver in the Saie or Unios Terrilory.

Faged ol
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les the Fight of ihe above legal positions, the amount of Late fee 10 be paid oa sccount of
beinted filing of Form GETR 9C and GSTH.1 Retarna is bereby enumcriind by due calculative

SRR BN, BT

Newreod | Dhee Datecf | Dwteal | MNoofDeys | LaeFee
| retum ] Filing | Filing Rerwn | Delayed | Rs 100 per day
GSTR | | April, 2020 | 11052020 | 25-05-2020 | 14 1400
(GSTR 1 [May2020 | 11062020 | 29-06-2020 1] 1801
GSTR | | buee 2000 | 11.07-2000 | 27.07.2020 Is 1600
OSTR] | Jaly, 2020 | 11-08-2020 | 13-10-2020 (3] 630
OSTR| | Aug-20 11062020 | 0%-10-2020 5 00
GSTR1 [Sepuad | 1102030 | 16113030 £ B
OSTR1 | 0et3020 | 11-11-300 | 30-11-2020 § 0
(OFTR | [Now2000 | 11-12-2020 | 15-12-2020 4 40
OSTR L [ Mar2021 | 11843020 | 04-08.2021 115 L1500

Tarsl R R

While bringing forward = ihe noiice of the ipeper aboit (he above Laiw Fee caloulaied
fee helmied filing of Form GSTR-01 reiurns amsossting to Bs 33,4000 (e, B 16,7005 sowards
CGST and R 16,700 tosmnds SGST respertively), the imepayer is hereby directsd io pay the
sarne by geaerating Fom G5T DRC-0Y ar if baving sy objections, a1 w0 fila thair reply,

The Tax, gayer falled 1 flle GSTR 01 revurms for the months Janusry 2021 and Febeuary
m;.m in liable 10 levy Pesalty @0 40% of the Turmever under Section 47 of COST Act,
. i ader.

| Craapat Le Fee i
NPT perid | Tumover for | 0.5% on Ouips
] RO _ | themomh Tumerwer
(GETR1 | Tanddi 168861 1 [
(GSTR 1| Feb. 2001 43588000 21903
. Totsl T

While brisyging forwand o the mothe of the mxpayer about the shove Penaley caleubised
for not fling of Form GSTR-0) Fetimas amouating 10 Re 30436 (Le., Ra. 15,200 sowards CGST
wd Bs 13 218/ sowards SGST respectively), the texpayer is herehy direcied W iy the e by
mhmm-ﬂjmﬂbrﬂwﬁcﬁmumﬂklhhrﬁh.

ineligible IOST laget Tax iilived Ha. 36,32
Perlod of feeligiblc IOST Input Ton wiilised mmm
Interest @ (9% (e 3632654 x 212 x 100} e 1.0R.98000
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Thuss. the wital Tax, Perakty snd Interest for the poried fom Al 2000 o0 Mareh 2021
proposd an addition b the Taxes reporied i snder-

| Panaly | Penaltyfoe |
g 1 Tr non (iling of | Late
- W | ferest | enTas | Cooo® | e | Yol
i e Returns
| [cost | msenn | im0 2300 5208 [ 16700 awnare
L2 |SGST |23%6001| 1421280] 225600 RELLIMLLLL IR,
LD ITOTAL (4812002 | 184050 451208[  Joad | 33400 | Tsoem |

The regintered tan payer may therefors pay the tax i DRC-00. However, If the regivernd
mmimm-inhmnhihuﬁnﬂquﬁﬁﬁﬁnhhmn
within {15} days from the date of receipt of this notice. failing which orders as deemed i will be

passed withowt any further comespoodence in ihe matr
-H'l.\.
N

STATE TAX OFFICER-IL
MG ROAD-S D ROAD CIRCLE.
Stata Tax Officer-l|
Ta, MG Baed-§.0 Read Cincls,
M MODIREALTY (MIRY ALAGUDA) LLP, Bagumpet Divivian, Hpderalid
SOHAM MANSION, IND FLOOR, S4-14773 AND 4,
MG ROAD, SECUNDERARAD, 500007

Poagee nal iy
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STATE m.ﬁmﬂﬂ'-n.
MG ROAD-S DROAD CIRCEE, HEGUMPET DIVISION
{Mreseni W emliaiebvanr Bao Shen)

GETE: MABCFMETTIGITE D Jo=t| 20024

SUMMARY OF DRIER FROCEEDINGS
for the Financial Year 2020-21 ande GST Agt, 2007
[See Rule 142 (1) and Section 73]

8B Goods and Services Tas Act, 2017 (for beevity “GET Act, 20077} - MG Rad-
SDRosd Circke - Begumpet Divivion, Hydershed M MODI REALTY
{MIRY ALACGUDA) LLP (for brevity ‘mxpayer’) - Condust of grneral mdn fe
the fnarcial yerr 202021 wnder GST Act - Motics (ssud in ADT-01 - Reconds
produced - Exsmination/scratiny made of the e - Certuin discrepancies |
deficiencies’ anomalics noticed - Proposed 1o sssess under Section 73 of COST
Act, J017 - Show Cawe Notice lssaed i DR 08 - Reply Filed - Cirders Passed -
Regardiing

REF: | Comméssioner (ST), Trisngans, Hyderabad Audit Asthoriestion in

3ET Forml e dr 20-04-2074

1 Jolnt Corsmimaner (ST), Beguespei Division, Hyderbad Audh Authorization
In Ref Mo, BGFT-DRVN/STOL4MGSTV2024-29 dr. 05-11.2004

1. STO-IL M.G, Rosd - 5.0 Road Circle notice issued in GST Form DRC .81
vide Ref Mo, FINIEL 1248012058, Dated 13-4 j-20324

A Wfa MODI REALTY (MIRYALAGUDA) LLP, Reply filed de 30122634
e 3012028, and de. 29012025

LY ]

Mis. MODH REALTY (MIRYALAGUDA) LLP, locaind st SOHAM MANSION, IND
FLOODE, 5418773 AND 4, M0 BDAD, SECUNDEILARAD, 500003 gre a reginieied laspay e
under the provisions of GST Act, J017 with GETIN JSABCFMETIH0I2Z and gasesser o e
rodiy af the siale jurisdicilonal i office fe., ihe Asisies Cosrenisnlones (5TL MG Road-
8.0Road Circle of Begumpes Devision, Hyderabpd Thiry b casrying on business in “trading uf
Uoods ai per the Ponad' hﬂulmmmtmmmnwnq.mm or
OOUERCIAL OF (MOUETRIAL DUILOMNGE AMD CIVIL ATHUCTLINES HSS 000 WORES

In consequen o the UST General Audit suthariend i roguived wder the provisions of
Scttion B3, read with Hule 101 of COST Act aned Ribes, 2017 in rrspect af e shove-mentianed
tmpayer for (e financial veor BIEDC2T, e audii of (e Lixpryer b accondiagly underaken

In the couns: of and ax 3 pant of processing the Audit undertsken in dse process of law, e
lanpayer vide reference 1 ooted, has been iomied *Nutice for coaducting Audi’ ¥in prescribed
oo GST ADT-01" duied 70042004 03 recired under the provishoos of ke 01 and Soc 68
ol COST Aet, 2007 daly Inlruﬂn;ufutg.dqﬂunhd.ﬂﬁhmmhﬁrhdm!mw
records o wish o direction e amend | persoa ot Erough an muthorized repreweniiive on daigd
E7-05- 2024 hediore the undersigned ol aforementioned address with (e rclevainl Books of 3¢ ourls
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and reonnds and 6 the bight of Section 65 of COST Act, 2017 they are asked render thear
assiskance for timedy completion of the Audit kw the financial year 3020-21 o regered for Aadit

The Notice was servol i prosribed osder ghe pevsbsom of Seetion 169 of COST Ae,
T bip., by ity o cowsmundcoing b thee e-Meail nkdrens of the baxpayer wa grven at the time of
G T repistmtlons or o pmesaed from fim o ime.

The taparer hving receivid the ADT-01 appennedl in person and produced Profit and
Loss Accoert, Ralance Sheet, Purchase and Sale Ststemenis eic., On due cxamamstion of e same
ﬂmmhmﬁmlﬁhhﬁﬁfmw.l}wuiﬂhﬂdﬂ
dscharped Hailities abe herehy proposed | e with the Tellowing resdls -

1 Lapat Tax om bnward Supplies i

The T Payer claimed Inpul Tax Cradit ks GETRIN | GETR ¥ ngvama filod by them for
ol your 202021 o wder:
MOST Ra B1LO5291.00
COST Ba 471341780
SGSET Ra, 472041700

Chn verification of fhe TTC chaim of the tnupuyer among the Form (STR-38 and Form
GETR-2A. the following veiatioas ane noticsd.

The Sollowing Incligible Input Taxes under Section 17(5) af the GST At reflectad i the
Table £A of GETR ¥ proposcd for rejection

= T

| iciine: pw | gl

| M/S CAPS GOLD PRIVATE LIMITED A6 | 345148
1 MELS | ML

Thius, the ehigible for Input Tux Credit as per the Table KA of GSTR 9 is mmived a8 under

inpui Tax s per Table $ of GSTR 9 GG 1Y 442004 33
Less: Crodit Notes I
Net ITC . —|een | Mot
imﬁwlﬂ‘rng_s:ﬁumimhﬂﬂu W14 MSLA6
Net ITC Eligible 42661507 | IS

The Tax Payer clalmed excem 110 im GETRYMUSTR ¥ compared with the 1TC =
thﬂMﬂ[ﬂﬂﬂ;hnuﬂﬁ

Partsulars CGST | SGST | Toul
11 claimsd in GSTR 308/ OSTR Y O] ATMIT] ATEMIT | M
Lo Net ITC Eliible s pur Toble BAWTGRTR | 426615 | 136618 | 0155200
Facew 1T Olaimed eaiz Meanl e

Fige 2087



B Outywt Tax oo Outveand Supplis -

mTﬂh#mﬂMﬂTniﬂnmmEﬂTHmﬂuhmrmh
year JU28-21 s under-

HIST Ha 000
CUOST Ru 575000000
SGST Re 575000800

Al The Tax Payer claimed Exernpticn on the Ouiput Temnover of Ra. 2,13, 18211 in the
mmfmmﬁmwhnummmi. flie documentary evidences for
Sheir ehaim of exemption, hence the samt is Proposed lo Tux @ 18% &8 under

s s | gt | oo
Ml Tursever wd | Proposed | Ouwspit Tax
i T i Propoed I
Exemptod Tuenover
Proposed i Tex in absence of AL | 1eiesa) | 19Red) JENTZED
ﬁﬂ_m"ihﬂi i

Nader [ tke Tax Payer sabmits the docvsnentary evidesce hh&dﬁ:ﬂ&mﬂﬂm
Tm“.hlqn:'l'uhh:mm::dﬂ fon-fesitine: transactions & excenpl mipplicy under
Section 1(1) & (2) whers the goods or services or mnwwhwmm
hhmuﬂm-,wmmmmm;-ﬂhlﬁuﬁ;w%
udnu}frmﬁlmtuhmﬁ'mmnhmuumﬁhmt
nuhﬂhﬂ&mh:ﬂhqﬁhhhmﬂhﬁﬁnﬁnh“m
needs \n e an g nrmhmipumnﬁmﬁumulunm-e.h

ﬂm_ﬂ: ITC, remaliing m evcans clem of [T than you sse cligible, The deisily of the waiking are
a8 urtder

o Na - Tindde o i Wi of

STRIN | wawd | ST | COST | e

3 r 5 | ¢ __—T_f
e o ) T e ]
b (e | .

R

= AT | a0 By T

TRRTRRAN | JameTmaa | Zwwisad s

0. i Lis ]

IIH‘P.‘E-H Tl | B

—e
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W Aswn G the Sebes Regisior fled oompansl with e Ol Tascs peparied m GSTH
T OSTR 9 e Ellowing variatiess meticad in Oulpel Timovons s T ases Rl

cosT | sasT | teal
Purtiulan Tunwver | Tumever I""1111'"'l'l"1|"”“‘l"""'“ Eotpert 1x
| | Prmperned
Urroas Chtpun Tamenet a4 pes
et | iddbasds
Litwx: Ot Turnerver Reporied | L Lo -
I GET Output Turnever | BI9011%R
.2 COST Ton T131108
X SGST Ta 3730104 | |
4 Mon-0ST Output Tumover | 21318231 | ] | i
| Tonmerss Nvat Peopead un-u| mn| s w0e
mrminer Now ™
|Toig% | \—4_ | - i
Thereforn, it is proposed to sness for year Apeil NI20 i March J2L for the net tas
progused 1o he payshle mlcaind wder Section T3 of dee SGETCGST Act an under:
1 | | T  —
Mo, Parkealars COST Tax | SGST Tan  Towi T
Fioposed 10 [isaflow Excess claim of Input |
I | Tax comspared with Tabie A of GETR 9 and 96ED IS6E0 Suiag
 GSTR 38/ OSTR N
a !Eq.Tq:HTmEWPMh = i - =
_f"' T i sbmence of documentary evidences V64 K| 3TN
-mummwr-p;ﬁ:d o 1
a8 | compared wilh Sales Mepipler d GETH |
L MGT e et gt M| I
_ Total Tun e o the Depurtmont i 1::!“!1_ n-“‘._ e

A per Seeticm 4702 of COST Act, 2017 coumenmes i, “am tvgistered peran i
Vi Flamich,tha reiuen requisedd undicr Soction 84 by the dee sbate shill he bl 1w pay 3 |.:hr':|rb.;
LR s Sistycct o 8 i, of an
St or wion Termisury

Inhllﬂnlhmwpﬂmuhmﬁﬂur foe o b pad n sooemni of

balutcd iting o Fusm GSTR 90 and GSTR
s -h- ool Fuem CESTR 90 and GSTH-0 Heoama is buiels enimnermed b due calculaibge
Sl - M L R
; o 1
|1::c|u 1A amn | esan | asas m}ﬂu Gy
LGETR ) [ My e | in | e Ix :ﬂ
Poge d of T




GHTR || Jue, 2000 | 1100200 | 27672000 | 1t )
|GSTR 1 (Juby. 2030 | 1rgm2em | 1310203 # | 300 |
GSTR | | Awg-20 | |)om2000 | 12030 L 5900 |
GSTR1 | Sp 000 | 11002000 | ie11-2000 0 W
USTRY  [0e2000 | 11102020 | 30.1-2020 v v |
USTR T [Novddo | 1112200 | 15122030 4 40 |
(STRE | Mar2o3l | V1042001 | odima) | 1 | 1150

—(Tomm) ] PRE— 13

While bringing farveend 10 the sotice of the tmuyer aboud the abave Lale Fee culeulsied
Toe hetatd Mifing of Form GSTR-01 retising smounting b0 Ra 314000 e, R )6 7000 rwards
CGST and Ra 18,700 sowasds SGH1 revpectivelyl the tapayor is herehy direcied W pay the
sanie by generating Foem GST DRC-U3 or i baving mny ahjections, @10 file their neply

The Tax payer faileid hh%ﬂlmhmmmm:ﬂmnﬂw
ml-*limﬂnmrﬂqmmummﬂmmﬂun:lm AR,

7. B
m~. i Lo e
mﬂ Ferid rwhﬁ for | D50% an Datput
MO i minth Turmover |
GSTR 1| Jan 7021 1558611 B3 |
GRTR1 | Feh 2031 3300 BILa)
| Toual - 046 |

Whsle bringing forward 1 the notice of the tixpayes sbout e ghave Penulty calrmlased
far pe filing of Form GSTR.01 FeunS amcunding 10 Re-304365 (L., Ra 15310 joanrds (ST
ﬂh]!:llﬂmmmﬂhmhhﬂr&“duprhmh
gencrating Form OST DRC-01 or if havieg any objections, s i file their reply.

Further it b5 noticed the the Tax MIWW-::!HTMT-:M
RaELOS. 291/ in GRTR Y8 Return fded for the monih of July, 20210, weheequenths i nay reversed
in CGSTH 18 Renmn ﬂldhlhmhu[ﬂqﬁn.llﬂhnht‘-ﬁ:hluuﬂhm
H.Harl{ﬁ'l'hrhH,?i.n!?f-nduﬂtmﬂrhrh.HJMhehmM1hth
Payer wifived the HST Inged r-nm.h_um.nmmtmwimumnn.
hince de wine || propossd e under

Ineliyibis IS Input Tax ufilised M 3o V2 i
Veriod of bnchigibde MGHT Pt T it gl 12) oy
Unbeiss) g 18% fie. 3602044 x SR w 1 1y few 1,08 voenn

Acmlingly u notice im DRCAH bas boes | viske Heference Ko £100611 2401 1885
I Fatesd 11—”-3{21. and jequesicd b e wir abgoctions | any wlibdn e slipulated fme
provhie, In rouesipt of e notices the Tar Payer filed theie wply o 30122004, g 2401-MI%,

anaf . 20023035, ihe Feply fod by i Fan Payer il dhoscumerin diiscbed luve hoen
veri bl end comidenad is mmier e

Poge 3 ud 7




1) Inpud Tax on bnward Supplics

The Tax Payer claimed that few af their spplicrs haven't filed thcit resperirve porurad doe 1o
which e sy has wil aio-populsted in GSTR-ID for the {ax pericd 20-20, and they bave
fited dectwiion centificaie s per Cinculor No |9V NY-OST dated 17" July 11 isswed by
Cniral ogrd of Indirect Toxes and Cugoms, New Defhi, md requested o allow the bepat Tax
oedi]

The Reply filed along with documenty poduce] have been verifved and found that the exces
lnput T claimed than the Inped Ta aie-pogselated in GSTR-28 for e perind From 01442020
i J1-1 230240 i belowar 1% and foc the poriod from &1, 01-01-2021 1o 31032021 bs below Baa
applecable a5 per Chreular No. YOI 3OST dated 17 Judy 2023, bonce the clain of the Tan
Payer iy ablowed and the Tas of R, 2.00,812- under CGST and Hu 296,800 under SGST

m'ﬂﬂhlhnllhillm il kil

2(A) Output Tax an Outwnrid Supplies of R, LI2ISE

Th:Tn:rwnhh-imw-mpﬂmmufhllllljlli--pnﬂlimundi'uﬁm
Inllhnslkudud‘ﬂuﬂnumhmm:dhhmhh&lpimﬂumﬂ
§1lﬁlﬂhﬂuuﬂnimpﬁmmdhhtﬂ.ﬂl-M-mltﬂﬂmdlﬂk fot
dm&mhmhﬂ;ﬂundﬂmﬂ. Inl.qwrlnﬁhtlr:mtqumtfid
documentary evidenoss, 1he same have bom miﬂul:il’m:ﬂrnmdrr.hnmﬁt'lnnl
I:l.l!'..ll.ﬂlf-nﬁrt'ﬁfl'lﬂhllllﬂlFﬂrmWhﬂuﬁihm

wiilwdrawa.

Further, the rewinction of Input T utader Section 171) & (2) Far ihe Exemgeal saler n not
applicable = e sabe off Land {s exermpued and theee 18 B0 SOMMIT Input Tax involved in the mle
of Laed.

2(8) Output Tax on Outward Supples of s 450,63

e fhuat, e Output Tumnover of Rs 4,50 S s periains bo Credd Aoles
of their cluim they bave Hlid:tum-nﬂn::mlumm.mm
hul:aﬂvﬂiﬁndmdi’puﬂlluﬂﬂ.hmthhn of Ts 40,558 umder CGST and

MMWM

The Tax Payer Paid ihe Late Fee of W Ii.m’-uﬂrfﬂﬂnlﬂ.l.tli.‘.rﬂhmrﬂ"[
vide DRCAD in ARN: ADIG25H1295T1 d 29.01-2024, i proposesd in the motice for lae

filimg of GETR-0 Retums.
{he Tax Payer Paid the Penalty of s, 152185 under CGST and R 15218 -ﬁrhﬁs‘l'
vide IHRC-ID in ARN; A1 1501 Y9571 di. 2001-202%, i progesed |n the oomie Eor moer
filimg ol GS TR Returny.
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Ioberwut of Ks. | 00090- far bnly gaymunt of pses)

Phe T Parve clamod thea, the e posiment of Tases wore puid by tiliging the Ipait Taw € pondit
having eredil frons ibe doc date of Tan Payments, in sapget of their claim they bane filed lnpal
Tan Credit Ladger. i samvw have hoeti verified and found i oider, heroe the ¢ laim of the Tas
Paver on albournd and Iutercat of Re 108980 fise bate pirymend of Tases propesed i the matice 1
Feerieky withdrmwm

T, tae Tas, Penialty, Interesi progwised dor B year 02021 in the IR0 0] Peformnce
Nar ARN FIVERT 2400 SIRSK, Dwiod 11113124 in here by DRETPEDR

-"a.
O i
i
STATLE TAX TIFTRFR-11
WG BOAD - 5.0 BOAL CIRCLE
state Tas Officer )
. head A D Fast oy £ 3
T, Regurpet Biviven, SparEes
Ms MODEREALTY (MIRYALAGUDA) LLP,
SOHAM MANSION, IND FLOOR, &4 1873 ANDIA,
MG ROAD, SECUNDERABAD, $00003
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