INDIA

HNA & Co LLP
Chartered Accountants
(Formerly known as Hiregange & Associates LLP)

Date: 06.12.2024

To

The Appellate Joint Commissioner of State tax,
Punjagutta Division,

Commissioner of Commercial Taxes Department
C.T Complex, Nampally,

Hyderabad -500001

Dear Sir,

Sub: Filing of attested copy of DRC-07 and Appeal in form GST APL — 01.
Ref: Appeal filed online against Order-In-Original vide Ref. No. ZD360824097649J dated
24.08.2024 pertaining to M/s. Modi Realty (Miryalaguda) LLP.

1. With reference to the above, we have been authorized by M /s. Modi Realty
(Miryalaguda) LLP (GSTIN: 36ABCFM6774G2ZZ) to submit an appeal against the
above-referred Order and represent in the appeal proceedings before your good office
and to do necessary correspondence. A copy of the authorization is attached to the
appeal.

2. In this regard, it is submitted that we have already filed an appeal memorandum
online dated 28.11.2024 in Form GST APL-O1 along with authorization and
annexures against the above-referred order which has been acknowledged vide
provisional acknowledgment number AD361124020961E,

3. Further, we are hereby submitting the physical copy of the Appeal memorandum
along with annexures and online filing acknowledgments for easy reference.
Therefore, request you to take the same on record and admit the appeal.

Kindly acknowledge receipt of the above and post the matter for hearing at the earliest.

Thanking You,

Yours truly

For M/s. HN A & Co. LLP

(Formerly known as Hiregange & Associates LLP)
Chartered Accountants _ < 2N

LAKSHMAN * Diglally slgned by LAKSHMAN r?-, I"‘L};“ .\
KUMAR KADALI it 2024105 124121 40550 ‘f !
s %)
CA K. Lakshman Kumar %\_ ‘:g,j
Partner 2 NS
Enclosures: N A

1. Provisional Aclmowledgj‘hent along with-APL-01 form filed online.
2. 2 Copies of the Complete Appeal Memorandum along with the attested copy of
order.

4th Floor, West Block, Srida Anushka Pride, R.No. 12, Banjara Hills, Hyderabad,
Telangana - 500 034. INDIA.
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Modi Realty Miryalguda LLP

Date: 28.11.2024

To

The Appellate Joint Commissioner of State Tax,

Punjagutta division,

Commissioner of Commercial Taxes Department,

C.T complex, Nampally, Hyderabad-500 001.

Dear Sir/Madam,

Sub: Application for condonation of delay in filing the Appeal.

Ref: Appeal against the Order vide Reference No. ZD360824097649] dated 24.08.2024 related to M/s. Modi

Realty (Miryalaguda) LLP vide GSTN: 36ABCFM6774G2Z7.

1. As per Section 107 of CGST Act, 2017, an appeal against the order to the Adjudicating authority shall be
filed within 3 months from the date of receipt of the order. In the instant case, the order was received on

24.08.2024, thereby, the due date for filing the appeal falls on 24.11.2024.

2. In this regard, we would like to submit that the delay in filing was due to our involvement in the ongoing
tax audit for the financial year 2023-24, as required under the Income Tax Act, 1961, Unfortunately, the
complexity and volume of the audit work led to delay, causing us to lose track of the due date for the
submission of the impugned order. Despite our best efforts to meet the deadlines, the audit process

consumed more time than anticipated, and as a result, we were unable to file within the st pulated time.

3. The actual due date for filing the appeal is 24.11.2024 whereas the present appeal is being filed on
28.11.2024. As explained in the above paragraphs, the delay is unintentional, and we have made sincere
efforts to file the appeal within the time limit. Hence, we humbly request your good self to consider the

same and allow the application for condonation of delay.

We sincerely regret the inconvenience caused in this regard. Kindly acknowledge receipt of this letter and do
the needful.

Thanking You,

Yours faithfully,
For M/s. Modi

Authorize

5-4-187/3&4. 11 Floor, M. G. Road, Secunderabad-500 003. 2% +91 40 66335551, B4 in fo@modipraperties.com www.modiproperties.com






Form GST APL - 01

Form of Appeal to Appellate Authority
[Under Section 107(1) of Central Goods and Service Tax Act, 2017]
{See rule 108(1)]
BEFORE THE APPELLATE JOINT COMMISSIONER OF STATE TAX, PUNJAGUTTA
DIVISION, COMMISSIONER OF COMMERCIAL TAXES DEPARTMENT, C.T COMPLEX,

NAMPALLY, HYDERABAD-500 001.

(1) GSTIN/ Temporary ID/UIN-

36ABCFM6774G272Z

(2) Legal Name of the Appellant

Modi Realty (Miryalaguda) LLP

(3) Trade name, if any-

Modi Realty (Miryalaguda) LLP

(4) Address

5-4-187/3 and 4, Soham Mansion, 2" Floor,
M.G Road, Secunderabad, Rangareddy,
Telangana, 500003

(5) Order No. ZD360824097649J

Order Date 24.08.2024

(6) Designation and address of the officer passing the
order appealed against

Assistant commissioner, MG Road, SD
road, Begumpet, Telangana.

(7) Date of communication of the order appealed against

24.08.2024

(8) Name of the authorized representative

CA. Lakshman Kumar K,

Clo: H N A & Co. LLP, Chartered
Accountants, 4" Floor, West Block, Srida
Anushka Pride, Above Lawrence and Mayo,
Road No. 12, Banjara Hills, Hyderabad-
500034

Email: laxman@@hnaindia.com
Mob: +91 8978114334

(9) Details of the case under dispute

i. Brief issue of the case under dispute

a. Short reporting of turnover in GSTR-09
when compared to financials

b.Description and classification of [ NA
goods/services in dispute

c. Period of dispute FY 2019-20

d. Amount under dispute
Description Central tax State/UT tax Integrated Cess ]

tax
a. Tax/Cess Rs.39,50,922 Rs.39,50,922 NA NA
b. Interest Rs.28,44,664 Rs.28,44,664 NA NA
c. Penalty Rs.3,95,092 Rs.3,95,092 NA NA |
d. Fees NA NA NA NA
e. Other charges
NA NA NA NA

TOTAL Rs.71,90,678 Rs.71,90,678 NA NA







e. Market value of seized goods NA -
(10)  Whether the appellant wishes to be heard in person Yes
(11)  Statement of Facts Annexure — A
(12)  Grounds of Appeal ; Annexure - B
(13)  Prayer To set aside the impugned order to the
extent aggrieved and grant the relief
sought |
(14)  Amount of Demand Created, admitted, and disputed
Particularsof | Particulars CGST SGST IGST | Cess | Total
demand/ amount
Refund Amount ) Tax/Cess 39,50,92 2 {39,50,922 | NA | NA | 79,01,844
of b) Interest 28,44,664 | 28,44,664 | NA | NA | 56,89,328
demand | ¢) Penalty 3,95,092 395,092 | NA| NA| 790,184
created | {)Fees NA NA| NA| NA NA
(A) e) Other charges NA NA| NA| NA NA
Amount [a) Tax/Cess NA NA| NA| NA NA
of b) Interest NA NA| NA| NA NA
demand | ¢) Penalty NA NA|[ NA| NA NA
admitted | d)Fees NA NA| NA| NA NA |
(B) e) Other charges NA NA| NA| NA NA
Amount ja) Tax/Cess 39,50,922 | 39,50,922 | NA | NA | 79,01,844
of b) Interest 28,44,664 | 28,44,664 | NA | NA | 56,89,328
demand |) Penalty 3,95,092 | 3,95092 | NA| NA| 790,184
disputed | d)Fees NA NA| NA| NA NA
e) Other charges NA NA| NA| NA NA

(15)  Details of payment of admitted amount and pre-deposit: -
a) Details of payment required

Particulars Central tax | State/UT Integrated Cess | Total
tax tax

a)  Admitted | Tax/Cess NA NA NA NA NA

amount Interest NA NA NA NA NA
Penalty NA NA NA NA NA
Fees NA NA NA NA NA
O NA NA NA | NA NA
charges

b) Pre-Deposit | Tax/Cess

(10% of

ksl % 395,093 |  3,95,093 NA| NA| 790,186

25Cr. T

Whichever is

lower)

=






b) Details of payment of admitted amount and pre-deposit (pre-deposit 10% of the disputed

tax and cess)

Sr. | Description | Tax Paid through | Debit Amount of tax paid
No. payable cash/credit ledger | entry No.
1 2 3 4 5 6 7 8 9
1 Integrated
e NA | Cash Ledger NA NA
NA | Credit Ledger NA NA NA | NA NA
2 Central tax
NA | Cash Ledger NA NA NA | NA NA
NA | Credit Ledger NA NA | NA NA |
3 State/UT
tax NA | Cash Ledger NA NA NA | NA NA
. NA
NA | Credit Ledger NA NA | NA NA
4 Cess
NA | Cash Ledger NA NA NA | NA NA
NA | Credit Ledger NA NA| NA|NA NA
¢) Interest, Penalty, Late fee, and any other amount payable and paid
S.No. | Description | Amount Payable Debit Entry No. Amount paid
1 2 3 4 5 6 7 8 9 10 |11
1 Interest NA| NA|NA| NA NA| NA | NA | NA | NA
2 Penalty NA NA NA
3 Late Fee NA| NA|NA| NA NA | NA | NA | NA | NA
4 Others NA| NA|NA| NA NA | NA | NA | NA | NA
(16)  Whether appeal is filed after the prescribed period — No
(17) If‘Yes’ initem 16 —
a. Period of delay - NA
b. Reasons for delay — NA
(18)  Place of supply wise details of the integrated tax paid (admitted amount only) mentioned in
the Table in sub-clause (a) of clause 15 (item (a)), if any
Place of Supply | Demand Tax Interest Penalty | Other Total |
(Name
of State/UT)
1 2 3 4 5 6 7

/






NA

19

Admitted amount
[in the Table in
sub-clause (a) of
clause 15

(Item (a))]

NA

INA

NA

INA

NA

Appellant







ANNEXURE-A

STATEMENT OF FACTS

A.

M/s. Modi Realty (Miryalaguda) LLP (herein referred to as the “Appellant”), having registered
premises at 5-4-187/3 and 4, Soham Mansion, 2nd Floor, M.G Road, Secunderabad, Rangareddy,
Telangana, 500003 is engaged in and regestered with GSTIN: 36 ABCF M6774G277.

Appellant is regularly discharging GST liability on such supply of services and filing periodical
returns. Noticee has filed GSTR-09 for the FY 2019-20.

Appellant received the ADT-01 vide Ref No: ZD360424037386B dated 20.04.2024. Accordingly,
the required information was submitted at the good office of the Ld. Adjudicating office. (Copy of
ADT-01 dated 20.04.2024 is enclosed as Annexure IV ).

Subsequently, Appellant is in receipt of the Show Cause Notice issued under section 73 vide ref. no.
Ref. No. ZD360524058370H dated 29.05.2024 for the period April 2018 — March 2019 proposing to
demand tax amount of Rs. 43,10,409/- in CGST and Rs.43,10,409/- in SGST along with interest u/s
50 and penalty u/s 73 of the CGST Act, 2017. (Copy of Show Cause Notice is enclosed as Annexure
1II).

Later, Appellant received “ERRATA NOTICE” dated 22.06.2024 stating that there is a typographical
error noticed in the Output Turnover as per the financial statements in the notice (ofRs.71,92,08,021/-
) and as per actual turnover reported in financial statements (0f Rs.7,28,11,291/-).

In response to the above, Appellant has submitted the detailed com prehensive reply as to why the
demand proposed in show cause notice is not payable. (Copy of the reply made to the show cause
notice is enclosed as Annexure II.)

Without considering the submissions made in the reply, Appellant is in receipt of the present order
vide ref. no. ZD360824097649] dated 24.08.2024 confirming demand of Rs.39,50,922/- in CGST
and Rs.39,50,922/- in SGST along with interest of Rs.28,44,664/- in CGST and Rs.28,44,664/- in
CGST and penalty u/s 73 of Rs.3,95,092/- in CGST and Rs.3,95,092/- in SGST for short reporting of
output tax in GSTR-09 when compared to Financial Statements. (Copy of the order is enclosed as

Annexure I)

. To the extent Aggrieved by the impugned order, which is contrary to facts, law, and evidence, apart

from being contrary to a catena of Judicial decisions and beset with grave and incurable legal
infirmities, the appellant prefers this appeal on the following grounds (which are alternate pleas and

without prejudice to one another) amongst those to be urged at the time of hearing of the appeal.






ANNEXURE-B
GROUNDS OF APPEAL

Appellant submits that the impugned order is ex-facie illegal and untenable in law since the same is

contrary to facts and judicial decisions.

Appellant submits that the provisions (including Rules, Notifications & Circulars issued thereu nder)
of both the CGST Act, 2017 and the TGST Act, 2017 are the same except for certain provisions.
Therefore, unless a mention is specifically made to any dissimilar provisions, a reference to the
CGST Act, 2017 would also mean a reference to the same provision under the TGST Act, 2017.
Similarly, the provisions of CGST Act, 2017 are adopted by IGST Act, 2017 thereby the reference

to CGST provisions be considered for IGST purposes also, wherever arises.

In Re: No short reporting of turnover in GSTR-09 when com pared to financials

3.

Appellant submits that the impugned the impugned order has made a finding that that there is short
reporting of turnover in GSTR-09 when compared to financials and confirmed demand of

Rs.39,50,922/- in CGST and Rs.39,50,922/- in SGST.

In this regard, Appellant submits that Appellant is engaged in the provision of construction services
where GST liability arises upon the receipt of advance payments as per Section 13 of CGST Act,

2017 read with the definition of continuous supply of service.

However, as per the accounting standards prescribed by the Institute of Chartered Accountants of
India ICAI revenue from construction contracts is recognized in the financial statements based on
the percentage of completion method. This method is mandated by ICAI which results in revenue
being recognized progressively over the life of the project reflecting the actual work completed

rather than at the point of receiving advances.

Consequently, there will be differences between the turnover reported in the GSTR-9 and the
revenue recognized in the financial statements. The present difference is a natural outcome of
complying with both GST regulations and ICAI accounting standards. Therefore, the proposal to
levy GST again such amounts recognized in the financial statements but not ali gned with the GSTR-

9 is incorrect and the same needs to be dropped.

Appellant submits that the Appellant has already paid the GST on all advances received during the
disputed period and disclosed the same in the GSTR-3B returns. The same can be evidenced from

the GSTR-3B and GSTR-09 which was enclosed as Annexure ¥ . V.

Further, Appellant is enclosing the statement of details with respect to advances received for the

amount of Rs.3,08,09,513/- reported in table-3.1(a) of GSTR-3B as an Annexure VL. Appellant

/ |






submits that the amount was also reported in Income tax return, the same has been extracted here

for easy reference and the IT return is enclosed as an Annexure VIL.

| “Information regarding Turnover/Gross Receipt Reported for GST

GSTR Nao.

!\JCJ'{\‘}U'E

SOHAM SATISH MOD)
{Managing Partner)
_—

|Amount of turnover/Gross receipt as per the GST return filed

——— .

36ABCFMB7 746377
30809513

9. Appellant submits that the Appellant had already disclosed the details of advances received durin g
the disputed period in GST returns and paid the applicable GST. Therefore, there is no short payment
of GST as stated in the impugned order. Further, Appellant submits that out of the turnover of
Rs.3,08,09,513/- declared in GSTR-3B returns, an amount of Rs.18,97,353/- pertains to October
2018 which was disclosed in August 2019 GSTR-3B. Once the same is excluded, the advances
received for the period April 2019 to March 2020 amounts to Rs.2,89,12,160/- which was disclosed
in GSTR-01 and GSTR-09. For easy understanding, Appellant is herewith enclosing the following
table:

S.No Particulars Taxable value CGST SGST

A Tax paid on outward supplies 3,48,24,660 31,34,219 31,34,219
B | Less: Credit notes 59,12,500 5,32,125 5,32,125
C Turnover reported as per GSTR 1 2,89,12,160 26,02,094 26,02,094
D (L}ess;ig;‘};“m’er ZGROItEdias per 3,08,09,513 27,72,856 27,72,856
E ]p);f(f] i"n“zz"gssT liability of Oct'18 18,97,353 1,70,762 1,70,762 |

10. To further substantiate the claim that the liability of October 2018 is paid in the month of August

2019, Appellant is herewith enclosing the tax liability comparison table for the FY 2019-20 as under:

Tax
Period

Tax liability declared in
GSTR-3B during the
month [as per table 3.1(a)]

Tax liability declared in
GSTR-1 (other than
reverse charge supply)
during the month [as per
table 4A, 4C, 5, 6C, 7, 9A,

Shortfall (-)/ Excess (+) in

liability (GSTR-3B -

GSTR-1)

9B, 9C, 10, 11]
IGS CGST SGST = IGS CGST SGST IGS CGST SGST
T T

19 0 [ 3,26,048 | 3,26,048 0] 3,26,048 | 3,26,048 0 0
May-
19 0 35,595 35,595 0 35,595 35,595 0 0|
Jun-19 0| 1,30,500 | 1,30,500 0] 1,30,500 | 1,30,500 0 0
Jul-19 0] 1,45,125| 1,45,125 0| 1,45,125 | 1,45,125 0 PN Q






Aug- 1,70,76 | 1,70,76
19 0| 438,512 | 4,38,512 0] 2,67,750 | 2,67,750 0 2 2]
Sep-19 0| 3,20,963 | 3,20,963 0] 3,20,963 | 3,20,963 0 0 0
Oct-19 0] 3,96,000 | 3,96,000 0] 3,96,000 | 3,96,000 0 0 0
Nov-
19 0] 272,115 | 2,72,115 0] 2,72,115| 2,72,115 0 0 0
Dec-
19 0| 3,16,688 | 3,16,688 0] 3,16,688 | 3,16,688 0 0 0
Jan-20 0| 2,59.875 | 2,59,875 0] 2.59.875| 2,59,875 0 0 0
Feb-20 0 8,812 8,812 0 8,812 8,812 0 0 0
Mar-
20 0| 1,22,625 | 1,22,625 0| 1,22,625| 1,22,625 0 0 0
27,72,85 | 27,72,85 26,02,09 | 26,02,09 1,70,76 | 1,70,76
Total 0 6 6 0 4 4 0 2 2

11. Allthe above explanations made implies that there is no short payment of GST as stated in impugned

order, thereby, the demand confirmed shall be set aside.

In Re: Interest under section 50 is not applicable:
12. Appellant submits that when tax is not applicable, the question of interest & also penalties does not

arise. It is a natural corollary that when the principal is not payable there can be no question of paying

any interest as held by the Supreme Court in Prathiba Processors Vs. UOI, 1996 (88) ELT 12 (SC).

13. Appellant submits that the impugned order has confirmed that the Appellant is liable to interest under
Section 50 of CGST Act, 2017. In this regard, it is pertinent to examine Section 50 of CGST Act,
2017 which is extracted below for ready reference

(1) ‘Every person who is liable to pay tax in accordance with the provisions of this Act or the

Rules made thereunder, but failed to pay the tax or any part thereof to the Government within

the period prescribed, shall for the period for which the tax or any part thereof remains unpaid,

pay on his own, interest at such rate, not exceeding eighteen per cent., as may be notified by the
Government on the recommendations of the Council’

(2)the interest under sub-section(1) shall be calculated, in such manner as muay he prescribed,

Jrom the day succeeding the day on which such tax was due to be paid

(3) A taxable person who makes an undue or excess claim of input tax credit under sub-section
(10) of section 42 or undue or excess reduction in output tax liability under sub-section (10) of
section 43, shall pay interest on such undue or excess claim or on such undue or excess reduction,
as the case may be, at such rate not exceeding twenty-four per cent., as may be notified by the

Government on the recommendations of the Council.

14. Appellant submits that the impugned order has demanded that interest rate prescribed under Section

50 is applicable. In this regard, Appellant submits that the proposal in impugned order is not at all

tenable. Hence, the demand of interest does not sustain.







In Re: Penalty under section 73 is not imposable:
15. Appellant submits that the impugned Order has imposed the penalty u/s 73 @ 10% which is not

correct. Appellant submits that Appellant is of the vehement belief that the input availed by Appellant
is not required to reverse and there is no short payment of GST, therefore, the question of interest and
penalty does not arise. Further, it is a natural corollary that when the principal is not payable there
can be no question of paying any interest and penalty as held by the Supreme Court in Prathiba

Processors Vs UOI, 1996 (88) ELT 12 (SC).

16. Further, Appellant submits that the impugned order had not discharged the burden of proof regarding
the imposition of the penalty under CGST Act, 2017. In this regard, wishes to rely on the judgment
in the case of Indian Coffee Workers® Co-Op. Society Ltd Vs C.C.E. & S.T., Allahabad 2014 (34)
S.T.R 546 (All) it was held that “It is unjustified in absence of discussion on fundamental conditions

for the imposition of penalty under Section 78 of Finance Act, 1994,

17. Appellant submits that the impugned order has imposed the penalty u/s 73 of the CGST Act, 2017.
The relevant extract is reproduced below: -

“9. Section 73. Determination of tax not paid or short paid or erroneously refunded or input
tax credit wrongly availed or utilised for any reason other than Jraud or any willful-
misstatement or suppression of facts.-
(1) Where it appears to the proper officer that any tax has not been paid or short paid or
erroneously refunded, or where input tax credit has been wrongly availed or utilised for any
reason, other than the reason of fraud or any wilful-misstatement or suppression of facts to evade
tax, he shall serve notice on the person chargeable with tax which has not been so paid or which
has been so short paid or to whom the refund has erroneously been made, or who has wrongly
availed or utilised input tax credit, requiring him to show cause as to why he should not pay the
amount specified in the notice along with interest payable thereon under section 50 and a penalty
leviable under the provisions of this Act or the rules made thereunder.
(2) The proper officer shall issue the notice under sub-section (1) at least three months prior 10
the time limit specified in sub-section (10) for issuance of order.

% .

(7 ————

(9) The proper officer shall, after considering the representation, if any, made by person
chargeable with tax, determine the amount of tax, interest and a penalty equivalent to ten per
cent. of tax or ten thousand rupees, whichever is higher, due from such person and issue un order.
(10) The proper officer shall issue the order under sub-section (9) within three years from the

due date for furnishing of annual return for the JSinancial year to which the tax not paid or short






paid or input tax credit wrongly availed or utilised relates to or within three years from the date

of erroneous refund.”

18.From the above-referred sub-section, it is clear that the penalty is applicable only when any amount
of self-assessed tax or any amount collected as tax has not been paid within a period of 30 days from
the due date of payment of such tax. However, in the instant case, the Appellant has not availed any
excess ITC in GSTR-03B. Hence, the penalty under Section 73(1 1) is not applicable in the instant

case.

19. Appellant submits that the Supreme Court in case of CIT Vs Reliance Petro Products Pvt Ltd (8C)
2010 (11) SCC (762) while examining the imposition of penalties under Section 271(1)(c) of Income

Tax Act, 1961 held that penalties are not applicable in similar circumstances.

20. Appellant submits that from the above-referred decision of the Supreme Court, penalties cannot be
imposed merely because the assessee has claimed certain ITC which was not accepted or was not
acceptable to the revenue when the assessee has acted on the bonafide belief that the ITC is eli gible.
In the instant case also, Order has availed the ITC on the bonafide belief that the same is eligible
which was not accepted by the department. Therefore, in these circumstances, the imposition of

penalties is not warranted and the same needs to be dropped.

21. Appellant submits that it is pertinent to understand that the Supreme Court in the above-referred case
has held that the penalties shall not be imposed even though the mens rea is not applicable for the

imposition of penalties.

22. Appellant submits that GST being a new law, the imposition of penalties during the initial years of
implementation is not warranted. Further, Appellant submits that they are under bonafide belief that
ITC availed by them are eligible, thus, penalties shall not be imposed. Further, the government has
been extending the due dates & waiving the late fees for delayed filing etc., to encourage compliance
and in these circumstances imposition of penalties for claiming ITC on bonafide belief is not at all

correct and the same needs to be dropped.

23. Appellant would like to submit further that in addition to above, Appellant submits that where an
authority is vested with discretionary powers, discretion has to be exercised by application of mind
and by recording reasons to promote fairness, transparency and equity. In this regard the reliance is
placed on the judgement of hon’ble Supreme Court in the case of Maya Devi v, Raj Kumari Batra
dated 08.09.2010 [Civil Appeal No.10249 of 2003] wherein it was held that

“14. It is in the light of the above pronouncements unnecessary to say anything beyond what has
been so eloquently said in support of the need to give reasons for notices made by Courts and

statutory or other authorities exercising quasi-judicial functions. All that we may mention is that

in a system governed by the rule of law, there is nothing like absolyte” or unbridledapower







exercisable at the whims and fancies of the repository of such power. There is nothing like a power
without any limits or constraints. That is so even when a Court or other authority may be vested
with wide discretionary power, for even discretion has to be exercised only along well recognized

and sound juristic principles with a view to promoting fairness, inducing transparency and aiding

equity.”

24. Appellant further submits that the Supreme Court in case of Hindustan Steel Ltd. v. State of Orissa
—1978 [AIR 1970 SC 253] while dealing with the similar facts wherein a mandatory penalty is
prescribed without the concept of mens rea held that “Under the Act penalty may be imposed for
Jailure to register as a dealer: Section 9(1) read with Section 25 (1)(@) of the Act. But the liability to
pay penalty does not arise merely upon proof of default in registering as a dealer. An notice imposing
penalty for failure to carry out a statutory obligation is the result of a quasi-criminal proceeding,
and penalty will not ordinarily be imposed unless the party obliged either acted deliberately in
defiance of law or was guilty of conduct contumacious or dishonest, or acted in conscious disregard
of its obligation. Penalty will not also be imposed merely because it is lawful to do so. Whether
penalty should be imposed for failure to perform a statutory obligation is a matter of discretion of
the authority to be exercised judicially and on a consideration of all the relevant circumstances. Even
if a minimum penalty is prescribed, the authority competent to impose the penalty will be justified
in refusing to impose penalty, when there is a technical or venial breach of the provisions of the Act
or where the breach flows from a bona fide belief that the offender is not liable to act in the manner
prescribed by the statute. Those in charge of the affairs of the Company in failing to register the
Company as a dealer acted in the honest and genuine belief that the Company was not « dealer.

Granting that they erred, no case for imposing penalty was made out.”

25. Appellant further submits that it was held in the case of Collector of Customs v. Unitech Exports Ltd.
1999 (108) E.L.T. 462 (Tribunal) that- “I¢ is settled position that penalty should not be imposed for
the sake of levy. The penalty is not a source of Revenue. The penalty can be imposed depending
upon the facts and circumstances of the case that there is a clear Jinding by the authorities below
that this case does not warrant the imposition of penalty. The respondent’s Counsel has also relied
upon the decision of the Supreme Court in the case of M/s. Pratibha Processors v. Union of India
reported in 1996 (88) E.L.T. 12 (S.C,) that penalty ordinarily levied for some contumacious
conduct or a deliberate violation of the provisions of the particular statute.” Hence, Penalty cannot

be imposed in the absence of deliberate defiance of law even if the statute provides for a penalty.

26.Appellant submits that the Supreme Court in case of Price Waterhouse Coopers Pvt. Ltd Vs
Commissioner of Income Tax, Kolkata S.L.P.(C) No.10700 of 2009 held as follows:
“20. We are of the opinion, given the peculiar facts of this case, that the imposition of penalty on

the assessee is not justified. We are satisfied that the assessee had commitied-an-inadverient and






bona fide error and had not intended to or attempted to either conceal its income or furnish

inaccurate particulars.

27. Appellant submits that from all the above submissions, it is clear that imposition of penalties is not

warranted therefore the impugned order needs to be dropped.

28. Appellant submits that the GST is still under trial and error phase and the assessees are facing genuine
difficulties and the same was also held by various courts by deciding in favour of assessee. Therefore,
the imposition of penalty during the initial trial and error phase is not warranted and this is a valid
reason for setting aside the penalties. In this regard, reliance is placed on :

1. Bhargava Motors Vs UOI 2019 (26) GSTL 164 (Del) wherein it was held that “The GST
system is still in a ‘trial and ervor phase’ as far as its implementation is concerned. Ever since the
date the GSTN became operational, this Court has been approached by dealers facing genuine
difficulties in filing returns, claiming input tax credit through the GST portal. The Court’s attention
has been drawn to a decision of the Madurai Bench of the Madras High Court dated 10th
September, 2018 in W.P. (MD) No. 18532/2018 (Tara Exports v. Union of India) [2019 (20)
G.S.T.L. 321 (Mad.)] where after acknowledging the procedural difficulties in claiming input tax
credit in the TRAN-1 form that Court directed the respondents “either to open the portal, so as (o
enable the petitioner to file the TRAN-1 electronically for claiming the transitional credit or accept
the manually filed TRAN-1" and to allow the input credit claimed after processing the same, if it
is otherwise eligible in law”

2. The Tyre Plaza Vs UOI 2019 (30) GSTL 22 (Del)

3. Kusum Enterprises Pvt Ltd Vs UOI 2019-TIOL-1509-HC-Del. GST

29.The Appellant submits that, as submitted supra, there was confusion that existed at such point in time
and the issue involved interpretation of provisions and law is at nascent stages. Therefore, the
penalties cannot be imposed. Relied on CCE Vs Gujarat Narmada Fertilizers Co. Ltd 2009 (240)
E.L.T 661 (S.C).

30.1In view of the above, it is requested that a lenient view may be adopted, and the penalty be waived,

Impugned order is time barred and Notification No. 09/2023-C.T dated 31.03.2023 is bad in law
31. Appellant submits that impugned SCN was issued under section 73 of CGST Act, 2017 which

provides for adjudication of demand within 3 years from the due date of the annual return of the
corresponding FY. For FY 2019-20, the annual return due date falls on 31.03.2021 and the 3-year
time limit expires by 31.03.2024 however citing the difficulties caused due to Covid-19, the
Government has extended the time limit from 31.03.2024 to 30.06.2024 by exercising the powers
u/s. 168A by the Notification No. 09/2023 dated 31.03.2023. However, again exercising the powers
u/s. 1684, ibid the time limit was further extended to 31.08.2024 by ! ollt?'_ﬁc'ation No. 09/2023-C.T
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32.

33.

34.

35.

dated 31.03.2023 and later was further extended to 31.08.2024 by Notification No. 56/2023- Central
Tax dated 28.12.2023.

In this regard, it is submitted that an extension of the time period prescribed for issuance of show
cause notice under Section 73 (10) of the Goods and Service Tax Act, 2017 is not sustainable in law,
in as much as COVID restrictions were uplifted long back in the year 2022 and the revenue had
sufficient time to complete the scrutiny and audit process. Further, the 'force majeure’ is as defined
u/s. 168A, ibid had never occurred from 2022 till the expiry of the extended due date of 30.06.2024.
Hence, the second extension of time runs beyond the mandate of Section 168A and is not sustained
in the law. Accordingly, the demand for FY 2019-20 deserves to be dropped as the Show Cause
Notice in the instant case is not issued prior to 31.12.2023 as envisaged under Section 73 of CGST
Act, 2017.

It is settled law that any delegated legislation travelling beyond the Statutory provisions be 'ultra
vires' i.e meaning it is beyond the powers granted to the tax authorities. Such a circular is invalid
and unenforceable and is not sustained in law and for the same reliance is placed on the following
case laws:

a. Mohit Minerals Pvt Ltd Versus Union of India 2022 (61) G.S.T.L. 257 (8.C)

b. Munjaal Manish bhai Bhatt Versus Union of India 2022 (62) G.S.T.L. 262 (Guj.)

Appellant craves leave to alter, add to, and or amend the aforesaid grounds.

Appellant wishes to be heard in person before passing any order in this regard.

‘ized Signatory
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PRAYER

Therefore, it is prayed that

a
b.

e o

To set aside the impugned order to the extent aggrieved.

To hold that there is no short reporting of turnover in GSTR-09 when compared to financials;
To hold that the impugned order is ultra vires the constitution;

To hold that interest and penalty is not payable/imposable.

To provide any other consequential relief,

Signature

YERIFICATION

I, Soham Satish Modi, Partner, Authorized Signatory of M/s. Modi Realty (Miryalaguda) LLP hereby

solemnly affirm and declare that the information given herein above is true and correct to the best of my

knowledge and belief and nothing has been concealed therefrom.,

Place: Hyderabad

Date:

23.11.2024

For M/s. Modi Realty (Miryalaguda) LLP.,

‘ized Signatory
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BEFORE THE APPELLATE JOINT COMMISSIONER OF STATE TAX, PUNJAGUTTA
DIVISION, COMMISSIONER OF COMMERCIAL TAXES DEPARTMENT, C.T COMPLEX,
NAMPALLY, HYDERABAD-500 001.

Sub: Filing of Appeal against Order-in-Original vide Ref. No. ZD360824097649J dated 24.08.2024
in the case of M/s. Modi Realty (Miryalaguda) LLP.

I, Soham Satish Modi ,Partner of M/s. Modi Realty (Miryalaguda) LLP, hereby authorizes and appoint
HN A & Co. LLP, Chartered Accountants, Bangalore or their partners and qualified staff who are
authorized to act as an authorized representative under the relevant provisions of the law, to do all or any
of the following acts: -

a. To act, appear and plead in the above-noted proceedings before the above authorities or any
other authorities before whom the same may be posted or heard and to file and take back
documents

b. To sign, file verify, and present pleadings, applications, appeals, cross-objections, revision,
restoration, withdrawal, and compromise applications, replies, objections and affidavits etc.,
as may be deemed necessary or proper in the above proceedings from time to time.

¢. To Sub-delegate all or any of the aforesaid powers to any other representative and I/Appellant
do hereby agree to ratify and confirm acts done by our above-authorized representative or his
substitute in the matter as my/our own acts as if done by me/us for all intents and purposes.

This authorization will remain in force till it is duly revoked by me/us
Executed this on 23.11.2024 at Hyderabad

I, the undersigned partner of M/s HN A & Co. LLP, Chartered sudlohiéreby declare that the
said M/s HN A & Co. LLP is a registered firm of Chartered Accoulttsartt
Accountants holding certificate of practice and duly qualified to represgat’in above proceedings under
Section 116 of the CGST Act, 2017. 1 accept the above-said appointment on behalf of M/s HN A & Co.
LLP. The firm will represent through any one or more of its partners or Staff members who are qualified
to represent before the above authorities.

Dated: 23.11.2024

Address for service; For HNA & Co. LLP
HN A & Co. LLP Chartered Accountants
Chartered Accountants,

4th Floor, West Block, Anushka Pride,

above Lawrence & Mayo,

Road Number 12, Banjara Hills, Lakshman Kumar K
Hyderabad, Telangana 500034 Partner (M.No. 241726)

I, Partner/employee/associate of M/s HN A & Co. LLP duly qualified to represent in above proceedi ngs
in terms of the relevant law, also accept the above said authorization and appointment,

S.No. | Name Qualification _Membership No. Signature

1 Sudhir V S CA 219109

2 Venkata Prasad P BALLB AP/3511/2023

3 Srimannarayan S CA 261612

4 Akash Heda CA 269711

5 Revant Krishna CA 262586

6 Manikanta CA 277705 -
7 Asha Latha CA 280346

8 Shiva Mohan CA 267701
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M.G.ROAD-S.D.ROAD CIRCLE, BEGUMPET DIVISION.
(Present : Venkateshwar Rao Sheri)

GSTIN: 36ABCFM6774G27.7,
ARN: AD3604240088518 Date: 24-08-2024

-

SUMMARY OF ORDER PROCEEDINGS
for the Financial Year 2019-20 under GST Act, 2017
[See Rule 142 (1) and Section 73]

SUB: Goods and Services Tax Act, 2017 (for brevity *GST Act, 2017’) - M.G.Road-

S.D.Road Circle - Begumpet Division, Hyderabad —M/s, MODI REALTY
(MIRYALAGUDA) LLP (for brevity ‘taxpayer’) ~ Conduct of general audit for
the financial year 2019-20 under GST Act — Notice issued in ADT-01 - Records
produced - Examination/scrutiny made of the same — Certain discrepancies /
deficiencies/ anomalies noticed - Proposed to assess under Section 73 of CGST
Act, 2017 - Show Cause Notice issued in DRC 01 - Reply Filed — Orders Passed —
Regarding,

1. Commissioner (ST), Telangana, Hyderabad Audit Authorization in
GST Portal on dt. 20-04-2024

2. Joint Commissioner (ST), Begumpet Division, Hyderabad Audit Authorization
In Ref No. BGPT-DIVN/STO-II/10/MGSD/2024-25 dt. 28-05-2024,

3. STO-II, M.G. Road - S.D. Road Circle notice issued in GST Form DRC-01
vide Ref No, ZD360524058370H, Dated. 29-05-2024.

4. M/s. MODI REALTY (MIRYALAGUDA) LLP, Reply filed in
DRC-06, ARN : ZD360624021446H, dated, 09-06-2024.

5. STO-II, M.G. Road - S.D. Road Circle Reminder-01 notice issued for Reply and
Personal Hearing vide Ref No. ZD360624021980F, Dated. 10-06-2024.

6. STO-II, M.G. Road - $,D. Road Circle, Errrata to Simmary of Show Cause
Notice dt. 22-06-2024

7. M/s. MODI REALTY (MIRYALAGUDA) LLP, Reply filed in
DRC-06, ARN : ZD3 606240109670H, dated. 26-06-2024.

8. STO-IL, M.G. Road - 8.D. Road Circle Reminder-02 notice issued for Reply and
Personal Hearing vide Ref No. ZD3606241229671, Dated. 29-06-2024.

9. STO-II, M.G. Road - 8.D. Road Circle Reminder-03 notice issued for Reply and
Personal Hearing vide Ref No. ZD3607240735852Z, Dated. 20-07-2024.

10. STO-II, M.G. Road - $.D. Road Circle Final Opportunity-cum- Personal
Hearing Notice-1 Dated. 30-07-2024.

11, STO-IL, M.G. Road - 8.D. Road Circle Final Opportunity-cum- Personal
Hearing Notice -2 Dated. 09-08-2024.

12. M/s. MODI REALTY (MIRYALAGUDA) LLP, Reply filed in
DRC-06, ARN 1 ZD360824054433B, dated. 17-08-202
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M/s. MODI REALTY (MIRYALAGUDA) LLP, located at SOHAM MANSION, 2ND
“FLOOR, 5-4-187/3 AND 4, M.G ROAD, SECUNDERABAD, 500003 are a registered taxpayer
under the provisions of GST Act, 2017 with GSTIN 36 ABCFMG774G2Z7 and assessee on the
rolls of the state jurisdictional tax office i.e., the Assistant Commissioner (8T), M.G.Road-
S.D.Road Circle of Begumpet Division, Hyderabad. They are carrying on business in “trading of

Goods as per the Portal’ is that, (HSN 00440290) CONSTRUCTION SERVICES IN RESPECT OF

COMMERCIAL OR INDUSTRIAL BUILDINGS AND CIVIL STRUCTURES(HSN 00440410) WORKS
CONTRACT SERVICES.

In consequent to the GST General Audit authorized as required under the provisions of
Section 65, read with Rule 101 of CGST Act and Rules, 2017 in respect of the above-mentioned
taxpayer for the financial year 2019-20, the audit of the taxpayer is accordingly undertaken.

In the course of and as a part of processing the Audit undertaken in due process of law, the
taxpayer vide reference 1st cited, has been issued ‘Notice for conducting Audit’ via prescribed
“Form GST ADT-01" dated 20-04-2024 as required under the provisions of Rule 101 and Sec.65
of CGST Act,2017 duly intimating / notifying the authorized Audit of their books of accounts and
records and with a direction to attend in person or through an authorized representative on dated,
07-05-2024 before the undersigned at aforementioned address with the relevant books of accounts
and records and in the light of Section 65 of CGST Act, 2017 they are asked to render their
assistance for timely completion of the Audit for the financial year 2019-20 as required for Audit.

The Notice was served as prescribed under the provisions of Section 169 of CGST Act,
2017 i.e., by way of communicating to the e-Mail address of the taxpayer so given at the time of
GST registration or as amended from time to time.

The taxpayer having received the ADT-01 appeared in person and produced Profit and
Loss Account, Balance Sheet, Purchase and Sale Statements etc., On due examination of the same
with reference to the material available in the GST Common Portal, their tax liabilities and other
discharged liabilities are hereby proposed to assess with the following results:-

1) Input Tax on Inward Supplies :-

The Tax Payer claimed Input Tax Credit in GSTR3B / GSTR 9 returns filed by them for
the year 2019-20 as under:
IGST Rs. 00.00
CGST Rs. 50,92,638.00
SGST Rs. 50,92,638.00

On verification of the ITC claim of the taxpayer among the Form GSTR-3B / GSTR 9 and
Purchase details filed to Audit, the following variations are noticed.

The eligible for Input Tax Credit as per the Table 8A of GSTR 9 is arrived as under:

Particulars CGST SGST Total
Input Tax as per Table 8A of GSTR 9 | 4821333 4821333 9642667
Less: Credit Notes - 88182 88182 | 176364
Net ITC Eligible 4733151 | 4733151 | 9466302
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The Tax Payer claimed excess ITC in GSTR3B /

GSTR 9 compared with the ITC as per

the Table 8A of GSTR 9:
Particulars CGST‘ SGST Total
ITC claimed in GSTR 3B / GSTR 9 5092638 | 5092638 | 10185276
Less: Net ITC Eligible as per Table 8A of GSTR 9 4733151 | 4733151 9466302
Excess ITC Claimed 359487 359487 718974

While bringing forward to the notice of the taxpayer about the above excess claimed [TC
amounting to Rs.7,18,974/- (i.e., Rs.3,59,487/- towards CGST and Rs.3,59,487/- towards SGST
respectively), the taxpayer is hereby directed to pay the same by generating Form GST DRC-03 or
if having any objections, as to file their reply.

2) Output Tax on Qutward Supplies :-

The Tax Payer reported Output Tax in GSTR3B / GSTR 9 Returns filed by them for the
year 2019-20 as under:

IGST Rs. 00.00
CGST Rs. 26,02,094.40
SGST Rs. 26,02,094.40

‘As seen from the Financial Statement ( Profit and Loss Account) compared with the
Output- Taxes reported in GSTR 3B / GSTR 9 the following variations noticed in Qutput
Turnovers and Taxes Reported.

Prricila Output Turnover
Reported
Supplies made to un-registered persons (B2C) 27887160
Supplies made to registered persons (B2B) 1025000
Total Reported 28912160
CGST SGST Total
Particulars Turnover | Proposed | Proposed Output Tax
@ 9% @ 9% Proposed
Output Turnover as per Financial - ‘
Statements (Profit and Loss Account) 719208021
Less: _Qutput Turnover Reported 28912160
Shortly Reported Output Tarnover =
'Now Proposed to Tax @ 18% 690295861 | 62126627 | 62126627 | 124253255

While bringing forward to the notice of the taxpayer about the above Shortly reported
Output Tax amounting to Rs. 12,42,53,255/- (i.e., Rs.6,21,26,627/- towards CGST and
Rs.6,21,26,627/- towards SGST respectively), the taxpayer is hereby directed to pay the same by
generating Form GST DRC-03 or if having any objections, as to file their reply.
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Therefore, it is proposed to assess for year April 2019 to March 2020 for the net tax
proposed to be payable indicated under Section 73 of the SGST/CGST Act as under:

I\?c; Particulars CGST Tax | SGST Tax Total Tax

Proposed to Disallow Excess claim of Input -

1 | Tax compared with Table 8A of GSTR 9 359487 359487 718974
and GSTR 3B/ GSTR 9
Shortly Reported Output Tax proposed

2 | compared with Financial Statemenits (Profit 62126627 62126627 | 124253255
and Loss Account) and GSTR 3B / GSTR 9

Total Tax Due to the Department 02486114 62486114 124972229 |

In addition to above, the following punitive measures will be taken up while passing final orders.

A) As per Section 73 read with Rule 122 of CGST Act, 2017, a Penalty as required on the tax
due will be levied at the time of assessment proceedings without any further notice,

B) As per Section 50 of CGST Act, 2017 the legitimate Interest @18% PA will be levied on
the excess claim of Input Tax at the time of assessment proceedings without any further notice.

Thus, the total Tax, Penalty and Interest for the period from April 2019 to March 2020 is
proposed in addition to the Taxes. reported as under:

S. No. Act Tax Interest Penalty Total
1 CGST 62486114 | 44990002 6248611 | 113724728
5. SGST 62486114 | 44990002 6248611 | 113724728
3 | TOTAL | 124972229 | 89980005 12497223 | 227449456

Accordingly a notice in DRC-01 has been issued vide Reference No. ZD360524058370H,
Dated. 29-05-2024, and requested to file their objections if any on or before dated. 15-06-2024.

In response to the DRC-01 notice issued the Tax Payer filed DRC 06 vide ARN:
£ZD360624021446H, dated. 09-06-2024 and requested time of (15) days for filing of their reply.

A Reminder-1 Notice filing the Reply along with Personal Hearing issued vide Ref No,
ZD360624021980F, Dated. 10-06-2024 by providing the time as requested by them i.e. up to
dated.26-06-2024.

On further scrutiny of the records it is noticed that, while issuing the Show Cause Notice, a
Typographical Error was noticed in the Output Turnover as per Financial Statements (Profit and
Loss Account). Output Turnover as per Financial Statements (Profit and Loss Account)
mentioned in the Show Cause Notice is Rs. 71,92,08,021/-, where as actual Output Turnover as
per Financial Statements (Profit and Loss Account) is Rs. 7.28,11 :291/-, the same is now rectified
and intimated the actual turnovers and taxes proposed will be as under: '
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CGST | SGST Total
Particulars Turnover | Proposed | Proposed | Output Tax
@ 9% @ 9% Proposed
Output Turnover as per Financial 79811291
Statements (Profit and Loss Account) T
Less: Output Turnover Reported 28912160 ]
Shortly Reported Output Turnover : - oz .
Now Proposed to Tax @ 18% 43899131 | 3950922 | 3950922 7901844

Therefore, the net tax proposed to be payable indicated under Section 73 of ihe
SGST/CGST Act for year April 2019 to March 2020 may be considered as under:

S, —— CGST | SGST | Totl
No. arjenlars Tax Tax Tax
Proposed to Disallow Excess claim of Input Tax
1 | compared with Table 8A of GSTR 9 and GSTR 3B / 359487 | 359487 | 718974
GSTR 9
Shortly Reported Output Tax proposed compared with
2 | Financial Statements (Profit and Loss Account) and 3950922 | 3950922 | 7901844
{ GSTR3B/GSTR 9
Total Tax Due to the Department 4310409 | 4310409 | 8620817

Accordingly, an ERRATA to the Show Cause Notice has been issued on dated. 22-06-
2024 and requested to file their objections within (15) days from the date of notice issued.

In response to the ERRATA issued the Tax Payer filed DRC 06 vide ARN:
ZD3606241096070H, dated. 26-06-2024 and requested time of (15) days for filing of their reply.

A Reminder-2 Notice filing the Reply along with Personal Hearing issued vide Ref No.
Z1D3606241229671, Dated. 29-06-2024 by providing the time as requested by them ie. up to
dated.15-07-2024, but the Tax Payer failed to file their objections within the stipulated time
provided.

A Reminder-3 Notice filing the Reply along with Personal Hearing issued vide Ref No.
ZD360724073585Z, Dated. 20-07-2024 by providing time up to dated. 29-07-2024, but the Tax
Payer failed to file their objections within the stipulated time provided.

A Notice for Final Opportunity-cum-Personal Hearing has been issued on dt. 30-07-2024
by providing time up to dated. 08-08-2024, but the Tax Payer failed to file their objections within
the stipulated time provided.

A Notice for Final Opportunity-cum-Personal Hearing-2 has been issued on dated. 09-08-
2024 by providing time up to dated. 17-08-2024.

In receipt of the notices the Tax Payer filed their reply in DRC 06 vide ARN:
ZD360824054433B, dated. 17-08-2024, and claimed as under:
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In Re: No Excess claim of ITC

4. Noticee submits that the impugned notice has alleged that there is an excess availment of ITC
in OSTR-3B when compared to GSTR-24 Of Rs.3,59,487/- in CGST and Rs.3,59.487/-in SGST

3. In this regard, Noticee is herewith providing the following table:

S.no. Particulars CGST (Rs.) | SGST (Rs.)

A ITC as per updated GSTR-24A 53,75,223 | 53,75,223
B Net ITC availed as per GSTR-38 50,25,574 | 50,25,574
C Short availment of ITC (A-B) 3,49,649 3,459,649

6. From the above table, it can be observed that there is in Jact short availment of ITC of
Rs.3,49,649 in CGST and Rs.3,49,649 in'SGST and there is no excess availment of ITC as alleged
in the impugned notice. To evidence the same, Noticee is herewith enclosing the Copy of Updated
GSTR-24 is enclosed as an Annexure-II. Hence, the demand to this extent needs to be dropped,

7. Without prejudice to the above, Noticee submits that we are rightly eligible for ITC for the
Jollowing reasons:

a. ITC cannot be denied merely due to non-reflection of invoices in GSTR-24 as all the conditions
specified under Section 16 of CGST Act; 2017 have been satisfied,

b. GSTR-24 cannot be taken as a basis to deny the ITC in accordance with Section 41, Section 42
Rule 69 of CGST Rules, 2017,

c. We further submit that Finance Act, 2022 has omitted Section 42, 43 and 434 of the CGST Aet,
2017 which deals ITC matching concept. Noticee submits that the substituted Section 38 of the
CGST Act, 2017 now states that only the eligible ITC which is available in the GSTR-2B (Auto
generated statement) can be availed by the recipient. Now, GSTR-2B has become the main
document relied upon by the tax authorities for verification of the accurate ITC claims. Hence,
omission of sections 42, 43 and 434 has eliminated the concept of the provisional ITC claim
process, matching and reversals

d. Once the mechanism prescribed under Section 42 to match the provisionally allowed I TC under
Section 41 is not in operation and has been omitted by the Finance Act, 2022 the effect of such
omission without any saving clause means the above provisions was not in existence or never
existed in the statue.

e. The Section 38 read with Rule 60 had prescribed the FORM GSTR 2 which is not made
available till 30.09.2022. Notification No. 20 Central Tax dated 10th Nov 2020 has substituted the
existing rule to w.ef. 1.1.2021 meaning thereby the requirement of Form GSTR 2 necessary in
order to due compliance of Section 38. In the absence of the said form, it was not possible for the
laxpayer to comply with the same. Further, Form GSTR 2 has been omitted vide Notification No.
19/2 Central Tax dated 28.09.2022 w.e.f 01.10.2022.

J. Section 42 clearly mentions the details and procedure of matching. reversal, and reclaim of
input tax credit with regard fo the inward sypply, Y
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However, Section 42 and Rule 69 to 71 have been omitted w. ef 01.10.2022.

& Rule 70 of CGST Rules 2017 which prescribed the final acceptance of input tax credit and
communication thereof in Form GST MIS-1 and Rule 71 prescribes the communication and
rectification of discrepancy in the claim of input tax credit in form GST MIS-02 and reversal of
claim of input tax credit. Further, Rule 70 has been omitted vide Notification No. 19/2022 Central
Tax dated 28.09.2022 w.e.f 01.10.2022.

h. 1t is submitted that neither the Jorm has been prescribed by the law nor the same has been
communicated to the We therefore it is not possible to comply with the condition given in Section
42 read with Rule 69, Rule 70 and 71. Hence, the allegation of the impugned notice is not correct.

i. We further submit that the fact that there is no requirement (o reconcile the invoices reflected in
GSTR-24 vs GSTR-3B is also evident from the amendment in Section 16 of CGST Acet, 2017 vide
Section 100 of Finance Act, 2021. Hence, there is no requirement to reverse any credit in the
absence of the legal requirement during the subject period. '

J. Similarly, it is only Rule 36(4) of CGST Rules, 2017 as inserted w.e.f 09.10.2019 has mandated
the condition of reflection of vendor invoices in GSTR-2 with adhoc addition of the 20% (which
was later changed 1o 10% & further to 5 %). At that time, the CBIC vide Circular 123/42/201Y
dated 11.11.2019 categorically clarified that the matching w/r. 3 6(4) is required only for the ITC
availed after 09.10.2019 and not prior to that. Hence, the denial of the ITC for non- reflection in
GSTR-24 is incorrect during the subject period,

k. The fact of payment or otherwise of the tax by the supplier is neither known to We nor is
verifiable by We. Thereby, it can be said that such condition is impossible (o perform and it is a
known principle that the law does not compel a person to do something which he cannot possibly
perform as the legal maxim goes: lex non-cogit ad impossibilia, as was held in the case

of

Indian Seamless Steel & Alloys Ltd Vs UOL 2003 (156) ELT 945 (Bom.)

Hico Enterprises Vs CC, 2005 (189) ELT 135 (T-LB). Affirmed by SC in 2008 (228) ELT 161 (SC)

Thereby it can be said that the condition, which is no possible (o satisfy, need not be satisfied and
shall be considered as deemed satisfied,

L In the same context, we also wish to Pplace reliance on the decision in case of Arise India
Limited vs. Commissioner of Trade and Taxes, Delhi - 2018- TIOL-11-SC-VAT and M/s Tarapore
and Company Jamshedpur v. State of Jharkhand - 2020-TIOL-93-HC-JHARKHAND-VAT

m. Section 4] allows the provisional availment and utilization of ITC, there is no violation of
section 16(2)(c) of CGST Act 2017

n. The above view is also fortified from press release dated 18.10.2018
0. Even if there is differential ITC availed, if the same is accompanied by a valid tax invoice
containing all the particulars specified in Rule 36 of CGST Rules and the payment was also made

to the suppliers, the We is rightly eligible for ITC.

p. Noticee submits that under the earlier VAT laws there were provisions simj
ibid which have been held by the Courts as unconstiti ({0
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q. We wish to rely on recent decisions in case of

> Suncraft Energy Private Limited Versus The Assistant Commissioner, State Tax, Ballygunge
Charge And Others 2023 (8) TMI 174-Calcutta High court affirmed by Supreme Court in case of
The Assistant Commissioner of State Tax Vs Suncrafi Energy Private Limited 2023 (12) TM{ 739-
SC order

> Diya Agencies Versus The State Tax Officer, The State Tax Officer, Union Of India, The
Central Board Of Indirect Taxes & Customs, The State Of Kerala 2023 (9) TMI 955 Kerala High
Court

> M/S. Gargo Traders Vis The Joint Commissioner, Commercial Taxes (State Tax) & Ors. 2023
(6) TMI 533 Calcutta High Court

> M/S. Henna Medicals Versus State Tax Officers, Deputy Commissioner (Arrear Recovery)
Office Of The Joint Commissioner, State Goods And Service Tax Kannur, Union Of India, Central
Board Of Indirect Taxes & Customs, State Of Kerala-2023 (10) TMI 98-Kerala High Court

> D.Y. Beathel Enterprises Vs State Tax officer (Data Cell), (Investigation Wing). Tirunelveli
2021(3) TMI 1020-Madras High Court

> Bhagyanagar Copper Pvt Ltd Vs CBIC and Others 2021-TIOL-21 43-HC-Telangana-GST
> LOW Industries lunited Vs UOI 2021 (12) TMI [834-Calcutta High Court

> Bharat Aluminium Company Limited Vs Uot & Others 2021 (0) TMI 1032-Chattishgarh High
Court

> Sanchita Kundu & Anr. Va Assistant Commissioner of State Tas 2722 (5) TMI 786 Calcutia
High Court

In Re: No short reporting of turnover in OSTR-09 when compared to financials

8. Noticee submits that the impugned notice has alleged that there is short reporting of turnover in
GSTR-09 when compared to financials and proposed fo demand Rs, 39,50,922/-in CGST and
Rs.39,50,922/-in SGST

9. Noticee submits that Noticee is engaged in the provision of construction services where GST
liability arises upon the receipt of advance payments. However, as per the accounting standards
prescribed by the Institute of Chartered Accountants of India ICAI revenue Sfrom construction
contracts is recognized in the financial statements based on the percentage of completion method,
This method is mandated by ICAI which results in revenue being recognized progressively over
the life of the project reflecting the actual work completed rather than at the point of receiving
advarices,

10. Consequently, there will be differences between the turnover reported in the GSTR-9 and the
revene recognized in the financial statements. The present difference is a natwral outcome of
complying with both GST regulations and ICA] accounting standards. Therefore..the proposal to

-
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levy GST again such amounts recognized in the Jinancial statements but nor aligned with the
GSTR-9 is incorrect and the same needs to be dropped

11. Noticee submits that the Noticee has already paid the GST on all adances revived during the
disputed period and disclosed the same in the GSTR-3B retwrns. The same can be evidenced from
the GSTR-3B and GSTR-09 which was enclosed as Annexure IV & V.

In Re: Interest under section 50 is not applicable:

12. Notices submits that when tax is hot applicable, the question of interest & also penalties does
not arise it is a natural corollary that when the principal is pavable there can be no question of
paying any interest as held by the Supreme Court in Prathiba Processors Vs UOL 1996 (88) ELT
12 (SC)

13. Noticee submits that the impugned notice confirmed that the Noticee is liable to interesi,
under Section 50 of CGST Act, 2017 In this regard, it is pertinent to examine Section 50 of CGST
Act, 2017 which is extracted below for ready reference

(1) Every person who is liable to pay tax in accordance with the provisions of this Act or the Rules
made there under, bul failed (o pay the tax or any part thereof to the Government within the
period prescribed, shall for the period for which the tax or any part thereof remains unpaid, pey
on his own, interest at such rate, not exceeding eighteen per cent., as may be notified by the
Government on the recommendations of the Council’

(2)the interest under sub-section(1) shall be calculated, in such manner as may be prescribed,
Jrom the day succeeding the deay onwhich such tax was due to be paid

(3) A taxable person who makes an undue or excess claim of input tax credit under sub-section
(10) of section 42 or undue or excess reduction in ouiput tax liability under sub-section (10) of
section 43, shall pay interest on such undue or excess claim or on such undue or excess reduction,
as the case may be, at such rate not exceeding twenty-four per cent., as may be notified by the
Government on the recommendations of the Council.

14. Noticee submils that the impugned notice has demanded that interest rate prescribed under
Section 50 is applicable. In this regard, Noticee submits that the proposal in impugned notice is
not at all tenable. Hence, the demand of interest does not sustain.

In Re: Penalty under section 73 is not imposable:

13. Noticee submits that the impugned notice has imposed the penalty of 10% ofihe tax due or Rs.
10,000/~ whichevyer is higher. Noticee submits that Noticee is of the vehement belief that the inpui
availed by Noticee is not required to reverse and there is no short payment of GST, therefore, the
question of interest and penally does not arise, Further, it is a natural corollary that when the
principal is not payable there can be no question of paying any interest and penalty as held by the
Supreme Court in Prathiba Processors Vs UOL 1996 (88) ELT 12 (5C).

16. Further, Noticee submits that the impugned show cause notice had not discharged the burden
of proofregarding the imposition of the penalty under COST Act, 2017, In this regard, wishes (o
rely on the judgment in the case of Indian Coffee Workers' Co-Op. Society Ltd Vs C.C.E. & S.T,

)
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Allahabad 2014 (34) S.T.R 546 (All) it was held that "Ir is unjustified in absence of discussion on
Jundamental conditions for the imposition of penalty under Section 78 of Finance Act, 1994

17. Noticee submits that the impugned notice has imposed the penalty u/s 73 of the COST Act,
2017. The relevant extract is reproduced below :-

“9. Section 73. Determination of tax not paid or short paid or erroneously refunded or input tax
credit wrongly availed or utilised for any reason other than fraud or any willfil misstatement or
Suppression of facts.

(1) Where it appears to the proper officer that any tax has not been paid or short paid or
erroneously refunded, or where input tax credit has been wrongly availed or utilised for any
reason, other than the reason of fraud or any wilful-misstatement or suppression of facts to evade
tax, he shall serve notice on the person chargeable with tax which has not been so paid or which
has been so short paid or to whom the refund has erroneously been made, or who has wrongly
availed or utilised input tax credi, requining him to show cause as to why he should not pay the
amount specified in the notice along with interest payable thereon under section 50 and ¢ penal 1y
leviable under the provisions of this Act or the rules made there under.

(2) The proper officer shall issue the notice under sub-section (1) at least three months prior to
the time limit specified in sub-section (10) Jor issuance of order.,

<
(Osmtiairnsobines
(9) The proper officer shall, afier considering the representation, if any, made by person

chargeable with tax, determine the amount of tax, interest and a penalty equivalent to ten per cent
of tax or ten thousand rupees, whichever is higher, due from such person and issue an order

(10) The proper officer shall issue the order under sub-section (9) within three years from the due
date for furnishing of annual return for the Jinancial year to which the tax not paid or short paid
or input tax credit wrongly availed or utilised relates 10 or within three years from the date of

ervoneous refund."

18. From the above-referred sub-section, it is clear that the penalty is applicable only when any
amount of self-assessed tax or any amount collected as tax has not been paid within a period of 30
days from the due date of payment of such tax. However, in the instant case, the Noticee has not
availed any excess ITC in GSTR-03B. Hence, the penalty under Section 73(11) is not applicable in
the instant case.

19. Noticee submits that the Supreme Court in case of CIT Vs Reliance Petro Products Pt Lid
(SC) 2010 (11) SCC (762) while examining the imposition of penalties under Section 271(1 )(c) of
Income Tax Act, 1961 held that penalties are not applicable in similar circumstances.

20. Noticee submits that from the above-referred decision of the Supreme Court, penalties cannol
be imposed merely because the assessee has claimed certain ITC which was not accepted or was
not accepiable to the revenue when the assessee has acted on the bonafide belief that the ITC is
eligible. In the instazg_!._aas@gg\!‘sv), Notice has-qvaile ket--{g;-\@rmrfheﬂb de ielieriat the same is
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eligible which was not accepted by the department, Therefore, in these circumstances, the
imposition of penalties is not warranted and the same needs 1o be dropped.

21. Noticee submits that it is pertinent to understand that the Supreme Court in the above-referred
case has held that the penalties shall not be imposed even though the mens rea is not applicable
- for the imposition of penalties.

22. Noticee submits that GST being a new law, the imposition of penalties during the initial years
of implementation is not warranted. Further, Noticee submits that they are under bonafide belief
that ITC availed by them are eligible, thus, penalties shall not be imposed. Further, the
government has been extending the due dates & waiving the late fees for delayed filing etc., 10
encourage compliance and in these circumstances imposition of penalties for claiming ITC on
bonafide belief'is not ar all correcr and the same needs to be dropped.

23. Noticee would like to submit further that in addition to above, Noticee submits that where an
authority is vested with discretionary powers, discretion has to be exercised by application of
mind and by recording reasons to promote fairness, transparency and equity. In this regard, the
reliance is placed on the judgment of Hon'ble Supreme Court in the case of Maya Devi v, Raj
Kumari Batra dated 08.09.2010 [Civil Appeal No.10249 of 2003] wherein it was held that

“14. It is in the light of the above pronouncements unnecessary to sqy anything beyond what has
been so eloquently said in support of the need to give reasons for notices made by Courts and
statutory or other authorities exercising quasi judicial Junctions. All that we may mention is that
in a system governed by the rule of law, there is nothing like absolute or unbridled power
exercisable at the whims and fancies of the repository of such power. There is nothing like a
power without any limits or constraints. That is so even when a Court or other authority may be
vested with wide discretionary power, for even discretion has 1o be exercised only along well
recognized and sound juristic principles with a view to promoting fairness, inducing transparency
and aiding equity. "

24. Noticee further submits that the Supreme Court in case of Hindustan Steel Ltd v. Siate of
Orissa -1978 [AIR 1970 SC 253] while dealing with the similar facts wherein a mandeatory
penalty is prescribed without the concept of mens rea held that "Under the Act penalty may be
imposed for failure 1o register as a dealer: Section 9(1) read with Section 25(1)(a) of the Act. But
the liability to pay penalty does not arise merely upon proof of default in registering as a dealer.
An notice imposing penalty for failure to carry out a statutory obligation is the result of a quasi-
criminal proceeding, and penalty will not ordinarily be imposed unless the party obliged either
acted deliberately in defiance of law or was guilty of conduct contumacious or dishones!, or acted
in conscious disregard of its obligation, Penalty will not also be imposed merely because i is
lawful to do so. Whether penalty should be imposed for failure to perform a statutory obligation is
a matter.of discretion of the authority (o be exercised judicially and on a consideration of all the
velevant circumstances. Even if a minimum penalty is prescribed, the authority competent to
impose the penalty will be justified in refusing to impose penalty, when there is a technical or
venial breach of the provisions of the Act or where the breach Jows from a bona fide belief that
the offender is not liable to act in the manner prescribed by the statute. Those in charge of the
affairs of the Company in failing (o register the Company as a dealer acted in the honest and
genuine belief that the Company was not a dealer. Granting that they erred, no case for imposing

penalty was made out.” _
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25. Naticee further submits that it was held in the case of Collector of Customs v Unitech Exports
Lid. 1999 (108) E.LT. 462 (Tribunal) that- "It is settled position that penalty should not be
imposed for the sake of levy. The penalty is not a source of Revenue. The penalty can be imposed
depending upon the facts and circumstances of the case that there is a clear finding by the
authorities below that this case does not warrant the imposition of penalty. The respondent’s
Counsel has also relied upon the decision of the Supreme Cowrt in the case of M/s. Pratibhq
Processors v. Union of India reported in 1996 (88) E.L.T. 12 (S.C. ) that penalty ordinarily levied
Jor some contumacious conduct or a deliberate violation of the provisions of the particular
statute," Hence, Penalty cannot be imposed in the absence of deliberate defiance of law even if the
statute provides for a penalty.

26. Noticee submits that the Supreme Court in case of Price Waterhouse Coopers Pvt, Lid Vy
Commissioner of Income Tax, Kolkata S.L.P. (C) No. 10700 of 2009 held as follows:

“20. We are of'the opinion, given the peculiar facts of this case, that the imposilion of peralty on
the assessee is not justified. We are satisfied that the assessee had committed an inadvertent and
bona fide error and had not intended to or attempted to either conceal its income or firnish
ingccurate particulars.

27. Notice submits that from all the above submissions, it is clear that imposition of penaltics is
not warranted therefore the impugned notice needs 1o be dropped.

28. Noticee submils that the GST is still under trail and error phase and the assessees are Jacing
genuine difficulties and the same was also held by various courts by deciding in favour of

- assessee. Therefore, the imposition of penalty during the initial trial and error phase is not
warranted and this is a valid reason for setting aside the penalties. In this regard, reliance is
placed on:

1. Bhargava Motors Vs UOI 2019 (26) GSTL 164 (Del) wherein it was held that "The GST system
is still in a trial and error phase' as far as its implementation is concerned. Ever since the date the
GSTN became operational, this Court has been approached by dealers facing genuine difficulties
in filing returns, claiming input tax credit through the GST portal. The Court's attention has been
drawn to a decision of the Madurai Bench of the Madras High Court dated 10th September, 2018
in W.P. (MD) No. 18532/2018 (Tars Exports Union of India) (2019 (20) G.STL 321 (Mad.))
where afier acknowledging the procedural difficulties in claiming input tax credit in the TRAN ]
Jorm that Court directed the respondents "either to open the portal, so as o enable the petitioner
(0 file the TRAN-1 electronically for claiming the transitional credit or acecepl the manually filed
TRAN-1" and to allow the input credit claimed after processing the same, if it is otherwise eligible
in law"

2. The Tyre Plaza Vs UOI 2019 (30) GSTL 22 (Del)
3. Kusum Enterprises Pvt Ltd Vs UOI 2019-TIOL-1509-HC-Del. GST'

29. The Noticee submits that, as submitted supra, there was confusion that existed at such point in
time and the issue involved interpretation of provisions and law is af nascent stages Therefore, the
penalties cannot be imposed. Relied on CCE Vs Gujarat Narmada Fertilizers Co. Ltd 2009 (240)

E.LT 661 (5.C).

Page 12 of 15

@%\







In Re: Impugned notice is not valid, Notice issued on assumptions and prestumptions:

30. Noticee submits that impugned SCN was issued with prejudged and premeditated conclusions
on various issues raised in the notice. That being the case, issuance of SCN in that fashion is bad
in law and requires to be dropped. In this regard, reliance is placed on Oryx Fisheries Pvt. Lid v.
Union of India 2011 (266) ELT 422 (S.C.).

31. Noticee submits that the subject SCN is issued based on mere assumption and unwarranted
inference, interpretation of the law without considering the intenfion of the law, documents on
record, the scope of activities undertaken, and the nature of activity involved, the incorrect basis
of computation, creating its own assumptions, presumptions. Further, they have arrived af the
conclusion without actual examination of. Jacts, and provisions of the CGST Act. 2017. In this
regard, Noticee relies on the decision of the Hon'ble Supreme Court in the case Qudh Sugar Mills
Limitedv. UOI 1978 (2) ELT 172 (SC) T, herefore, the impugned Noticee is invalid and needs 1o
be dropped. ‘ '

Impugred notice is time barred and Notification No. 56/2023-CT dated 28.12.202.3. in bud in law
Jor the FY 2019-20,

32. Notice submits that the show cause notice Jor the FY2019-20 needs to be issued at least ihrec
months prior to the time limit specified in section 73 (10) for issuance of order as per section 73(2)
of the CGST Act, 2017 and accordingly the time limit as per the section 73(1 0) of the CGST Act
2017 read with Notification 56/2023 dated 28.12.2023 Jor passing the order for FY2019- 20 is 31
Augusi 2024. Consequently, the show cause notice Jor FY2019-20 should have been issued by 31
May 2024. However, in the instant case, the ERRATA show cause notice had been served 1o the
Noticee on 22.06.2024 which is beyond the time limil specified under the Acr. Therefore, the
Issuance of show cause notice is void-ab-initio and the proceedings to this extent need to he
dropped. '

33. Noticee submirs that the impugned SCNwas issued under section 73 of CGST Act, 2017 which
provides for adjudication of demand within 3 years from the due date of the annual refurn of the
corresponding FY. For FY 2019-20, the annual return due date Jalls on 31.03.2021 and the 3-year
time limit expires by 31.03.2024 however citing the difficulties caused due 10 Covid-19, the
Government has extended the time limir Jrom 31.03.2024 t0 30.06.2024 by exercising the powers
w's. 1684 by the Notification No, 09/2023 dated 31.03.2023, However, again exercising the
powers u/s. 1684, ibid the time limit was further extended o 31.08.2024 by the Notification No.
09/2023-C.T dated 31.03.2023.

34. In this regard, it is submitted that an extension of the time period prescribed for issuance of
show cause notice under Section 73 (10) of the Goods and Service Tax Act, 2017 is not
sustainable in law, in as much as COVID restrictions were uplifted long back in (he year 2022
and the revenue had syfficient time to complete the scrutiny and audit process. Further, the Jorce
majeure is as defined u/s. 1684, ibid was never occurred from 2022 till the expiry of the extended
due date of 30.06.2024. Hence, the second extension of time runs beyond the mandate of Section
1684 and is not sustained in the law. A ccordingly, the demand for FY 2019-20 deserves to be
dropped as the Show under Section 73 of CGST Act, 2017,
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35. 1t is settled law that any delegated legislation travelling beyond the Statutory provisions be
ultra vires' and do not sustain in law. In view of the above, it is requested that a lenient view may
be adopted, and the penalty be waived.

Sri. Shiva Mohan, C.A. of H NA & Co. LLP, authorized signatory of the company
appeared for Personal Hearing on dated. 17-08-2024 and explained their submissions and
requested for 3 days of time to provide additional submissions required, but they have failed to
provide additional submissions within the stipulated time as requested by them.

The Reply filed by the Tax Payer has been verified and considered as under:

1) Excess claim of Input Tax compared with Table 8A of GSTR 9 and
GSTR 3B / GSTR 9 Rs. 7,18,974/-:

Tax Payer claimed that as per the GSTR2A they are having sufficient Input Tax for the
Input Tax claimed by them in the GSTR-3B and GSTR-09 returns filed by them.

The Reply filed by the Tax Payer has been verified along with documents filed and GSTR-
2A and found in order, hence the Tax of Rs.7,18,974/- (CGST of Rs.3,59,487/- and SGST of
Rs.3,59,487/-) proposed in the notice is hereby withdrawn.

2) Short Reported Qutput Tax compared with Financial Statements
(Profit and Loss Account) and GSTR 3B / GSTR 9 Rs.79,01,844/-

The Tax Payer claimed that, they are engaged in construction services, where GST liability
arises upon the receipt of advance payments, and as per the accounting standards revenue from
construction contracts is recognized in the financial statements based on the percentage of
completion method, revenue being recognized progressively over the life of the project reflecting
the actual work completed rather than at the point of receiving advances, consequently, there will
be differences between the turnover reported in the GSTR-9 and the revenue recognized in the
financial statements.

The Reply filed by the Tax Payer has been verified along with documents filed i.e. GSTR-
3B, GSTR-09 returns & Financial Statements. The Tax Payer failed to furnish documentary
evidences such as Party Ledgers, Copies of Agreements, Copies of Occupancy Certificates and
also break up lists for earlier receipts (advances) shown during this year financial statements and
present year receipts (advances) which were not shown during this year financial statements,
Advances Schedule of Financial Statements, detailed lists of advances as on dated 01-04-2019 and
as on dated 31-03-2020. Thus the under signed couldn’t come to conclusion with the information
available to arrive actual taxable turnover for the year financial year 2019-20.

Hence the claim of the Tax payer is hereby rejected and the Tax of Rs. 79,01,844/-
(CGST of Rs.39,50,922/- and CGST of Rs.39,50,922/-) as proposed in the notice (Errata) is
hereby confirmed.

——
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3) Interest and Penalties :

The case laws referred by the Tax Payer clearly mentioned that “
for Tax, which is payable during the financial year 2019-20 itself.

of the GST Act are here by confirmed.

Thus the Tax, Penalty and Interest proposed in the notice
AD3604240088518 with DRC 01 in Ref. No, ZD360524058370H dt
hereby confirmed and Passed Orders accordingly for the year 2019-20.

confirmed Tax, Penalty and Interest are as follows.

issued

. 29-05-

when the principle is not
payable” the question of any Interest / Penalty arise. But whereas the present Tax Payer is liable
Hence Interest / Penalty are
applicable on the Tax payable amount. Thus, the Interest / Penalty proposed as per the provisions

in ARN:
2024 are

The details of

S. - o

No Issue SGST CGST Total
Shortly Reported Output Tax proposed compared with

| | Financial Statements (Profit and Loss Account) and 3950922 | 3950922 | 7901844

GSTR 3B/ GSTR 9 :
Net Tax liability 3950922 | 3950922 | 7901844
Interest (Under Section 50 of TGST & CGST Act 2017) 2844664 | 2844664 | 5689328
Penalty (Under Section 73(9) of TGST & CGST Act 2017) | 395092 | 395092 790184J

_ Therefore Tax Payer is here by requested to Pay the Tax along with interest under
Section 50 of GST Act, 2017 and Penalty under Section 73 read with Rule 122 of GST Act,
2017 in DRC-03 within (30) days from the date of receipt of this order.

NOTE : An appeal against this order lies before the Appellate Joint Commissioner (ST,
Punjagutta Division, Hyderabad within (90) days from the date of receipt of this Order,

N

STATE TAX OFFICER-1I,
M.G.ROAD - 8§.D. ROAD CIRCLE,

State Tax Officer-Il
M.G. Road-S.D. Road Circle,
Begumpet Divislon, Hyderabad

To, _

M/s. MODI REALTY (MIRYALAGUDA) LLP,
SOHAM MANSION, 2ND FLOOR, 5-4-187/3 AND 4,
M.G ROAD, SECUNDERABAD, 500003
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Annexure - ||

Form GST DRC-06
[See rule 142(4)] ;
Reply to the Show Cause Notice
ARN: ZD360824054433B . Date: 17/08/2024
1. GSTIN 36ABCFM6774G22Z
2. Name MODI REALTY (MIRYALAGUDA) LLP
3. Details of Show Cause Notice |Reference No. Date of is

_ ZD360524058370H 29/05/2
4. Financial Year 2019-2020 '
5. Reply
Dear Sir,

Please find the attached reply along with supporting'ar
6. Documents uploaded |
Modi Realty_19-20_TS_DRC-06.pdf A-l to A-V.pdf
7. Option for personal hearing | Yes

8.Verification-

I hereby solemnly affirm and declare that the inf e is true and
correct to the best of my/ourknowledge and belief a en concealed
therefrom.

Uthorized Signatory-
D)

37



HNA&CoLLP
Chartered Accountants

(Formerly katown as Hiregange & Associates LLP)

INDILA

Date: 17.08.2024

To

Assistant Commissioner of State Tax,
Begumpet Divison, M.G Road ~ 8.D Road,
Pavani Prestige, Above R.S. Brothers,
Ameerpet.

Dear Sir,

Sub: Filing of DRC-06 reply against the SCN received.

Ref: Show cause notice ZD360524058370H dated 29.05.2024 issued to M/s. Modi
Realty (Miryalaguda) LLP

1. We have been authorized by M/s. Modi Realty {Miryalaguda) LLP to submit a

reply to the above referred Show cause notice SCN vide Ref. No.

ZD360524058370H dated 29.05.2024 and represent before your good office to

do necessary correspondence in the above referred matter. A copy of the

authorization is attached to the reply.

2, In this regard, we are herewith submitting the SCN reply in Form DRC-06 along

with authorization letter and other annexure referred to in the reply.

We shall be glad to provide any other information in this regard. Kindly
acknowledge receipt of the reply and post the hearing at the earliest.

Thanking You,

Yours faithfully,

For M{s. HN A & Co. LLP

Chartered Accountants

CKM:K ,.‘sf"‘ :

Partner
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FORM GST DRC - 06
[See rule 142(4)]
Reply to the Show Cause Notice

1. GSTIN 36ABCFM6774G2ZZ
2.Name M/s. Modi Realty (Miryalaguda) LLP
3.Details of Show Date of issue:

Ref. No. ZD360524058370H

Cause Notice 29.05.2024
4.Financial Year | April 2019 ~ March 2020
5.Reply
Given as Annexure A
6:Documents uploaded
a. Annexure-A
7.0ption for _ _
Yes- Required o

personal hearing

8.Verification —

I hereby solemnly affirm and déclare that the information given hereinabove is true
and correct to the best of my knowledge and belief and nothing has been congcealed

therefrom.

al}mé Authorized

{I:U_ St il el s 10
.'I‘ ‘C:‘
‘Signato
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ANNEXURE A:

FACTS OF THE CASE: .

A.

M/s. Modi Realty {(Miryalaguda) LLP (hereinafter referred as "Noticee") located at
5-4-187/3 and 4, Scham Mansion, 2nd Floor, M.G. Road, Secunderabad, Ranga
Reddy, Telangana 500003 is inter alia engaged in the provision of taxable
sevices viz. Works Contract and are registered with Goods and Services Tax
department vide GSTIN No: 36ABCFM6774G27Z.

Noticee is regularly discharging GST lability on such supply of services and
filing periodical returns. Noticee has filed GSTR-Q9 for the period April 2018 -
March 2019.

Noticee received the ADT-01 vide Ref No: ZD360424037386B dated 20.04.2024.
Accordingly, the required information was submitted at the good office of the Ld.
Adjudicating office. (Copy of ADT-01 dated 20.04.2024 is enclosed as
Annexure-II)

. Subsequently, Noticee is in receipt of the Show Cause Notice issued under

section 73 vide ref. no. Ref. No. ZD360524058370H dated 29.05.2024 for the
period: April 2018 ~ March 2019 proposing to demand tax amount of Rs:
43,10,409/- in CGST and Rs. 43,10,409/- in SGST along with interest u/s 50
and penalty u/s 73 of the CGST Act, 2017. (Copy of Show Cause Notice is
enclosed as Annexure-I).

Later, Noticee received “ERRATA NOTICE” dated 22.06.2024 -stating that there
is a typographical error noticed in the Output Turnover as per the financial
statements in the notice (of Rs.71,92,08,021/- )} and as per actual turnover
reported in financial statements (of Rs.7,28,11,291/ -).

F. In response t6 the above nétice, Noticee is herewith ‘making the following

siibmissions
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Submissions:
1. Noticee submits that they deny all the allegations made in as they are not

factually /legally correct.

2. Noticee submits that the provisions (including Rules, Notifications and circulars

issued thereunder) of both the CGST Act, 2017 and the Telangana GST Act,
2017 are the same except for certain provisions, Therefore, unless a mention is
specifically made to any dissimilar provisions, a reference to the CGST Act,
2017 would also fean a reference to the same provision under the Telangana
GST Act, 2017. Similarly, the provisions of CGST Act, 2017 are adopted by IGST
Act, 2017, thereby, the reference to CGST provisions be considered for IGST

purpose also, wherever arises.

Assuming but not admitting that the SCN is valid, various issues raised in the

SCN are dealt with below.

3. Noticee submits that the impugned notice has proposed demand under

following héads:
S.No. Particulars CGST SGST Total
1 | Excess.availinent of ITC 3,59,487 3,59,487 7,18,974

Short Reported Output Tax in

2 | GSTR-09 when compared to [ 39,50,922 | 39,50,922 | 79,01,844

Financial Statements

Total (1+2) 43,10,400 | 43,10,409 | 86,20,817

In Re: No Excess claim of ITC
4. Noticee submits that the impugned notice has alleged that there is an excess

S.J'l

availment of ITC in GSTR-3B when compared to GSTR-2A of Rs.3,59,487/- in
CGST and Rs:8,59,487/- in SGST.

In this rcgard, Noticec is herewith providing the following table:
S.no. Particulars CGST (Rs.) | SGST (Rs.)

A ITC as per updated GSTR-2A 53,75,223 | 53,75,223
B Net ITC availed as per GSTR-3B | 50,25,574 | 50,25,574
c Short availment of ITC (A-B} | 8,49,649 3,49,649

From the above table, it can be observed that there is in fact short availment of
ITC of Rs.3,49,649 in CGST and Rs.3,49,649 in SGST and there is no excess

availment of ITC as alleged in the impupned notice. To evidence the same,
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Noticee is herewith enclosing the Copy of Updated GSTR-2A is enclosed as an

Annexure-IIl. Hence, the demand to this extent needs to be dropped.

7. Without prejudice to the above, Noticce submits that we are rightly eligible for
ITC for the following reasons:

a. ITC cannot be denied merely due to non-reflection of invoices in GSTR-2A
as all the conditions specified under Section 16 of CGST Act, 2017 have
been satisfied.

b. GSTR-2A cannot be taken as a basis to deny the ITC in accordance with
Section 41, Section 42, Rule 69 of CGST Rules, 2017.

c. We further submit that Finance Act, 2022 has omitted Section 42, 43 and
43A of the CGST Act, 2017 which deals ITC matching concept. Noticee
submits that the substituted Section 38 of the CGST Act, 2017 now states
that only the eligible ITC which is available in the GSTR-2B (Auto generated
statement) can be availed by the recipient. Now, GSTR-2B has becomie the
main document relied upon by the tax authorities for verification of the
accurate ITC claims. Hence, omission of seéctions 42, 43 and 43A has
eliminated the concept of the provisional ITC claim process, matching and
reversals.

d. Once the mechanism prescribed under Section 42 to match
the provisionally allowed ITC under Section 41 is not in operation and has
been omitted by the Finance Act, 2022 the effect of such omission without
any saving clause means the above provisions was not in existence or never
existed in the statue.

e. The Section 38 read with Rule 60 had prescribed the FORM GSTR 2 which
is not made available till 30.09.2022. Notification No. 20 Central Tax dated
10th Nov 2020 has substituted the existing rule to w.e.f. 1.1,2021 meaning
thereby the requirement of Form GSTR 2 necessary in arder to due
complianice of Section 38. In the absence of the said form, it was not
possible for the taxpayer to comiply with the same. Further, Form GSTR 2
has bee1:x omitted vide Notificationn No. 19 /2 Central Tax dated 28.09.2022
w.e.f 01.10.2022.

f. Section 42 clearly mentions the details and procedure of matching,

reversal, and reclaim of input tax credit with regard to the inward supply.




However, Section 42 and Rule 69 to 71 have hbeen omitted w.e.f.

01.10.2022.

. Rule 70 of CGST Rules 2017 which prescribed the final acceptance of input
tax credit and communication thereof in Form GST MIS-1 and Rule 71
prescribes the communication and rectification of discrepancy in the claim
of input tax credit in form GST MIS-02 and reversal of claim of input tax
credit. Further, Rule 70 has been omitted vide Notification No. 19/2022
Central Tax dated 28.09.2022 w.e.f 01.10.2022,

. It is submitted that neither the form has been prescribed by the law nor the
same has been communicated to the We therefore it is not possible to
comply with the condition given in Section 42 read with Rule 69, Rule 70
and 71. Hence, the allegation of the impugned notice is not correct.

We further submit that the fact that there is no requirement to
reconcile the invoices reflected in GSTR-2A vs GSTR-3B is also evident
from the amendmeént in Section 16 of CGST Act, 2017 vide Section

100 of Finance Act, 2021. Hence, there is no requirement to reverse

any credit in the absence of the legal requirement during the subject

period.

Similarly, it is only Rule 36(4) of CGST Rules, 2017 as inserted w.e.f,
09.10.2019 has mandated the condition of reflection of wvendor
invoices in GSTR-2A with adhoc addition of the 20% fwhich was later
changed to 10% & further to 5%). At that time, the CBIC vide Circular
123/42/2019 dated 11.11.2019 categorically clarified that the
matching u/r. 36{4) is required only for the ITC availed after

09.10.2019 and not prior to that. Hence, the denial of the ITC for non-
reflection in GESTR-2A is incorrect during the subject period..

. The fact of payment or otherwise of the tax by the supplicr is neither known

g 7 KLy R PRy P o— Baoh iy B
to We nor is verifiable b oY wi. Tth\‘\,vuiy_, it Can be said Lud.t Su\..u canditioin is

L‘S

impossible to perform and il is a known principle that the law does not

compel a person to do something which he cannot possibly perform as the

legal maxim goes: lex non-cogit ad impossibilia, as was held in the case

oft

¢ Indian Seamless Steel & Alloys Ltd Vs UOI, 2003 (156) ELT 945 (Bon.)

e Hico Enterprises Vs CC, 2005 (189) ELT 135 (T-LB). Affirmed by SC in
2008 (228) ELT 161 (SC) -
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Thereby it can be said that the condition, which is not possible to satisfy,
need not be satisfied and shall be considered as deemed satisfied.
In the same context, we also wish to place reliance on the decision in case
of Arise India Limited vs. Commissioner of Trade and Taxes, Delhi - 2018-
TIOL-11-SC-VAT and M/s Tarapore and Company Jamshedpur v. State of
Jharkhand - 2020-TIOL-93-HC-JHARKHAND-VAT.
- Section 41 allows the provisional availment and utilization of ITC, there is
no violation of section 16(2)(c) of CGST Act 2017
. The above view is also fortified from press release dated 18.10.2018
+ Even if there is differential ITC availed, if the same is accompanied by a
valid tax invoice containing all the particulars specified in Rule 36 of CGST
Rules and the payment was also made to the suppliers, the We is rightly
eligible for ITC.
. Noticee submits that under the earlier VAT laws there were provisions
similar to Section 16(2) ibid which have Been held by the Courts as
unconstitutional.
. We wish to rely on recent decisions in case of
> Suncraft Energy Private Limited Versus The Assistant
Commissioner, State Tax, Ballygunge Charge And Others 2023 (8)
TMI 174-Calcutta High court affirmed by Supreme Court in case of
The Assistant Commissioner of State Tax Vs Suncraft Energy
Private Limited 2023 (12) TMI 739 - SC order
> Diya Agencies Versus The State Tax Officer, The State Tax Officer,
Union Of India,The Central Board Of Indirect Taxes & Customs,
The State Of Kerala 2023 (9) TMI 955 - Kerala High Court
» M/S, Gargo Traders V/s The Joint Commissioner, Commercial
Taxes (State Tax) & Ors. 2023 (6) TMI 533 - Calcutta High Court
» M/S. Henna Medicals Versus State Tax Officers, Deputy Commissioner
(Arrear Recovery) Office Of The Joint Commissioner, State Goods And
Service Tax Kannur, Union Of India, Central Board Of Indirect Taxes: &
Customs, State Of Kerala- 2023 (10} TMI 98 - Kerala High Court
» D.Y. Beathel Enterprises Vs State Tax officer (Data Cell), (Investigation
Wing), Tirunelveli 2021(3) TMI 1020-Madras High Court
> Bhagyanagar Copper Pvt Ltd Vs CBIC and Others 2021-TIOL-2 143 HC-
Telangana-GST
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¥ LGW Industries limited Vs UOI 2021 (12) TMI 834 -Calcutta High Court
» Bharat Aluminium Company Limited Vs UOI & Others 2021 (6) TMI
1052 - Chattishgarh High Court

Sanchita Kundu & Anr. Vs Assistant Commissioner of State Tax 2022
(5) TMI 786 - Calcutta High Court.

Y

In Re: No short reporting of turnover in GSTR-09 when compared to financials

8.

10.

1L

Noticee submits that the impugned notice has alleged that there is short
reporting of turnover in GSTR-09 when compared to financials and proposed to
demand Rs.39,50,922/- in CGST and Rs.39,50,922/- in SGST.

Noticee submits that Noticee is engaged in the provision of construction
services where GST liability arises upon the receipt of advance payments.
However, as per the accounting standards prescribed by the Institute of
Chartered Accountants of India ICAI revenue from construction contracts is
recognized in the financial statements based on the percentage of completion
method. This method is mandated by ICAI which results in revenue being
recognized progressively over the life of the project reflecting the actual work

completed rather than at the point of receiving advances.

Consequently, there will be differences between the turnover reported in the
difference is a natural outcome of complying with both GST regulations and
ICAI ‘accounting stanidards. Therefore, the proposal to levy GST again such
amounts recognized in the financial statements but not aligned with the GSTR-

9 is incorrect and the same needs to be dropped.

Noticee submits that the Noticee has already paid the GST on all advances

received ‘during the disputed period and disclosed the same in the GSTR-3B
returns. The same can be evidenced from the GSTR-3B and GSTR-09 which

was enclosed as Annexure IV & V.

In Re: Interest under section 50 is not applicable:
12,

Noticee submits that when tax is not applicable, the question of interest & also
penalties does not arise. It is a natural corollary that when the principal is not
payable there can be no question of paying any interest as held by the Supreme
Court in Prathiba Processors Vs. UOI, 1996 (88) ELT 12 (SC). (‘
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13.

14,

Noticee submits that the impugned notice confirmed that the Noticee is liable to
interest under Section 50 of CGST Act, 2017. In this regard, it is pertinent to
examine Section 50 of CGST Act, 2017 which is extracted below for ready
reference
{1)Every person who is liable to pay tax in accordance with the provisions of
this Act or the Rules made thereunder, but failed to pay the tax or any part
thereof to the Government within the period prescribed, shall for the

period for which the tax or any part thereof remains unpaid, pay on

his own, interest at such rate, not exceeding eighteen per cent., as may be

notified by the Government on the recommendations of the Council’

(2)the interest under sub-section(1) shall be calculated, in such manner as
may be prescribed, from the day succeeding the day on which such tax was
due to be paid

(3) A taxable person who makes an undue or excess claim of input tax credit
under sub-section (10) of section. 42 or undue or excess reduction in output tax
liability under sub-section (10) of section 43, shall pay interest on such undue
or excess claim or on such undue or excess reduction, as the case may be, at
such rate not exceeding twenty-four per cent., as may be notified by the

Government on the recommendations of the Council.

Noticee submits that the impugned notice has demanded that interest rate
prescribed under Section 50 is applicable. In this regard, Noticee submits that
the proposal in impugned notice is not at all tengble. Hence, the demand of
interest does not sustain.

In Re: Penalty under section 73 is not imposable:

15.

16.

Noticee submits that the impugned notice has imposed the penalty of 10% of
the tax due or Rs. 10,000/- whichever is higher. Noticee submits that Noticee
reverse and there is no short payment of GST, therefore, the quéstion of
interest and penalty does not arise. Further, it is a natural corollary that
when the principal is not payable there can beé no question, of paying any
interest and penalty as held by the Supreme Court in Prathiba Processors Vs
UOI, 1996 (88) ELT 12 (SC).

Further, Noticee submits that the mmpugned show cause notice had not

discharged the burden of proof regarding the imposition of the penalty under
it IR




17.

CGST Act, 2017. In this regard, wishes to rely on the judgment in the case of
Indian Coffee Workers’ Co-Op. Society Ltd Vs C.C.E. & S.T., Allahabad 2014
(34) S.T.R 546 (All) it was held that “It is unjustified in absence of discussion
on fundamental conditions for the imposition of penalty under Section 78 of
Finance Act, 1994,

Noticee submits that the impugned notice has imposed the penalty u/fs 73 of
the CGST Act, 2017. The relevant extract is reproduced below: -
“9, Section 73. Determination of tax not paid or short paid or
erroncausly refunded or input tax credit wrongly availed or utilised
Jor any reason other than fraud or any willful- misstatement or
suppression of facts.-
(1) Where it appears to the proper officer that any tax has not been paid or
shoit paid or erroneously refunded, or where input tax credit has been
wrongly availed or utilised for any reason, other than the reason of fraud or
any wilful-misstatement or suppression of facts to evade tax, he shall serve
notice on the person chargeable with tax which has not been so paid or which
has been so short paid or t¢ whom thé refund has erroneously heen made, or
who has wrongly availed or utilised input tax credit, requiring him to show
cause as to why he should not pay the amount specified in the notice along
with interest payable thereon under section 50 and a penalty leviable under
the provisions of this Act or the rules made thereunder.
(2) The proper officer shall issue the notice under sitb-section (1) at ledst three

moriiths prior to the time limit apcu_]wu in sub-seciiori {10j jor issuance of order.

(9) The proper officer shall; after considering the representation, if any, made
by person chargeable with tax, determine the amount of tax, interest and «a
penalty equivalént to ten per cent. of tax or ten thousand rupees, whichever is
higher, due from such person and issue an order,

(10) The proper officer shall issue the order under sub-section (9) within three
years from the due date for furnishing of annual return for the financial year
to which the tax not paid or short paid or input tax credit wrongly availed or

utilised relates to or within three years from the date of erroneous reﬁmd "
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18.

19,

20.

21,

22.

23.

From the above-referred sub-section, it is clear that the penalty is applicable
only when any amount of self-assessed tax or any ammount collected as tax has
not been paid within a period of 30 days from the due date of payment of such
tax. However, in the instant case, the Noticee has not availed any excess ITC
in GSTR-03B. Hence, the penalty under Section 73(11) is not apphcable in the

instant case.

Noticee submits that the Supreme Court in case of CIT Vs Religance Petro
Products Pvt Ltd (SC) 2010 (11) SCC (762) while examining the imposition of
penalties under Section 271(1)(c) of Income Tax Act, 1961 held that penalties

are not applicable in similar circumstances.

Noticee submits that from the dbove-referred decision of the Supreme Court,
penalties cannot be imposed merely because the assessee has claimed certain
ITC which was not ‘accépted or was not acceptable to the revenue when the
assessee has acted on the bonafide belief that the ITC is eligible. In the
instant case also, Notice has availed the ITC on the bonafide belief that the
same is eligible which was riot accepted by the department. Therefore, in
these circumstances, the imposition of penalties is not warranted and the

same needs to be dropped.

Noticee submits that it is pertinent to understand that the Supreme Court in
the above-referred case has held that the penalties shall not be imposed even
though the mens rea is not applicable for the imposition of penalties.

Noticee submits that GST being a new law, the imposition of penalties during
the initial years of implementation is not warranted. Further, Noticee submits
that they are under bonafide belief that ITC availed by them are eligible, thus,
penalties shall not be imposed. Further, the government has been extending
the due dates & waiving the late fees for delayed filing etc., to encourage
compliance and in these circumstances imposition of penalties for claiming

ITC on bonafide belief is not at all correct and the same needs to be dropped.

Noticee would like to submit further that in addition to above, Noticee submits
that where an authority is vested with discretionary powers, discretion has to
be exercised by application of mind and by recording reasons to promote

fairness, transparency and equity. In this regard, the reliance is placed on the
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24,

judgement of honble Supreme Court in the case of Maya Devi v. Raj Kumari
Batra dated 08.09.2010 [Civil Appeal No.10249 of 2003] wherein il was
held that

“14. It is in the light of the above pronouricements unnecessary to say anything
beyond what has been so eloquently said in support of the need to give reasons
for notices made by Courts and statutory or other authorities exercising quasi-
judicial functions. All that we may mention is that in a system governed by the
rule of law, there is nothing like absolute or unbridled power exercisable at the
whims and fancies of the repository of such power. There is nothing like a
power without any limils or constraints. That is so even when a Court or other
authority may be vested with wide discretionary power, for even discretion has
to be exercised only along well recognized and sound juristic principles with a

view to promoting fairness, inducing transparency and aiding equity.”

Noticee further submits that the Supreme Court in case of Hindustan Steel
Ltd. v. State of Orissa —1978 [AIR 1970 SC 253] while dealing with the
similar facts wherein a mandatory penalty is prescribed without the concept
of mens rea held that “Under the Act penalty may be imposed for failure to
register as a dealer: Section 9(1) read with Section 25(1){a) of the Act. But the
liability to pay penalty does not arise merely upon proof of default in registering
as a dealer, An notice imposing penalty for failure to carry out a stdtutory
obligation is the result of a quasi-criminal proceeding, and penalty will not
ordinarily be imposed unless the party obliged either acted deliberately in
defiance of iaw or was guiity of conduct contumacious or dishonest, or acted in
conscious disregard of its obligation. Penalty will not also be imposed merely
because it is lawful to do so. Whether penalty should be imposed for failure to
perform a statutory obligation is a matter of discretion of the authority to be
exercised judicially and on d eonsideration of all the relevant circumstances.
Even if a minimum penalty is prescribed, the authority competent to
impose the penalty will be justified in refusing to impose penalty, when
there is a technical or venial breach of the provisions of the Act or where the
breach flows from a bona fide belief that the offender is not liable to act in the
manner prescribed by the statute. Those in charge of the affairs of the Company
in failing to register the Company as a dealer acted in the honest and genuine

belief that the Company was not a dealer. Granting that they erred, no case for

imposing penalty was made out.”




25.

26.

27.

28.

Noticee further submits that it was held in the case of Collectar of Customs v,
Unitech Exports Ltd. 1999 (108) E.L.T. 462 (Tribunal) that- “It is settled
position that penalty should not be imposed for the sake of levy. The
penalty is not a source of Revenue. The penalty can be imposed depending
upon the facts and circumstances of the case that there is a clear finding by the
authorities below that this case does not warrant the imposition of penalty. The
respondent’s Counsel has also relied upon the decision of the Supreme
Court in the case of M/s. Pratibha Processors v. Union of India reported
in 1996 (88) E.L.T. 12 (S.C.} that penalty ordinarily levied for some
contumacious conduct or a deliberate violation of the provisions of the
barticular statute.” Hence, Penalty cannot be imposed in the absence of

deliberate defiance of law even if the statute provides for a penalty,

Noticee submits that the Supreme Court in case of Price Waterhouse Coopers
Pvt. Ltd Vs Commissioner of Income Tax, Kolkata S.L.P.(C) No0.10700 of 2009
held as follows:

“20. We are of the opinion, given the peculiar faéts of this case, that the
imposition of penalty on the assessee is not Justified, We are satisfied that the
assessee had committed an inadvertent and bona Jide error and had not
intended to or attempted to either conceal its income or furnish inaccurate

particulars.

Notice submits that from all the above subniissions, it is clear that imposition
of penalties is not warranted therefore the impugned notice needs to be
dropped..

Noticee submits that the GST is still under trail and error phase and the
asse¢ssees are facing genuine difficulties and the same was also held by
various courts by deciding in favour of assessee. Therefore, the imposition of
penalty during the initial trial and error phase is not ’w‘arran't‘;:d and this is a
valid reason for setting aside the penalties. In this regard, reliance is placed
on:

L Bhargava Motors Vs UOI 2019 (26) GSTL 164 (Del) wherein it was
held that “The GST system is still in a ‘trial and error phase® as far as its

inplementation is concerned. Ever since the date the GSTN became operational,
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this Court has been approached by dealers facing genuine difficulties in filing
returns, claiming input tax credit through the GST portal. The Court’s attention
has been drawn to a decision of the Madurai Bench of the Madras High Court
dated 10th September, 2018 in W.P. (MD) No. 18532/2018 (Tara Exports v.
Union of India) [2019 (20) G.S.T.L. 321 (Mad.)] where afler acknowledging the
procedural difficulties in claiming input tax credit in the TRAN-1 form that Court
directed the respondents “either to open the portal, so as to enable the petitioner
to file the TRAN-1 electronically for cldiniing the transitional credit or accept the
manually filed TRAN-1” and to allow the input credit claimed after processing
the same, if it is otherwise eligible in law”

2. The Tyre Plaza Vs UOI 2019 (30) GSTL 22 (Del)

3. Kusum Enterprises Pvt Ltd Vs UOI 2019-TIOL-1509-HC-Del. GST

29. The Noticee submits that, as submitted supra, there was confusion that
existed at such point in time and the issue involved interpretation of
provisions and law is at nascent stages. Therefore, the penalties cannot be
imposed. Relied on CCE Vs Gujarat Narmada Fertilizers Co. Ltd 2009 (240)
E.L.T 661 (8.C).

In Re: Impugned notice is not valid.
‘Notice issued on agswmptions and presumptions:
30.Noticee submits that impugned SCN was issued with prejudged and

premeditated conclusions on various issues raised il the notice. That being the
case, issuance of SCN in that fashion is bad in law and requires te be dropped.
In this regard, reliance is placed on Oryx Fisheries Pvt. Ltd. v, Union of India —
2011 (266) E.L.T. 422 (S.C.):

31.Noticee submits that the subject SCN is issued based on mere assumption and
unwarranted inference, interpretation of the law without considering the
intention of the law, documents on record, the scope of activities undertaken,
and the nature of activity involved, the incorrect basis of computation, creating
its own assumptions, presumptions. Further, they have arrived at the
conclusion without actual examination of facts, and provisions of thé CGST Act,
2017, In this regard, Noticee relies on the decision of the Hon'ble Supreme
Court in the case Oudh Sugar Mills Limited v. UOI, 1978 (2) ELT 172 (SC})
Therefore, the impugned Noticee is invalid and needs to be dropped., .-

————

UL
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Impugned notice is time barred and Notification No. 56/2023-CT dated

28.12.2023. is bad in law for the FY 2019-20:

32. Noticee submits that the show causc notice for the FY2019-20 needs to be

33.

34.

issued at least three months prior to the time limit specified in section 73(10)
for issuance of order as per section 73(2) of the CGST Act, 2017 and
accordingly the time limit as per the section 73(10) of the CGST Act 2017 read
with Notification 56/2023 dated 28.12.2023 for passing the order for FY2019-
20 is 31 August 2024. Consequently, the show cause notice for FY2019-20
should have been issued by 31t May 2024, However, in the instant case, the
ERRATA show cause notice had been served to the Noticee on 22.06.2024
which is beyond the time limit specified under the Act. Therefore, the issuance
of show cause notice is void-ab-initio and the proceedings to this extent need to
be dropped.

Noticee submits that the impugned SCN was issued under section 73 of CGST
Act, 2017 which provides for adjudication of demand within 3 years from the
due date of the annual return of the corresponding FY. For FY 2019-20, the
annual return due date falls on 31.03.2021 and the 3-year time limit expires by
31.03.2024 however citing the difficulties caused due to Covid-19, the
Government has extended the time limit from 31.03.2024 to 30.06.2024 by
exercising the powers u/s. 168A by the Notification No. 09/2023 dated
31.03.2023. However, again exercising the powers u/s. 1684, ibid the time
limit was further extended to 31.08.2024 by the Notification No. 09/2023-C.T
dated 31.03.2023,

In this regard, it is submitted that an extension of the time period prescribed
for issuance of show cause notice under Section 73 (10) of the Goods and
Service Tax Act, 2017 is not sustainable in law, in as much as COVID
restrictions were uplifted long back in the year 2022 and the revenue had
sufficient time to complete the scrutiny and audit process. Further, the ‘force
majeure’ is as defined u/s. 168A, ibid was never occurred from 2022 till the
expiry of the extended due date of 30.06.2024. Hence, the second extension of
time runs beyond the mandate of Section 168A and is not sustained in the law.

Accordingly, the demand for FY 2019-20 deserves to be dropped as the _Show

¥ - Lt __ \
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Cause Notice in the instant case is not issued prior to 31.12.2023 as envisaged
under Section 73 of CGST Act, 2017.

:35. It is settled law that any delegated legislation travelling beyond the Statutory
provisions be ‘ultra vires’ and do not sustain in law. In view of the above, it is
requested that a lenient view may be adopted, and the penalty he waived,

36. Noticee craves leave to alter, add to, and or amend the aforesaid grounds.

37. Noticee wishes o be heard in person before passing any order in this regard.

For M/s. Modi Realty (Miryala

15
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BEFORE THE ASSISTANT COMMISSIONER OF STATE TAX, BEGUMPET DIVISON, M.G
ROAD = 8. ROAD. PAVANI PRESTIGE,ABOVE R.S. BROTHERS, AMEERPET.

Sub: Proceedings under Show Cause Notice vide Ref, no. 2D360524068370H dated
29.05.2024 issued to M/s. Modi Realty (Miryalaguda) LLP

I, Soham Satish Modi,Partner of M/s. Modi Realty (Miryalaguda) LLP hereby authorizes and
appoint H N A & Co LLP, Chartered Accountants, Bangalore or their partners and qualified
staff who are authorized to act as an authorized representative under the relevant
provisions of the law, to do all or any of the following acts: -

a. To act, appear and plead in the above-noted proceedings before the above
authorities or any other authorities before whom the same may be posted or heard
and to file and take back documents, _

b. To sign, file verify, and present pleadings, applications, appeals, cross-objections,
revision, restoration, withdrawal and compromise applications, replies, objections
and affidavits, etc., as may be deemed necessary or proper in the above
proceedings from time to thne,

c. To Sub-delegate all or any of the aforesaid powers to any other representative and
I/We do hereby agree to ratify and confirm acts done by our above-authorized
representative or his substitute in the matter as my/our own acts as if done by

me/us for all intents and purposes. This authorization will remain in force till it.is_

duly revoked by mefus. (s 75

Executed this on 16.08.2024 at Hyderabad.

I the undersigned partner of M/s H N A & Co LLP, Chartered Accountants, dd"ﬁ'e‘f-‘e‘ﬁj";'

declare that the said M/s H N A & Co LLP is a registered firm of Chartered Accountants,
and all its partners are Chartered Accountants holding certificate of practice and duly
qualified to represent in above proceedings under Section 116 of the CGST Act, 2017. 1
accept the above-said appointment on behslf of M/s H N A & Co LLP. The firm will
represent through any one or more of its partners or Stafl members who are qualified to
represent before the above authorities.

Dated: 16.08.2024

Address for service: For HN A & Co. LLP
HNA & Co, LLP Chartered Accountants

{(Formerly known as Hiregange &

Associates LLP, &l J,:, .

Chartered Accountants,

4th Floor, West Block, Anushka Pride, : M

Above Himalaya Book World e

Road Number 12, Banjara Hills, Lakshman RY K
Hyderabad, Telangana 500034 Partner (M.No.2%)

I, Partner/Employee/Associate of M {s HN A & Co LLP duly qualified to
proceedings in terms of the relevant law, aleo accept the above said auth

-appoiniment,
S,No. | Name _Qualification Membership No, Signature
1 Sudhir V 8 | CA 219109

2 Venkata Prasad P BA LLE AP/3511/2023
3 Srimannarayan 8 CA 5 261612

4 Alagh Heda CA 269711

5] Revant Krishna | CA 262686

6 Alekhya NLN CA 272381

7 Manikasnta CA 277706

8 Asha Latha CA 280346

9 Shiva Mohan .CA 267701
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Annexure - i

GOVERNMENT OF TELANGANA
COMMERCIAL TAXES DEPARTMENT

Office of the ASSISTANT COMMISSIONER (ST), M.G.ROAD-S.D.ROAD CIRCLE,
BEGUMPET DIVISION.
Address:-4th Floor, Pavani Prestige Complex, Hyderabad — 500 016.

GSTIN: 36ABCFM6774G2ZZ
ARN: AD3604240088518 Date: 29-05-2024

ANNESURE TO FORM GST DRC-01
SUMMARY OF SHOW CAUSE NOTICE
for the Financial Year 2019-20 under GST Act, 2017
[See Rule 142 (1) and Section 73]

SUB: Goods and Services Tax Act, 2017 (for brevity ‘GST Act, 2017°) - M.G.Road-
SD.Road Circle - Begumpet Division, Hyderabad -M/s. MODI REALTY
(MIRYALAGUDA) LLP (for brevity ‘taxpayer’) — Conduct of general audit for
the financial year 2019-20 under GST Act — Notice issued in ADT-01 - Records
produced - Examination/scrutiny made of the same — Certain discrepancies /
deficiencies/ anomalies noticed - Proposed to assess under Section 73 of CGST
Act, 2017 - Issue of ‘Summary of Show Cause Notice’ inviting reply / explanations
in writing with corroborative evidence -~ Regarding,

REF: Notice for Audit in Form GST ADT-01 vide Ref. No. 7D360424037386B, dated:
20-04-2024.

e ek

M/s. MODI REALTY (MIRYALAGUDA) LLP, located at SOHAM MANSION, 2ND
FLOOR, 5-4-187/3 AND 4, M.G ROAD, SECUNDERABAD, 500003 are a registered taxpayer
under the provisions of GST Act, 2017 with GSTIN 36ABCFMA774G277 and assessee on the
rolls of the state jurisdictional tax office ie., the Assistant Commissioner (ST), M.G.Road-
S.D.Road Circle of Begumpet Division, Hyderabad. They are carrying on business in “trading of
Goods as per the Portal’ is that, (HSN 00440290) CONSTRUCTION SERVICES IN RESPECT OF
COMMFRCIAL OR INDUSTRIAL BUILDINGS AND.. CIVIL STRUCTURES(HSN 00440410) WORKS
CONTRACT SERVICES.

Tn cansequent to the GST General Audit authorized as required under the provisions of
Section 65, read with Rule 101 of CGST Act and Rules, 2017 in respect of the above-mentioned
taxpayer for the financial year 2019-20, the audit of the taxpayer is accordingly undertaken.

In the course of and as a part of processing the Audit undertaken in due prdcess of law, the
taxpayer vide reference Ist cited, has been issued ‘Notice for conducting Audit’ via prescribed
“Form GST ADT-01” dated 20-04-2024 as required under the provisions of Rule 101 and Sec.65
of CGST Act,2017 duly intimating / notifying the authorized Audit of their books of accounts and
records and with a direction to attend in person or through an authorized representative on dated.
07-05-2024 before the undersigned at aforementioned address with the relevant books of accounts
and records and in the light of Section 65 of CGST Act, 2017 they are asked to render their
assistance for timely completion of the Audit for the financial year 2019-20 as required for Audit.

Page 1 of 4
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The Notice was served as prescribed under the provisions of Section 169 of CGST Act,
2017 i.e., by way of communicating to the e-Mail address of the taxpayer so given at the time of
GST registration or as amended from time to time.

The taxpayer having received the ADT-01 appeared in person and produced Profit and
Loss Account, Balance Sheet, Purchase and Sale Statements etc., On due examination of the same
with reference to the material available in the GST Common Portal, their tax liabilities and other
discharged liabilities are hereby proposed to assess with the following results:-

1) Input Tax on Inward Supplies :-

The Tax Payer claimed Input Tax Credit in GSTR3B / GSTR 9 returns filed by them for
the year 2019-20 as under:
IGST Rs. 00.00
CGST Rs. 50,92,638.00
SGST Rs. 50,92,638.00

On verification of the ITC claim of the taxpayer among the Form GSTR-3B / GSTR 9 and
Purchase details filed to Audit, the following variations are noticed.

The eligible for Input Tax Credit as per the Table 8A of GSTR 9 is arrived as under:

Particulars CGST SGST Total
Input Tax as per Table 8A of GSTR 9 4821333 4821333 9642667
Less: Credit Notes 88182 88182 176364
Net ITC Eligible 4733151 4733151 9466302

The Tax Payer claimed excess ITC in GSTR3B / GSTR 9 compared with the ITC as per
the Table 8A of GSTR 9:

Particulars CGST SGST Total
ITC claimed in GSTR 3B/ GSTR 9 5092638 | 5092638 | 10185276
Less: Net ITC Eligible as per Table 8A of GSTR 9 | 4733151 | 4733151 | 9466302
Excess ITC Claimed 359487 | 359487 718974

While bringing forward to the notice of the taxpayer about the above excess claimed ITC
amounting to Rs.7,18,974/- (i.e., Rs.3,59,487/- towards CGST and Rs.3,59,487/- towards SGST
respectively), the taxpayer is hereby directed to pay the same by generating Form GST DRC-03 or
if having any objections, as to file their reply.

2) Output Tax on Outward Supplies :-

The Tax Payer reported Output Tax in GSTR3B / GSTR 9 Returns filed by them for the
year 2019-20 as under:

IGST Rs: 00.00
CGST Rs. 26,02,094.40
SGST Rs. 26,02,094.40

Page 2 of 4
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As seen from the Financial Statement ( Profit and Loss Account) compared with the
Output Taxes reported in GSTR 3B / GSTR 9 the following variations noticed in Output
Turnovers and Taxes Reported.

) Output Turnover
Particulars Reparted
Supplies made to un-registered persons (B2C) 27887160
Supplies made to registered persons (B2B) 1025000
Total Reported 28912160
CGST SGST Total
Particulars Turnover | Proposed | Proposed | Output Tax
@ 9% @ 9% Proposed
Output Turnover as per Financial
Statements (Profit and Loss Account) HIOE0802]
Less: Output Turnover Reported 28912160
Shortly Reported Output Turnover
Now Proposed to Tax @ 18% 690295861 | 62126627 | 62126627 | 124253255

While bringing forward to the notice of the taxpayer about the above Shortly reported
Output Tax amountif]g to Rs. 12.42.53,255/- (i.e., Rs.6,21,26,627/- towards CGST and
Rs.6,21,26,627/- towards SGST respectively), the taxpayer is hereby directed to pay the same by
generating Form GST DRC-03 or if having any objections, as to file their reply.

Therefore, it is proposed to assess for year April 2019 to March 2020 for the net tax
proposed to be payable indicated under Section 73 of the SGST/CGST Act as under:

g
I;IJ(; Particulars CGST Tax | SGST Tax Total Tax

Proposed to Disallow Excess claim of Input

1 | Tax compared with Table 8A of GSTR 9 359487 359487 718974
and GSTR'3B/ GSTR 9
Shortly Reported Qutput Tax proposed

2 | compared with Financial Statements (Profit 62126627 62126627 124253255
and Loss Account) and GSTR 3B /GSTR 9

Total Tax Due to the Department 62486114 62486114 | 124972229

In addition to above, the following punitive measures will be taken up while passing final orders.

A) As per Section 73 read with Rule 122 of CGST Act, 2017, a Penalty as required on the tax
due will be levied at the time of asscssment proceedings without any further notice.

B) As per Section 50 of CGST Act, 2017 the legitimate Interest @18% PA will be Jevied on
the excess claim of Input Tax at the time of assessment proceedings without any further notice.

Page 3 of 4
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Thus, the total Tax, Penalty and Interest for the period from April 2019 to March 2020 is
proposed in addition to the Taxes reported as under:

S. No. Act Tax Interest Penalty Total
| CGST 62486114 | 44990002 6248611 | 113724728
2 SGST 62486114 | 44990002 6248611 | 113724728
3 TOTAL | 124972229 | 89980005 12497223 | 227449456

The registered tax payer may therefore pay the tax in DRC-03. However, if the registered
tax payer is not agreeing with the proposals in this notice they may file their objections in DRC-06
within (15) days from the date of receipt of this notice, failing which orders as deemed fit will be
passed without any further correspondence in the matter.

To,

M/s. MODI REALTY (MIRYALAGUDA) LLP,

STATE TAX OFFICER-II,
M.G.ROAD-S.D.ROAD CIRCLE,

SOHAM MANSION, 2ND FLOOR, 5-4-187/3 AND 4,
M.G ROAD, SECUNDERABAD, 500003
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List of records and documents required / to be produced.

1) Trading, Profit & Loss A/C and Balance Sheets

2) Trial Balance (In case the Tax Payers are more than one GSTIN)

3) Notes to Accounts

4) Tax Audit Report

5) Cost Audit report (In case it is maintained)

6) If GSTR-9C is not submitted for the period then Trial Balance for the RTP having
above mentioned GSTIN (It is applicable where the RTP has multiple GSTIN)

7) Statement of Income tax TDS

8) List of HSN/SAC of the goods or services or both in respect of the business dealt
in by the Tax Payer.

9) Reconciliation statement in respect of Form GSTR 9, GSTR 1 and GSTR 3B
suppliers list with GSTIN (where applicable)

10) Ledger accounts of the suppliers in respect of inward supplies

11) Statement of outward supplies (Party wise and POS wise) (with Invoice Number
& date, commodity name, HSN Code, Taxable Value and Tax)

12) Statement of inward supplies Invoice wise (with Invoice Number & date, date of
receipt of the goods, commodity name, HSN Code, Taxable Value and Tax) for
which tax period / payable in RCM (along with Soft copy in MS Excel).

13) Statement of outward supplies for which tax is payable in RCM by the recipient.
14) Purchase Invoices for verification.

15) Bank statement for the period under Audit.

16) Stock register

17) Other documents and records as applicable as provided in Section 35 of the

‘Acts and the Rules'made.
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Annexure - VII

INDIAN INCOME TAX RETURN ACKEOWLEDGE;MEN:E

[Where the data of the Return of Yncome in Form ITR-1 (SAHA)), 1TR-2, ITR-3,
ITR-4(SUGAM), ITR-5, ITR-6, ITR-7 filed and verified]
(Please see Rule 12 of the Income-tax Rules, 1962)

ABCFM6774G
MODIREALTY (MIRYALAGUDA) LLP

5-4-187/3-4, SOHAM MANSION, M.GROAD, RANIGUNYJ, SECUNDERABAD, TELANGANA, 500003

Assessment Year

2020-21

Firm Form Number ’E
Wmdmmgemﬁt Number 735747671211120
. '. : - Current Year business loss, if any ___—__—__ i T 2673837
E ;g Total Income B . __0_
| % Book Profit under MAT, where appl!,i:g]ale 2 0
.E Adjusted Total Income under AMT, '\'vﬁére applicable "y i} ; 3 ______—_—_—_T
1 .E Net tax payable . oy _ 4 ___0:
§ Interest and Fee Payable - . 5 __0_
TE Total tax, interest and Fee payable ____-—____—_ 6 3 0
-“-§ Taxes Paid _ _ . ' S Lo e % B _——_——_—___qs—g:gT
£ (+)Tax Payable; /)YRefundable (6-7) . ot e ' 8 el -59490
w | Divideng TW : e 0
:c, N\T“‘*‘—ﬁ—-ﬁo
E E« g Total Dividend tax and Interest payable —IL_ 0
':‘ li_‘E Taxes Paid - T 12 ________—‘__—__0_
:Q {+)Tax Payable /(-)Ref utldam 13 0
: ;‘é Accreted lncome as per scctio_IM 14 ______——_*—_—_0'
2 Aot Tax payavie w1150 ” ;
B 2 [ Tnterest payable /s 1STE o = 16 0
: '_-_':- g Additional Tax and interest payable 17 _—_—___?
Jg .' Tax and Intcrest; paid e 18 0
. E ' (#)Tax Payable /(-)Refundable (17-1&\\‘\ 19 -_______———_—_6_
s :i'in:'comc Tax Return sul;mitted electronically on 21-11-2020 16:25:20 from IP address  49.206.39.133 and verified by

 Digital Signature Certificate (DSC),

. SOHAM SATISH MODI

--having PAN ABMPM6725H on 21-11-2020 16:25:20
7es —_—

from IP address 49.206,39.133 using
B

i1 - ,2.5.4.5]=i‘i'l3l64?352:'56494!14I532044454550204255494:4449ﬂe47.SmEET-18\,LAXMI NAGAR DISTRICT
~DSC details: cem!:u;sralmun,z.s.a.17=#:306313:30303932,0U=Cmir!iug Authority,0=Capricorn Identity Services Pyc Ltd, C=IN

T




1 |paN

Name Of Assessee
Office Address

- | Status

|Name Of Bank
JIMicr Code !
1ifs Code
|Address
Account No.

i [Return

: Modi Realty (Miryalaguda) Lip
: ABCFM6774G

: 5-4-187/3-4, Soham Mansion, M.g.road, Ranigunj, Secunderabad,

Telangana-500003

: FIRM (LIMITED LIABILITY)  Assessment Year 1 2020 - 2021

: WARD 11(1), HYDERABAD  Financial Year : 2019 - 2020
1 23/02/2016

: 8885583001

: info@modiproperties.com
. Hdfc Bank

1 500240003

. Hdfc0000042

: Hyderabad - Secunderabad
1 50200023040541

‘12 Profits And Gains From Business And Profession
L T e e AV T TUIESSION

:_Original (Filing Date : 21/11/2020 & No. - 735747671211120)

COMPUTATION OF TOTAL INCOME

Inter-head Adjustment Of Losses UJs 71

. Business Loss:Set Off From Income From Other Sources -200
Current Year Losses Carried Forward

0
- Modi Realty (Miryalaguda) LIp _
1+ Profit Before Tax As Per Profit And Loss Account ~2757400
Add :
‘Depreciation Disallowed 28011
Disallowed Ufs:36 61090
" Disallowed U/si37 18223
‘|7 Disallowed U/s'43B 4250 111674
IEE 2645826
Interest On Income Tax Refund 200
Allowed Depreciation 28011 -28211
-2674037
{:0ut Of Loss Of.Rs. 2674037, Unabsorbed Depreciation Is Rs,
28011 & Business Loss Is Rs. 2646026
Income From Other Sources 200
interest On Income Tax Refund 200
j’otal 200

usiness Loss!Of Rs. 2645826

|

Nil
Nil




A COMPUTATION OF TAX ON TOTAL INCOME
| Tax On Rs. Nil

Nil

Less Tax Deducted At Source

4 Section 194a: Other Interest 19491

L Section 194-ja: Tds On Sale Of Immovable Property 40000 59491

-59491
Refundable (69491)
Tax Rounded Off U/s 2888

(59490)

SOHAM SATISH MODI
(Managing Partner)

Information regarding Turnover/Gross Receipt Reported for GST
GSTR No. 36ABCFMB774G277
i Amount of turnover/Gross receipt as per the GST return filed 30809513
FIXED ASSETS
Block Rate | WDV ason Addition Deduction Total Depreciation | WDV as on
b 01/0412019 | for the Year | 31/03/2020
More than 180 | Less than 180
Days Days
Rs. Rs. Rs. Rs. Rs. Rs. Rs.
MACHINERY AND | 15.00% 64,340.00 0.00 0.00 0.00 54,340.00 8,161.00 46,189.00
LANT
MACHINERY AND | 40.00% 49,651.00 0.00 0.00 0.00 48,651.00 19,860.00 29,791.00
LANT
¥ otal 1,08,891.00 0.00 0.00 0.00f 1,03,981.00 28,011,00 75,980.00
LOSSES TABLE
- AY. HEAD LOSSES
BROUGHT SET-OFF CARRIED
FORWARD FORWARD
2017-18  |Ordinary Business 3222208 - 3222208
§ 2017-18 |Unabsorbed Depreciation 8366 - 8366
1 -2018-19 Ordinary Business 7379510 - 7379510
41:2018-19 Unabsorbed Depreciation 28390 - 28390
i 2019-20 Ordinary Business 1128536 - 1128536
1201920  |Uhabsorbed Depreciation 42690 - 42690
2020-21  [Ordinary Business - - 2645826
2020-21  |Unabsorbed Depreciation - - 28011
'As per Form 26AS [File Creation Date: 02-11-2020] last im ported on 02-11-2020 06:07 P
1
Details of Tax Deducted at Source on Income other than Salary
& 8l | Tax Deduction Unique TDS Name and address of the Deductor Amount paid | Date of Total tax Amount
| No. [Account Number| Ceriificate No, . feredited Payment deducted claimed for
e {TAN) of the: {Credit this year
e Deductor -
|194A : Other Interest
it 1. T MUMH03186E | [HDFC BANK LIMITED 194914| 310372017 19491 10491
; Grand Total 194914 19491 19491

83




Details of Tax Deducted at Source on Sale of Immovable Property u/s 1941A

Sr. TOS i Name of Deductor PAN of | Acknowledge Total Transactio| TDS Date of Date of TDS
! No. | Certiflcate Deductor  fment Number| Transaction| . n Date Deposite | Deposit | Deduction | Credit
| Number Amount d/TDS Claimed
i BIF in own
Vilizs hands
| ‘ [ 7| XBTGEDA |[VANXX XXISHNA mwpé(a?as BG1012896 | 4000000 27/15/201 40000 12/02/202 27/13/201 40000
A Grand Total| _ 4000000 40000 40000
L ALLOWED/DISALLOWED U/S 43B
! | “Particulars Assessmen| Disallowed Allowed Balance
£ G : tYear | Amount(Rs.) | Amount (Rs.) | Amount (Rs.)
- 1Professional Tax Payable 2020-21 4250 - 4250
- ]Total 4250 . 4250
DISALLOWED U/S 36
o1l srNo. [ Particulars Amount
i = 1 EMPLOYEE CONTRIBUTION OF PF PAID AFTER DUE DATE 54393.00
2 EMPLOYEE CONTRIBUTION OF ES! PAID AFTER DUE DATE 6697.00
P Total - 61090.00
; i
Pl DISALLOWED U/S 37
' Particulars Amount
Interest on TDS 14793.00
Interest on PF 1925.00
Interest on PT 1505.00
Total 18223.00




St

AT

Name Of Assessee * Modi Realty (Miryalaguda) Lip
PAN : ABCFM6774G
Office Address ¢ 5-4-187/3-4, Soham Mansion, M. g.road, Ranigunj, Secunderabad,
It Telangana-500003
S{atus ¢ FIRM (LIMITED LIABILITY)  Assessment Year 1 2020 - 2021
Ward No : WARD 11(1),HYDERABAD  Financial Year 1 2019 -2020
DIOI. : 23/02/2016
] ,Mohﬂe No. . 8885583001
_m_asl Address : info@modiproperties.com
Name Of Bank : Hdfc Bank
dicr.Code : 500240003
bl ¢ Hdfe0000042
6 ! Hyderabad - Secunderabad
: §50200023040541
:_Oridinal
OMPUTATION OF TOTAL INCOME
0
Z757400
c 'bgecsatlon Dlsallowed 28011
Disallowed Uls 36 61090
‘Disallowed UFs 37" | 8223
wed Uls 438 4250° 111674
: ~2645826
&
L st On Income Tax Refund 200
Allowed Depreciation | 28011 -28211
-2674037
Loss OT Rs, 267‘4{137 Unhabsorbed Depreciation [s Rs.
aa ‘Buginess r.css fs Rs. 2646026
260
200
200
d Adfusfment OF Losses Uls 771
Blﬁmrgg Lass Set Off Fromi Incorme From Oltisr Sources -200
shit rLosses Earried Forward
‘Business Loss Of Rs. 2645826
: pnabsnrbed Dapramaﬁan Of Rs. 28011
‘ Nil
Nit

e

] (U 35 e s e
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Nil
19491
40000 69491
-59491
(59491)
(59490)
SOHAR SATISH MODI
: (Managing Partner)
* information regarding Tumover/Gross Receipt Reported for GST ]
HAESTRING. — 36ABCFMEBT 146227}
tal-turnover/Gross Taceipt-as-perthe-GSTretumfiled 30609513
' FIXED ASSETS
[ Rate. |. WOMason | Aeldiion Deduction Total Depreciotion | WOV az.on
| o1n4arz018 forthe Year | 31/0312020 |
; More than 180 | Less l;han 180 i
i i f Days ¥ a4 L E
Rs. Dl%sxs R%.s Rs. Rs. Rs.. Rs.
F15.00% 54,340.00) 0.0 000 GUOf  54,380.00 815100  46,180,00
40.00% 49,651 00 0.00 0.00 0.00] 4965100  18,260.00] 2979100
1,03,891.00 0.00 0.00 000 1,03891.00]  28,011.00] _ 75.980.00
LOSSES TABLE
HEAD : L.OSSES
BROUGHT SET-OFF GARRIED
FORWARD FORWARD
Ordinary Business 3222208 -1 3222208}
Unabsorbed Depreciation 8366| & 8366
Ordinary Business 7379510 b 7379610
Unabsorbed Depreciation 28390 - 28390
|Ordinary Business 1128536| -t 1128536
Unabsorbed Depreciation 42680 - 42680
Ordinary Business - - 2645828
{Unabsorbed Depreciation - - 28011
-

,r:m.-]l\!ﬂ’t“'-."é‘-nuv-ll_—_n.-.ﬂt.ll TR S R PR AT i Py pere——




t Form 26AS [File Creatio! Date: 0

1-2020] last rted on 02-11-2020 06:07 PM
Detaits of Tax Deducted at Source on Income other than Sala
A';;mmmmw nique v | Name and addfess of the Deductor Ao ba m o -hm?n:‘?
(TAN) of tha | , ICredit |, this year
|194A : Other Interest
.| MUNED3 898 T 194514 1949 194b1
3 U Grand Total 194314 —_ 10491
Details of Tax Deducted Source on Sale of Immovable Pro u/s 1941A
" emaorodr [ PR Trdrial o L T
. . Deductor ent Number|' . Deposite | Depostt .Deduction |, Credit |
4/T08 Claimed
VANXY SOUSANA | ARN PBKS768‘ BG1012896 14600 Wu;wm‘ 272201~ 40000
- k)
Grand Total]  4606300] 40000 40000
ALLOWED/DISALLOWED U/S 438"
Particulars [Assessmen| Disallowed | Altowed | Balance
; I tYyoar | Amouit (Rs.) Amdunt (Rs.) Aot (R}
Professional Tax Payable 2020-21 4250 E 4250
Total 4250 - 4250
DISALLOWED U/S 36
| Particulars Amount
i€ PAID AFTER DUE DATE 54393,00
PAID AFTER DUE DATE | 6697.00
61090.00
DISALLOWED U/s 37
1. Particulars Amount. A
nterest on TDS _ 14793.00}
{interest on PF . 1925.00
Jinterest on PT 1505.00,
Total 18223.00
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Modi Realty Miryalguda LLP (T Return AY 2020-21.xsxBS

FATS.HSSMENT YEAR 2020-2001 [ [BATANCES AS ON: 31-03-2020
INAME OF THE ENTITY: _L M/s. MODI REALTY MIRYALGUDA P _ i
BALANCE SHEET | ) i B
SCHED
LIABILITIES ULE | AMOUNT ASSETS SCHEDULE| AMOUNT
' | |CASHINHAND H 1,45,561
{PARTNERS CAPITAL A 3,64,92.446 :
__|CASHAT BANK. ) 1,66,168 |
DUTIES & TAX B, 2,73463 | | :
3 ; |FIXED ASSETS 3 75,978 .
OUTSTANDING EXPENSES|  C 92,152
DEPOSITS, LOANS &
ADVANCES K 3,36,86,670
[LOANS & ADVANCES D 1,75,08,366 | ;
SUNDRY DEBTORS 1,67,25,034
SUNDRY CREDITORS 3 5442627 | ]
; | |CLOSING STOTUK M 451,42,161
CUSTOMER ACCOUNS F 4,74,69,387
INSTALMENTS
RECEIVABLE G (1,13,36,870)
i 9,59,41,572 9,59.41,571
0
Notes to Accounts Schedule - T _
1.As per my report of even date—1- For MODI REALTY MIRYALGUDA LLP, !
. h_a@ R Mg N H
I\ ok
4 Ajay M o1 Cr A\
ountant || PARTNER,
q,é% o Place: Secunderabad
‘Date: OS](1]&0% 0 : Bate: osiitl 9nan
HICALUDIN-S OO uue, TiL

Page 1 of 1Address: 5-4-187 ....
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Modi Realty Miryalguda LLP IT Return ay 2020-21.xIsxCAC & P&,

| ASSESSMENT ViAR 20202021 | BALANCES AS ON: ] 31032070 |
NAME OF TIHE ENTITY: M/s, MODI REALTY MIRYALGUDA LLP 1‘
FErTeee -y L T - » - By At e ih L “"__-"_"_‘————-_"_'__"-"'__-___'__"‘"————
CONSTRUCTION ACCOUNT FOR THE YEAR ENDED 31-03:2620 i ]
N Rnw:nug I
4,09,26 430,50 By Rwogn]zed 7,281 1,291.15
6.90,01.461.32 By [Closin Stock | | g‘SI,‘i%lﬁﬂ.M- ;
= 80,25,559,38
-i'l'!TSJg- 3'l¢=|§-l'.?5l" i -1-r!?9g 3£51'.?9' .
Kg-_______ﬁﬁ__
ACCOUNT FOR, THE YEAR ENDED 31-03-2020 . g - G
SCHEDULE AMOUNT INCOME SCHED) AMOUNT
______1__‘__%______@1\
N 8,57,830.03 By |Gross profit 80,25,559.88 I
Interst on Tncome .
o 44,26,376.60 By Jtax refind 754.94
P . , 18,323:00. .
19,90,870.74
Q ] 9 == fmmee e ]
1 benefits R —_M!@;‘i_ﬁ_..._.__
| [Other Indirost [~ ey —'____“_”____‘_—__-___‘r
To li5es S 13,67,244.76 f
1 %&‘-‘%ﬁl\. o N !
! Transfered to : . : . ) i
To ==
APurushottam (239 1506,62?‘92} -
- |Ashish Modi (1125 (3,10,207.49 ]
Kason Mehta (15% (4,13,609.93 ™= i
Modi Housi PVI.Ltd.(S%} (1,37.869.99)
| Nirav Mod 1 ;3,10@7-3:; . : '
N [T AT y " S 5139987 | : B M
|- I———— e
R $0.26314.72 '“"'_-—"“*:__ﬁ_“““" :26314.72
| Accounts Schedy ——
| | As permy report of even "46'4‘:\\
S LT, i ———
-l gﬂe=
9 Ajal %n_‘ 0,
Charterad Ceountant " -0351'
M.NO.03544% WO
Place: Sesunderabag -
HeT¢T] Lo ! _
[ ICALUDIN: 2003 CYyg LYITIE

Page1of1
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Modi Resity Miryalguda LLP IT Return AY 2020-21.xIsxP CAPITAL AC

ASSESSMENT YEAR 2020-2021 | | _ [BATANCES AS ON: 31-03-2020
NAME OF THE ENTITY: M/s. MODI REALTY MIRYALGUDA LLP
PARTNERS CAPITAL ACCOUNTS
‘A PURUSHOTTAM
—m—————y
To Balance c/fd. (31-3-2020) (2,17,550) By |Balane b/fd. (1-4-2019) 3,89,078
By |Share of Profit (229) (6,06,628)
- (2,17,550) (2,17,550)(
[ASHISH MODI
To Balauce b/fd. (01-04-2020) 3,54,562 By _|Share of Profit (11,25%) (3,10,207)
To Balance o/fd. (31-3-3020) (6,64,770)
(310,707} (3,10,207)
[RARAN MEHRTA
To Balancs o/fd. (31-3-2020) 37.45307 By |Balane b/id. (1-4-3019) 41,5817
Share of Profit (15%) (4,13,610)
3745307 37,45307 |
MODFHOUSING PVT, 17D,
To Amounts withdrawn_during 7,50,427 By [Balane b/fd. (1-4-2019) 5239918
To Balance o/fd. (31-3-2020) 2,40,75,501 By |Amount Received during the year 1,97,23,880
By |Share of Profit (5%) (1,37,870)
5 24825928 2,48,25,928 |
NIRAV MODF
To Balance ¢/fd. (31-3-2020) 7335230 By |Balane bifd_(1-4-2019) 7645438
o By |Share of Profit (11.25%) (3.16,207)
73,35,230" 73,35:230 |
1SONAM MODI — j ==
To Balance b/fd. (1-4-2019) 9,07,007 By _|Share of Profit (17.5%) (4.82,545)
To Balance o/fd. (31-3-2020) (13,89,642)
(h82,535)] 825351}
fu.k.m RANI ' ~a
35,08,369 By |Balane b/fd; (1-4-2019) 40,04,701
By _|Share of Profit (18%) (4,96,332)
35.08,369-

Pagelof1
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Modi Realty Miryalguda LLP [T Return AY 2020-21 xlsxBs SCHEDULE

ASSESSMENT YEAR — 2020-202] | BALANCES AS ON:[ 3 1-03-2020]
g_m OF THE ENTITY: LM/s. MODI REALTY MIRYALGUDA L1p
SCHEDULES FORMING PART OF BALANCE SHEET AS AT 31-03-2020
) . [ AmountimRs, ] g
SCHEDULE-A
PARTNERS CAPITAL-
Fixed Capital: e
A Purushottan Fixed Capital : 22,000.00
Ashish Modt Fixed Capital B 11,250.00
Karan Mehta Fixed Capital - 15,000.00 |
Modi Housing Pvi. 1.td. Fixed Capital ' 1 3,000.00 j
Nirav Modi Fized Capital 11,250.00
Soham Modi Fixed Capital 17,500.00
{Uma Rani Fixed Capital 18,000.00 .
\P\g ing Capital —
LA Purushottam

G505
{Ashish Modi ; [T st :
RaanMehta ——— ————————— 1 ~

" 37,45,307.10
Modi Housing Pvt, 1.1d,

2,40,75,501.37
[Nitav Modi 73,35,230.33
Soham Modi (13,89,641.71) i
{Uma Rapi 35,08,368.52
| 3,64,92,446.37
SCHEDULE-B )
DUTIES & TAX: ]
TDS Payable 2,73,463.32
i 2,73.463.32
| S ——
i OUTSTANDING EXPENSES: i -
Professional tax payable 4,250.00
Audit Fees payable 36,183.00
1 Blﬁcﬁic‘gt_z. . Bills payable 26,554.00 B
fHoarding rent payabie 3,307.00 | 3
{EST Payable 3,707.00. | ‘
Providend Fund payeblo 18,151.00 3
92,152.00 N
SCHEDULE-D |
LOANS & ADVANCES:
UNSECURED LOANS:
BB LOANS:
JGaurang Mody HUF ) 37,36,250.00
Gamang M:g; Loan 5,33,750.00
Modi & Modi Constructions -Loan 37,93,567.00
Paramount Builders. Loan 12,64,794.00
Paranount Bstates Loy 80,99;823.00 3
Sttt Modi oan 80,182:00° ?
1 4 i 1,75,08,366.00 ’
E ¥ ey
SCHEDULE-E
SUNDRY CREDITORS:
Contractors.- on.Alc. ; L
+ A Navinon afc - Lh51175 ] 1
Bipini Nahak-On Ao 23,170.06
1 B. Shekhar-on Ade -A0;000:00
66,062.50

Janardhan Prasad on A/c
K. Srinu on A/c
K. Upender Chary on Afc

shna on Account

—-—-___.___________‘-———--—__ﬁ____

oL | @

f——— ]
1,66,337.55
L —

1,48,812,74
[\
3

.
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i Amount in Rs,
R.Balu Nayak on Afc 300.00
Shaik Moiz on Ac 7,990.50 '
Sk Zaid on Afe ; 16,500.00 | }
Sreavanthi Seipaadi on Ao 1 ]70.:];'5' o g
Tati Syam-On Ale 18,200.00
: Veera Chary on Account 5,038.00
” V.Mallaiali on Account 1,40;326.37
= Yelfaiah Orsu on Alc 96.00 6,46,507.16
it [Credit Balances - Staff Satarfes Alc. -
A 1 K.Vijitha Salary Ale 13,944,00
P. Anitha Salary Afc 13,599.00 27,543.00
Expenses Card =]
. Modi R Miryalaguda L Chagal Raj Knmar Expenses ¢ 836.00
{_ Modi R Miryalaguda L MD Zakir Hossain Expenses 1,083.00
Modi R Miryalaguda L Pasunury, Anitha Expenses, Cayf 503,00, 2,422.00.
& Advauces i
AVR Gulmohar Homes Owners Association 30,050,00 30,050.00
Other Creditors
Expert Security Servicas _ 45,649,00
o | Hiregange & Associates 1,29,600.00
g | Modi Properties Pvt Ltd -Admin BExp - 1,08,000.00
Shreya Services ' 17,797.00
Social DNA 61,605.00 3,62,651.00
|Suppliers Accounts a
£ Akush Steels 46,504.00
Dilprect Tubes Py Ltd- 31,433:00- ;
i Ganapathi Iron & Cement Syndicate 3100
Gautham Enterprises 3,990.00 ]
i "G.P Bulldcon Materinls o ] B673:00 ' 1
i Mahalakshmi Industries 1,43,100.00
Prafui Sanjtary _ 4,55,450.00 |
Pm:ier-En@' eering Corporation 9,60,144.00
Priyanka Printers 750.00
Reflections Electricals Pyt Lid 50,400.00 ]
| Sai Shiva Graphics 35,700.00
Shuh Traders 16,388.87
Shiv Shakti Machine Tools 13,240.00 B
8hri Kripalu Trading Company 1.590.00
Shubham Enterprises ' 39,708.00 | i
Sri Balaji Printers 1,512.00 i
St Ganesh Pumps &Mschinery Conter 25,480,00
Sri Sai Metal Industries ( Upender ) ! 2,49,767.00° !
Sri Venkateshwara Bricks Industries 44,000.00
Sri Venkateswara Stecls 127.00
Supmit Sales LLP 15,72,407.89
Sumunit Sales LLP (Common Exp) 69,697.00
Summit Sales LLp Logistics 2,70,488.00, .
Uni Ads Lisalted 20,880.00 - - 1
|V Green Media Pyt Ltd 9,270.00 B ]
Vivid World 655.00
Y.Pushpalatha - Gardener 7,750.00 40,69,135.76 .
a’:rk Orders
| Karunakar Reddy.V Supplier W.0 2,99,318.00
Ramulu W.0 A/c 5,000.00 3,04,318.00_
i - 54,42,626.92
“ - |SCHEDULET N )
i CUSTOMERS ACCOUNTS i i ! E 2 :

o, 7 ( \\1< o
°°‘:’ ! n . Page 2 of 5 j
' 7
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________*___ﬁ_______________w_ﬁ_h______q______ Amount in Rs, 1
Yes Bank - 1,66,168.00
*____~———-_____________.________ .

1,66,168.00
-————-___.____—-————-——___________——-—____.__; — —— —— ]
SCHEDULE-J
FIXED ASSETS: A T

As per statement

75,978.12

75,978.12

SCHEDULE'K T ' ' ' :
DEPOSITS, LOAND & ADVANCES: B
DEPOSITS:

. Nageswate Rao - }WS% : 11,500:00 :
MHPL-Deposit i 65,000,00

Scham i

P :

LOANS & ADVANGCES- i
Advances

SIT, ___—_—_"__'m—___-__‘__“__—“‘__
BPCIL, Deposit 10,000.00

-BSNLPham-Degosit- 1,995.00. E

F Caud-Deposit Afe 50,000.00- .
- 2%000.00 |

50,000.00 |
ST e R
12,897.00

= it e
24,98,189.00 26,99,581.00 !

- _ :
Ashok Constructions I 56,86,762.96
Anan

d Jyothi Babu on Afc 20,000.00
Bharat Pate] on A/o 34,277.00
Nfangil‘al'Bishnoi on Ale J 1,68,611.00 |
Raowulamma on A/c 1,849.75 59,11,500.71

Advances - § liers

] Ayyappa Traders Iron & Steel Cement Syndicate 23,433.00 ]
—— £2#35.00 |

JSW Cement Limited 19,799.60
Purnima Mosajc Tiles 2,23,467.00
X_ - ——— A0 L0 |
Y Sri

Venkateshwara Power Tech 58,675.00 | 1
| Vonkateshwara Irri tion Scrvice 16,681.00 | 3,42,055.60
“Commission.Gr Brol,

Brok nission 50,003.00 50,003.00
Contractors Loans
Shaik Moiz Loan A/c 39,000.00 39,000.00
JDA Deposits
A.Ajay Reddy 64,50,000,00 | i

1 A.Vasuda Redd! 64,50,000,00 1,29,00,000.00 e
Loans & Advances Others
3,21,134.00

AVR Group LandLord Running A/c
Gst IuEfl

Receivable 19-20-

1,12,59,167.99

Summit Builders - Statu tory Payments 14,578.00
- Tds Recelvable 15;491.40 i
~ Tds

! -40;000:00- 1,16,54,371.39° i
Staff Petty Cash
| Zekir Hussain Petty Cash Alc J 16.00 16,00 ]

2 T R Ani Fogr Salary _ 14,500.00 | _
o Bikumali Harika Salary Alc 4,471.00
Ch, Rajkumar Sa] Ale

z 37,960.00
e Zakir Hussain Salary A/c 1,360.00 90,142.00
L 3,36,86,669.70

Page 4 of 5

Staff Salaries
Ahmad Hussain Salgg Alc 1,396.00
B

29,880.00 !

4 .SbamzAhsuodMnhmd.SaimyAIc 575.00
Swathi.K Salary A/c
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Amount in Rs.

JA-21 P. Vijay Kumar - i__________ I ﬁ___
A-22 Ram Kumar Kunchakuri

JA-29 Netala Chaitanya - 2,64,500.00 N .
|A-30 M Parameshvrar 7,93,046,00 oy
A-31 5. Rambabu | 2,44,50000

|A-32 B, Srinivasa Ramanujn 18,06,856.90 |
A33'Sri Priya & G. Suresh Kumar 6,48,725.00° z
A-34 Narendia Tangella 2,33,875:00 I

|A-35 Vasantha Kumart 7,83,046.,00

1A-37 V.Rama Kotireddy 5,82,250,00 ' ]
A- 40 Neerudy Manju Vani _7,03,520.00
A41 Paduru Vinay 5,52,721.00
A-48 G Sanjecva - 10,48,772.40 | ——

{A-55 Indrakanthi Rajesh Kiran 8,54,000.00

[A-56.5mt K. Ramana & K. Japardhay 8,09,000.40
W T s S L O.U5,000.40 |

1A-57 Kanakuta Gopinath . 4,98,750.:00 | T I
A-59 R.-Vamshi Krishna 12,51296.00
A-60 K. Srinivas  2,18.296.00 |
|A-61 B.Vijayalakshmi 7,99,182.00
A-63 P.Gurumurihy 4,89,586.00 i
1A-64 Yedula Durga Rani 8,41,646.40 §
A-65 Dr Ambati Giri Prasad | 2.70,516.00 ;
A-66 Mandhadi Srecjs 1,17,200.00 R
A- 69 G. Sunitha 52,000.00
A - 6 Chilkuri Gopinath 9,48,250.00
A-14-K.Chenna Keshwar Rai- 9,93,046.00- -
[A-76 M Pratap Recdy 1,56,050.00
- A81 Poliseity Angjaih 14,06,580.00
" A-82 Nageswar Rao 11,26,500:00
A+87 5. Sharath Reddy 2,65,750.00 |
A-91 Y,Ramakrishna 5,07,726.00 |
g -~ {Villa No. 19 Modi & Modi Constructions 45,00,000.00 |
i [ Villa No. 25 Modi & Modi Constructions 45,00,000.00 |
 {Villa No, 43 Modi & Mog; Constructions 45,00,000.00 e
 Villa No.45 Modi & Modi Constractions ) J 45,00,000.00 | i . _d
Villa No. 49 Modi & Modi Constructions 45,00,000.00
Villa No. 54 Paramount Buiiders 45,00,000.00 4,72,19,387.10
Canceilation Flats

A28 Bhuyyankar Shyam Sunder 25,000.00 -3
* | -45B. Ravindra Babu - Cancelfed 25,0000 |

- TA -4SB. Ravindra Rabu - Cancelled 1,25,000.00

- {A- 82 - Mirs Sucharitha- Cancelied ' 25,000.00 | ' ]
. |A-84 Amulya. Cancelled 25,000.00
. {A-87 Kranthi Kiran Cancelled 25,000.00 2,50,000.00

. _4,74,69,387.10 |
ISCHEDULE.G. :

- [INSTALMENTS RECEIVABLE:
1 |INST-Tnstalments receivable

(_1;73.36,870.151
(1,13,36,870.13)

- [SCAEDUTET '

[CASHIN BAND ' '
: 14556100
1,45,561.00

R

Page 3 of 5
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k

R wenm———— Anount i Rs., =]
SCHEDULEL, | B0 e - '
SUNDRY DEBTORS: T ]
CUSTOMERS ™ ]
A-38 Kandimalla Shekar Redd 35,500,00
A-39 Miryala Nagamani 73,625.00
A-46 Bhanu 3,48,000.00
* |A-70°Ch. Srihari _ ] 9,97,500:00°| !
175 BV Laktshmi "'" [ N 9,25,408.68 *
A- 84 Kesa Ravi 8,29,000.00
Villa No.19 Modi & Modi Realty Hyd Pvi Led ' ' 11,17,250.00
Villa No.25 Modi & Modi Realty Flyd Pt L 1d 11,17,250.00
Villa No.43 Modi & Modi Realty Flyd Pvt Lg 22,34,500.00
Villa No.45 Modi & Modi Realty Hyd Pyt L1g 15,26,000.00 L
{illa No.49 Modi & Modi Realty Hyd Pyt Ltd | 22,34,500,00 |
Villa No.51 Modi & Modi Realty Hyd P Lid 15,26,000.00
{itta No.52 Modi-& Modi Realty Hyd ot Lug - 15,26,000:00
Villa No.S4modi Housing Pt Lt 22,34,500.00
. 1,67,25,033.68
SCHEDULE-M
CLOSING STOCK: =
Land & WIP 4,51,42,160.64
e 4,51,42,160.64
Page 5 of 5
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|ASSESSMENT YEAR

] SR )

20—2021 }BM.AN AS ON: 31-03-2020 I
NAME O OF THE ENTITY- Mﬁr MODIT REALTY MIRYALGUDA LLp ] 5
SCHEDULE FORMING PART OF PROFIT IT & L.OSS ACCOUN“I‘ FOR THE YEAR ENDED 31-3-2020
=k FURMING PAR U
SCHEDITLEN — ' T =
Promotions Expenes: -
Advertisement =1 6,90,426.03 I
T Hoarding Rent L67,404.00 |
8,57,830.03
| tm——
SCHEDULE-O i 1
Financial expenses: |
Bank Charges -Exemt : 2,973.60
- Interest Paid-on-Un. Secured Loans 44;23,403.00. - -
44.26,376.60- :
SCHEDULE-P S ]
Slalum Interest & Penalities:
Interwt on Professional Tax 1,505.00
| Tnterest on Provident Fand 1,925.00 e |
int@rmon Tds 14,793,00 | |
e 1822300 [T
. B N R
Y
SCHEDULE- ]
i!’mfessmnal Services:
Administration Exp 13,97,261.68
Consultancy Charges 2,12,755.00 i
1E 17,110.00 B
CR Consultation Ch 18% ) 1,51,610.00
h—m-_hﬂim____________ﬁ__,____m_hh_q______,
“.@ﬂm\ 1,39,000.00 —af e ]
Service Charges 18% |~ B -
———— RS o ——t+———u | |
| ) 19__,90,870.‘74 |
SCHEDULE-R 1 i
Salaries & Employee benefits i - L o
| Stait Wellare Expenses ; 69 635 00"
: Vehicle Maintenance 18,671.00
) Bonus 30,704.00
1. Commission-URD 7,921,502,00 | 3
Conwve 14,300.00
*—*EMC__&__%___—-—-—_____‘—————-—____J____————___ |
ESI Alo ) 42,625.00
B «Hrim-‘gmm--im 3 75;086.00 | 3
Prior periods items 72,975.46 b >
Incentives 6,127.00
- Medical Cluim Reimbursement Exp 1636400
Mobile Allowance to Staff 39,500,00 i
Provident Fund A/c 1,14,932.00 R
Referred Incentives - 5,000.00 [
Biafl Sularles _ 8,25,298 60
21,23,169.46
Other Indirect eXpenscs: y :
Computer & Pheripherials ' 25,184.20 B
1__ Office Expenges - 23,279.00 ]
Prinﬁn_g & Sutionery 77,572.00
Repairs & Maintenance 66,315.00
Andit Fees 18% 46,173.00 | N
Bad Debits / Credits Written Ofr 41,572.38 R
Page 1 of 2
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Car Hire Charges 18% 8,54,353.00
Depreciation 28,011.50
Miscell Exp Exempt 5471.00
MNews Paper Perfodicals 2,940.00
Petrol /Diesei-Exmt 95,903.00
Professional Tax 17-18 7.250.00

| Regisfration 58 2,360.00
| Registration Expenses 8% L0500
3 Hm.mding Off 22,68
Site Office Expenses-URD 6,267.00
Telephone / Internet Charges Ex 15,099.00
Tour/Travelling Expenses-Urd 56,960.00
Xerox Charges 9,307.00
13,67 244,76

Page 2 of 2
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’ASSESSMENT YEAR 2020-2021 ___| BALANCES AS 0N:| 31-03-2020

NAME OF THE ENTITY: M/s. MODT REALTY MIRYALGUDA LLP
T

DETAILS OF CONSTRUCTIQN EXPENES

Allowance for Const Equi t |

—Algubelly Gopal Reddy- Allow for Const Equip -URD 3,850.00 |

Allowance for Const ip Reg-18%% 01,533.60
| Allowance for'Statthg = JanardKan Prasad 1,48,003:00° [
| A-Surender Redd Allow Foe Const Equ; 11,937.00 ) i
Chithaluri Sai Ram - Alow for Const Equip Y T 7 O —
o . S . _-__"__'__‘L"—'——-—.._ .._________"_____-_._______'_____.:
CH.Ramalu-Lshna-Allow For Const l_Egmp_~URD 11.300.00
Janardhan

37,429.00

Prasad - Allowance for Const Equip URD z
K.Srhzu-AHawforCoast@' |
x 203,00 |
. K..ngdmﬁhm.-anmﬁ)r.mﬁqujp.lmn
M, Gapes la Allow fo Equi
i lowan

1,05,625.00
2,645.00
61,662.00
38,662.00 |
: 9,950.00 ~

; i 959.00
. for Const Equip 1,23,900.00
P. Ashok Allow for Const Equip [ 9,700.00
| Radhakrishna-Allow for Copst Equip-Reg ' 27,725.00
1 Radhakrishna-Allow for Const Equip-Urd 6,39,965.00
Ravi Kotta-Allow for Const Equip 2,53,494.,00
R.Balu Nayalk-Allow for Const Equip-URD 5,96,509.00
Sayyed Yusuf Baba-Allow for Const Equip-URD 64,223.00
Shaik Moiz - Allowance for Const Feg URD 150.00 |
Sk Zaid - Alls Const : 65.925.00- §
S.I{Zanmndﬂin-klluwforﬁgm' 59,088.00- 1
Veera Chary-Allow For Const B uip-URD 94,187.00
{—Y. Vamshi - Allowance for Const Equipment URD 37,625:00 |
V. Venkateshwarlu Aliow for Cont Equip-URD 7,577.00 30,16,760.60
Building Material
Allumium Seotions 9,11,904.17 1
Bricks 5,450.00
Cement 6,34,195,50
Consumables ) 72,620.62 . |
Electrical Material 37,57,306.95
Hardware 3,28,685.80
Metal 1,08,636.48
" Painfs : 11,12,435.60 | :
{__Plumbing 42,97,598:03°
Purchase @18% 60,386.17
Sand i ' 9,79,578.23 ]
Steel 12,53,376.52
Stones 5,72,349.92
- Sundey Parchases. . 55.859.15 .
I Ties. 351743711 }
Tools 44,567.20
Wood/Doors/Plywood { ] 13,85.316.03 :
Electrical Connection Charges 9,80!14W
Granite18% 33,079.20
GSB 5% 7,24,293 50
| LT &HT Works 18% | , 8,18,200.00 - i
|__Solid Blocks - URD 1,89,000.00
i, 4__SSRailing 18% 3,15,278.90 2,21,57,703.08
:'. |Labour Allowances-Reg
Allowance for Consumables Reg-18% 1,00,766.80
| Brick Work & Plastering 18% ] 75,36,387.50
" Civit Works: 18% - 4§ 1,43,01,525.90- | e I
Ve 4 Eabenr 18% 2:01,538.60- |

Page 1 of 3
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RCC Works 18% ] _ | 3,45,92,131.30 i
Labour Allowances-Uny 1 — ik
Allowance for Consumables URD 11.33,467.43
SRS N, WA | —_—
-__;_Aﬂﬂ__mﬁgse;_{cg_ﬂl@_@mj&;___,___ﬂ- ——23703107] s
&Wmmm:&m___gmm
- e SERS|
Labour Charges - Un Registereed 25,007.20
‘_———‘—‘———-_____.____‘-——-——-—.._...____L___.__._ | p—_—
Labour Charges URD 22,66,016.84 61,11,105.34
Ottier Expenses ;
Allowances for Statutory-Abdul Aziz Ae 1,56,212.00| ]
| Allowance for Statutory compliance contractors A 44,393.00
|___Creche Teacher Fees ] 12,000.00 |
Electrical Meters Expenses 2,790.00
- ‘_-_.___"""‘—'——-—-_ - _—-—_—___.____
| Electricity Charges-3201450949 4,47,252.00 -
.__Blectrici 2.00 | s
Salazies Constauction division ; 10,12,353.00
Bonus Construetion division 27,406.00
.
1 Gardening Charpes 1,66,352.00
House Keeping Cha _ 2,50,689.00
Loading & Unloading 11,760.00
Security Charges-URD B 6,10,202.00 | _ .
| Transportation Charges 12% 2,72,000.00 |
| Transportation Charges 18% 1,20,100.00
i Transportation URD | L 28,581.00
Water Tanker C| -URD 1,11,200.00 e
| Welding Work ! 6,525.00 32,21,357.00
6,90599@5?.32
==
JCLOSING STOCK - ]
Opening Stock (1-4-2020) ) ' ' ! | 4,09,2643050
Construction Expenses during the year - 4
Allowanee for Const Equipicnt 30,16,760.60 ]
{Building Material _ | _221,57,703.08 | L
(Labour AllowancesReg, 1 3,45,92,131.30 d
Labour AﬁcwamesaUnmg_ = o 61,11,105.34
Other Expenses . 32,21,357.00 .
6,90,99,057.32
Less: Extra speets 14,160.00
Less: Room Rent _ 83,436.00 | 6 9001_ 4613 :
HHRHEHHIHEE
{Less: Cost recognized during the year, - ; 6,47,85,731.27 |
{Closing Stock (3 1-3-2020) 4,51 :42,160.64

Page 2 of 3
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MODI REALTY MIRYALGUDA LLP
ASSESSMENT YEAR :: 2020-2021
S==met it XWAR B 2020-2021

SCHEDULE “T1*;

Notes to Accounts

1) Significant Accounting Policies

a) Accounting Conventions

The accounts have been prepared using historical cost conventions and on the basis of”

going concern with revenues recognized and expenses incurred on accrual basis unless
otherwise stated.

b) Use of Accounting Estimates:

The preparation of the fimancat statements i conformity with the gererally accepted
accounting principles requires that the management makes estimates and assumptions
that effect the reported amounts of assets & liabilities as at the date of the financial

statements. The reported amount of revenues & expenses during the reported period,
actual results could differ from the estimates.

¢) Imventories
i) Land is stated at cost.

if) Building construction work is stated at cost including estimated profits declared year
to year till completion of the project,

4) Revenue Reeognition:
Revenue from property development activity which are in substance similar to delivery of
goods in recognized when all significant risks and rewards of ownership in the land

and/or building are transferred to the customer and a reasonable expectation of collection
of the sale consideration from the customer exists.

Revenue from these property development activities which have the same economic
substance as that of g construction contract is recognized based on the “Percentage of
Completion method® (POC).

The revenue is recognized where the progress on the project has reached to a reasonable

stage of 25% completion. The work percentage of work completion is determined with

reference to the proportion of project cost incurred for work performed upto the balance
sheet date bear to the estimated total cost of each project.

The estimated of cost and revemne are reviewed by rigdgeriient periodically dnd effect
of any change in such estimates js recognized in the period in which such changes are
determined.

Interest is recognized on a time proportion basis taking into account the amount

outstanding and the applicable rate of interest. \}/

e e o e o e e
SR —— — ;
s £ TPry 1

101



¢) Fixed Assets:

f) Depreciation;
Depreciation on Fixed assets is provided on W.D.V. method at the rates and in the
manner specified under LT. Act/Rules.

2) Borrowing Costs:

h) Provisions:

Provisions are recognized when there is a present obligation as result of a past event, it is
probable that an outflow of resources embodying economic benefits will be required to
settle the obligation and there is a realizable estimate of the amount of the obligation,
Provisions are measured at the best estimate of the expenditure required to settle the
present obligation at the Balance Sheet Date.

The percentage of work completed under the project upto 31-3-2020 is 64% Which js
determined with reference to the proportion of project cost incurred for work performed

upto Balance Sheet date bear to the estimated total cost of project. The details of revenue -

recognized and cost recognized accordingly is as under:

Revmue”’Reco_”g'nized Rs.7,28,11,291/-
Cosi recognized Rs.6,47,85,731/-

4. Expenses not supported by external as taken as eertified authenticated by the
management.

/
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5. Balances standing to debit/credit to various accounts are subject to confirmation.

J For MO TY MIRYALGUDA LLP,
é‘/ e MEAR '

v

Ajay Mehta e ant artner)
Chartered Accountaty o, MNo.035449 a2

M.No.035449 NP

Place : Secunderabad., RSN Place : Secunderabad.

Date : os\u\ 2020

Date : o5inl 1096
VOIN ¢ &DOZT‘-‘NﬂAAHﬁDL%'UG
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’ASSESSR_Z@T YEAR 2020-200] 2 (,BS AS QN: | )
INAME OF THE ENTITY: ’ M/q MODI REALTY MIRYALGU‘I)A LLP
Eshmated of IT - Percentage
PROJECT BSTIMATION . — QIECT ESTIMATION ] ¥
L — — ]
e ] e = =
[ 91 Bunglows
Proposed Const Binglows Owner 44,360 (sft
Proposed Const Bunglows Develoer 95,550 (sf
Amunities - Club House o0
Revenue
Sale rate 2,842 |Rs
I 27,15,35,647 |Rs. :
— e £145,35,647 | — ]
; —
{Land - 1Rs :
Sanction cost Py 2 sg,sl,ass Rs - ]
Dwelgm& Costruction rate 1,496 |Rs
Development & Costruction cost 20,92,96,662 (Rs i
Amenities - Club House rate 2,200 |Rs e —
Amenities - Club House Cost 2,11,20,000 |Rs
|V ——*——-———_._._____——-___L___-————_____‘____-—-__._________
|Total cost | 735678348 |is '
) [ ]
___—__——___h_‘_“ﬁroasl’m e 3,58,57,300 |Rs
[Gross profit % | 13.20% T
Page 1 of 1
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