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I hereby solemnly affirm and declare that the information given hereinabove is true and correct to the best of 

my knowledge and belief and nothing has been concealed therefrom. 
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Reply to the Notice: 

 

Summit Sales LLP (hereinafter referred as “noticee”) is engaged in trading of all construction 

related material and other business auxiliary services. They are registered with goods and services tax 

department vide GSTIN NO: 36ACQFS2044C1Z7. Noticee herein makes the below submissions.  

Submissions  

 

9. Noticee submits that they deny all the allegations made in Show Cause Notice (SCN) as they are not 

factually/legally correct. 

 

10. Noticee submits that the provisions (including Rules, Notifications & Circulars issued thereunder) of both 

the CGST Act, 2017 and the Telangana GST Act, 2017 are the same except for certain provisions. Therefore, 

unless a mention is specifically made to any dissimilar provisions, a reference to the CGST Act, 2017 would 

also mean a reference to the same provision under the TGST Act, 2017. Similarly, the provisions of CGST 

Act, 2017 are adopted by IGST Act, 2017 thereby the reference to CGST provisions be considered for IGST 

purpose also, wherever arises. 

 

11. Noticee submits that the allegations made by the Show cause Notice dated 17-02-2022 are: 

Para No. Description CGST SGST 

1 Excess claim of ITC 14,067 14,067 

2 Under declaration of Ineligible ITC 1,53,947 1,53,947 

Total 1,68,014 1,68,014 

 

Para 1 ITC to be reversed on non-business transactions & exempt supplies 

 

12.  This para alleges that notice has failed to apportion credit against Exempted supplies as per rule 42 and 43 

of the CGST Act, 2017. The details of the same is provided in the table below. 

 

Sl Issue 
Table no. in 

GSTR-3B 

Value of 

outward 

supply 

SGST CGST 

1 Total supplies 3.1-3.1(D) 14,73,15,676 - - 

2 Exempt supplies 3.1(c)+3.1(e) 1.95,610 - - 

3 

Proportion of common ITC which 

has to be reversed to the extent of 

exempt supply (2/1 above) 

 0.001327 - - 

4 Common input tax credit 
4A+Tran 1+ 

Tran 2 
- 1,06,01,109 1,06,01,109 

5 ITC to be reversed 
[S.No.2]/[S. 

No.1]X[S.No. 4] 
- 14.067 14,067 

6 ITC reversed as per GSTR 3B 4B(1) 0 0 0 

7 Difference/Excess ITC claimed 
S.No.5 (-) S. 

No.6 
- 14.067 14,067 
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13. A detailed break up of such exempted supplies reported during the financial.                    

 

                                                     Table 1                       Amount in Rs. 

S.No Particulars Amount 

1 Interest on FDR 1,70,770 

2 Exempt sales 24,840 

Total 1,95,610 

 

14. Firstly, it is submitted that an amount of Rs.1,70,770/- pertains to income from Fixed deposits received by 

the noticee during the financial year. In support of such submission an extract of Profit & Loss account of 

the noticee for the financial year 2020-21 is provided hereunder for your ready reference and such financials 

are attached as Annexure 1. 

An extract of P&L Account. 

 

 

15. On examination of P&L account of the noticee it is evident that an amount of Rs1,70,770/- reported as 

exempted sales pertains to interest on fixed deports. 

 

16. Noticee submits that it is well clarified that according to Explanation 1(b) of Rule 43(5) of CGST Rules, 

2017 such income from interest on fixed deposits is excluded from aggregate value of exempt supplies while 

calculating the common ITC under Rule 42 & 43. An extract of such explanation is provided hereunder for 

your ready reference, 

An Extract of Explanation 1 of Rule 43(5) of CGST Rules, 2017 

 

“[1]. For the purposes of rule 42 and this rule, it is hereby clarified that the aggregate value of exempt 

supplies shall exclude:—  
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(a) Omitted  

(b) the value of services by way of accepting deposits, extending loans or advances in so far as the 

consideration is represented by way of interest or discount, except in case of a banking company or a 

financial institution including a non-banking financial company, engaged in supplying services by way 

of accepting deposits, extending loans or advances; and  

(c) Omitted  

(d) the value of supply of Duty Credit Scrips specified in the notification of the Government of India, Ministry 

of Finance, Department of Revenue No. 35/2017-Central Tax (Rate), dated the 13th October, 2017, 

published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide number GSR 

1284(E), dated the 13th October, 2017.]” 

 

17. Hence, in consideration of explanation to Rule 43 interest from deposits should be excluded from Common 

ITC. 

 

18. Further in relation with the exempt sales turnover of Rs.24,840/- as provided in the table 1 above, it is 

submitted that credit against such proportionate credit to the extent of such supplies was never availed by 

the noticee. In support of such submission Tax Liability and ITC comparison report depicting such un-

availed credit is provided hereunder for your ready reference. 

Tax Liability and ITC comparison report 

Tax 
Period 

ITC claimed in GSTR-3B during the 
month [as per table 4A(4)+4A(5)-

4B(1)-4B(2)] * 

ITC auto-drafted in GSTR-2A 
during the month [as per PART-A, 
PART-B] / GSTR-2B [as per table 

B2B, B2BA, CDNR, CDNRA] 
(Exlcuding RCM supplies) 

Shortfall (-) /Excess (+) in ITC 
(GSTR-3B - GSTR-2A/2B) 

 IGST CGST SGST IGST CGST SGST IGST CGST SGST 

Apr-20 - 84,691 84,691 - 1,12,807 1,12,807 - -28,116 -28,116 

May-20 60,399 6,29,860 6,29,860 58,440 3,84,645 3,84,645 1,959 2,45,215 2,45,215 

Jun-20 1,06,444 8,69,993 8,69,993 90,333 7,53,072 7,53,072 16,111 1,16,921 1,16,921 

Jul-20 61,115 7,27,981 7,27,981 1,797 2,27,752 2,27,752 59,318 5,00,229 5,00,229 

Aug-20 5,224 7,16,423 7,16,423 2,396 5,45,750 5,45,750 2,828 1,70,673 1,70,673 

Sep-20 11,026 8,61,653 8,61,653 1,260 10,56,059 10,56,059 9,766 -1,94,406 -1,94,406 

Oct-20 19,844 6,32,028 6,32,028 15,099 8,72,104 8,72,104 4,745 -2,40,076 -2,40,076 

Nov-20 108 11,03,847 11,03,847 1,42,054 12,09,969 12,09,969 -1,41,946 -1,06,122 -1,06,122 

Dec-20 15,731 11,98,698 11,98,698 9,389 14,80,656 14,80,656 6,342 -2,81,958 -2,81,958 

Jan-21 35,826 9,26,998 9,26,998 60,975 10,39,641 10,39,641 -25,149 -1,12,643 -1,12,643 

Feb-21 38,821 13,75,983 13,75,983 5,167 13,38,191 13,38,191 33,654 37,792 37,792 

Mar-21 6,607 14,39,311 14,39,311 35,375 17,80,614 17,80,614 -28,768 -3,41,303 -3,41,303 

Total 3,61,145 1,05,67,466 1,05,67,466 4,22,285 1,08,01,260 1,08,01,260 -61,140 -2,33,794 -2,33,794 

 

19. Hence, it is requested to drop all further proceedings in this regard. 

 

 



Page 5 of 6 
 

Para 1.2. Under declaration of Ineligible ITC 

 

20. This para points out that noticee has availed blocked credits under section 17(5) of CGST Act,2017. 

 

Sl Seller Name Seller GSTIN Commodity/Services CGST SGST 

1 
Royal Sundaram General 

Insurance Co. Limited 
36AABCR7106G1ZK Motor Vehicle Insurance 3407 3407 

2 
Future Generali India 

Insurance Company Limited 
36AABCF0191R1ZA Motor Vehicle Insurance 1237 1237 

3 Hestia 36AAMFH1012P1Z9 Interior designers 81399 81399 

4 
Future Generali India 

Insurance Company Limited 
36AABCF0191R1ZA Motor Vehicle Insurance 1163 1163 

5 Hestia 36AAMFH1012P1Z9 Interior designers 64211 64211 

6 
Future Generali India 

Insurance Company Limited 
36AABCF0191R1ZA Motor Vehicle Insurance -581 -581 

8 
Bharti Axa General 

Insurance Company Limited 
36AADCB2008D1ZD 

Accident & Health 

Insurance 
2528 2528 

9 
Future Generali India 

Insurance Company Limited 
36AABCF0191R1ZA Motor Vehicle Insurance 581 581 

Total 1,53,947 1,53,947 

 

21. In this regard, noticee submits that it has claimed no ITC on the supplies mentioned in the table above. In 

support of such submission Tax Liability and ITC comparison report depicting such un-availed credit is 

provided hereunder for your ready reference. 

Tax liability and ITC comparison report 

Tax 
Period 

ITC claimed in GSTR-3B during the 
month [as per table 4A(4)+4A(5)-

4B(1)-4B(2)] * 

ITC auto-drafted in GSTR-2A during 
the month [as per PART-A, PART-B] 
/ GSTR-2B [as per table B2B, B2BA, 

CDNR, CDNRA] (Exlcuding RCM 
supplies) 

Shortfall (-) /Excess (+) in ITC 
(GSTR-3B - GSTR-2A/2B) 

 IGST CGST SGST IGST CGST SGST IGST CGST SGST 

Apr-20 - 84,691 84,691 - 1,12,807 1,12,807 - -28,116 -28,116 

May-20 60,399 6,29,860 6,29,860 58,440 3,84,645 3,84,645 1,959 2,45,215 2,45,215 

Jun-20 1,06,444 8,69,993 8,69,993 90,333 7,53,072 7,53,072 16,111 1,16,921 1,16,921 

Jul-20 61,115 7,27,981 7,27,981 1,797 2,27,752 2,27,752 59,318 5,00,229 5,00,229 

Aug-20 5,224 7,16,423 7,16,423 2,396 5,45,750 5,45,750 2,828 1,70,673 1,70,673 

Sep-20 11,026 8,61,653 8,61,653 1,260 10,56,059 10,56,059 9,766 -1,94,406 -1,94,406 

Oct-20 19,844 6,32,028 6,32,028 15,099 8,72,104 8,72,104 4,745 -2,40,076 -2,40,076 

Nov-20 108 11,03,847 11,03,847 1,42,054 12,09,969 12,09,969 -1,41,946 -1,06,122 -1,06,122 

Dec-20 15,731 11,98,698 11,98,698 9,389 14,80,656 14,80,656 6,342 -2,81,958 -2,81,958 

Jan-21 35,826 9,26,998 9,26,998 60,975 10,39,641 10,39,641 -25,149 -1,12,643 -1,12,643 

Feb-21 38,821 13,75,983 13,75,983 5,167 13,38,191 13,38,191 33,654 37,792 37,792 

Mar-21 6,607 14,39,311 14,39,311 35,375 17,80,614 17,80,614 -28,768 -3,41,303 -3,41,303 

Total 3,61,145 1,05,67,466 1,05,67,466 4,22,285 1,08,01,260 1,08,01,260 -61,140 -2,33,794 -2,33,794 
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22.  On examination Tax liability and ITC comparison report provided above it can be established that noticee 

had not claimed any ineligible ITC under Section 17(5) of the CGST Act, 2017. Therefore, it requested that 

any further proceedings in this regard be dropped. 

 

23. The noticee reserves the right to add, to withdraw, to correct, to change, to delete, to modify any submissions 

at the time of Personal Hearing in the Principal of Natural Justice. 

 

24. The Noticee wishes to be heard in person before passing any order in this regard if the SCN is confirming 

totally or partially. 

 

           

 Summit Sales LLP 

     

 

                    

 

 Partner 






































