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CUSTO'{S, EXCISE AND SERI/ICE TAX APPELIATE TRIBUI{AL
HYDEAABAD

REGIONAL BENCH - COURT NO - I

. Servi6 Tax Appeal No. ZTOLS ot ZOLS

(Arlslog.out of Oder{rAppeal No. 3Sl2013 (H-U) SI d.ted 22.02.2013 prssed by
Commlssloner of Customs CentEI Erose A S€rvice T.x (Appe.!s-II) Hyierlbld)

rir i.r

M/c Alpine Estates
5-4-1a73&4, zd a@t,
M.G, Road,
Secundarabad 500 003

App€llant

VERSUS

Commigsloner of Cenkal Exclse
& S€rvice Tax,
Hyder6bad-It Commlsslonerate
Kendrlya Shulk Bhavan,
L.E. StBdlum Road,
B.slEer Bagh, Hyderdbad-50OOO4

Raspondcnt

APPEARANCE

Shd V.S. Sudhlr, C.A. tbr thc Appelant.
Shrl B. Natesh Authorls€d Representa ve forthe Respondent.

CORAM: HoN,BLE M9 SULEKHA BEEVI c.s. IfEIIBER (,UDICIAL)
HON'BLE iiR. P, VENXATA SUBBA R,AO, }IEIIEER
(TECHNICAL)

EINAL oRDER No.l 70611 l20te
DATE OF HEARING: 19.06.2019

DATE OF DECISIONT 19.06,2019

IORDER PERr SULEKHA BEEVI C.s.)
Brief facts are that appellants were issued sholy-cause notice

proposing to demand short-paid seMce tax under yrorts contract service.

2. Learned consultant Shri Sudhir V.S. appearlng on behalf of the

apPellant submltted that the appellants were engaged ln construcflon of

.esldenual complexes. Durlng the dlsputed perlod, they had entered lnto
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two separate agreements with the customers. Flrstly, the appellant would

execute the sale-deed for sale of undivided portion of land together with

semi-flnished portion of the Rat. -ihereafter an agreement for construction

was entered for completlon of constructlon of the flat. The appellant has

dlscharged the enure service tax llablllty as per the agreement of

constructlon. The present show-cause nouce ls lssued lncludlng the value

showfl in the sale-deed and also other relmbursable charges ln the nature of

registratlon fee etc. It ls submltted by hlm that though the Jurlsdlctlonal

authortty has made a categorlcal flndlng ln paEr 17 of tfie hpugned order

that no servlce tax has been demanded on the sale-deed value ln the llght of

the Board Clrcular dated 29.01.2009, at thb tlme of conflrmation of demand

the sald value as per the sale-deed also has been lncluded. He therefore

requested that the matter may be remanded so as to requan0ry the amount

after glvlng the deducuons as per the show-cause notic€ ln respect of value

shown ln sale-deed as well as other relmbursable expenses such as VAT,

reglstration fee etc.

3. 
. 
Learned A.R. Shr{ B. Natesh appeared on behalf of the department and

argued the matter. He adverted to the amendment brought forth In the

defrnloon of resldenual complex servlce with efrect from 01.07'2010 to

argue that whenever an advance ls recelved by the assessee prior to

lssuance of the completion certificate, the said amount would be taxable and

therefore in the present case, the amount In the sale'deed for the Perlod

post 01.07.2010 would be taxable The amount shown ln the sale-deed has

been rightly subjected to levy of servlce tax and confiimed by the original

authority.
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4. Heard bottl stdes. The ffndtng of the Commtsstoner ln para 1Z ls

r€produced as under:-

" vlrious IIds hlvc bacn sold by drerr to various customcls iD twosr!1 fils|. thc, haw rxccutcd . .!alc d':.d' 6r lcmi-liotlhcd 5t!gc by
which lic or.yEcrship of thr rqni-finisH Rao ,,ts rnrsfcrcd to tbc
cutlomcl!. Aplropddc s|!Dp duty ltts loid or salc rted valud. No
!.rvicg tlx b..3 ilan.nd€d oo tbG !8lc dcrd }!lu! h th! light ofBo(d.s
Citrula! ddrd 29.01,2009. Aicr .r!€udorl of sllc dccd rhe, bsvc
.ntqld into anothc. rgtr€mcot wifi th. cultomE for complaion of thc
s6id flats.!d rhc r.wicc rsx d.mud i! confiDcd lo $is.grlclhcnr-

5. After hearing the submissions of teamed A.R. we am oF the vlew that

the maEer requlres to be rcconsidered as to whether the amolnts lncluded

ln tie sale-deed value of lmmovable pmperty would b€ subJect to tevy of

servlce tax under consEuction seryices. The computaflon ln the order-ln-

orlglnal has to be looked tnto on the basis of the sale-deed executed by the

appellant with customer whtch lncludes the semFflnishdd nat. Other charges

llke reglstrauon fee, VAT,'etc. needless to say wlll not be subject to service

tnx as being relmbursable expenses.

6. For the period prlor to 01.07.2010, the tearned consultant submitted

that ln the appellanfs own citse for the earller period. the.Trlbunal as

rcported ln 2019 (2) TMI 772 (CESIAT-Hyd) had held as under:-

"5. On c{rcful considcrarion of flc subrnksion! modc by both sidcs.
wr fird tlul lhc lacls rr not nruuh in disnutc urr..l thc rlcmsnd i!
lutu&(t plri,xl J:xur).lllllg k' l)({!ntcLr- furg iI !,o|ttc (r:jc\ Jurr.
?007 lu l )Lrumbcr, 2lr0() in t{rnr. ca.l..s rrld Junc.lu)i ro l.'cb.ua0.
2007 in somc coscs .nd in somc cqics June. 2005 ro Ma&h. 2{108, All
th€e dcmands ar! in ftlp.ct of tic s.rvicc tn ( lilbility on thc buildcrs
lor &c s.rvioc! proaidcd bcfoN 01.07.2010, Thc s{lf sirne ia{ur \.v&s

coEid.rsl by thc Bcrcll in dd{ihd io thc !.os'! ol M s llehta & Mxli
f/o?rss Erd 0s rlso in th. cse: ol .U.r 

^t/,t 
Devk4xrs & Buikkr:t

ard hcld lh.{ prior m 0 t.07l0l{., $nicc r&r liqbiliry ryitl Eol lrie on
ltle hildqs. Wc do nol lind any nuotr to dcvlarc frorn such a vicrr
alrcody trkcn o0 th€ isiuc Accordingly. u'c hold thal qll rhc impugnql
o.rrsni ott rmgu.cLoinahh ilnd liobl,,i l(t b,,: tcl osirle and *r: do so.'lhc
impugncd ordcrs ort s:t utirlq otd fic apf0ls &- qllu$cd witb
coNcqucntial Eliefs. ifar) '



,\
7. From the above. we hoiu that the implgned order ls modlfted to the

extent of setting aside the Ceinand prior to 01.07.2010 and remanding the

matter after 01.07'2010 to the adjudicating authority for reconsideratlon '

The adjudlcatlng authoritv in su.;h relrland Froceedings shail also reconslder

the issue of penalty. Appeal ls partly allowed and partly re;ianded in above

f,--:,-
termsr&d 14 ^,r-t. 4 *-t*

(Dlct M and pro.ounced ln open court)

(sULEKHA BEEvfe-,s.)
MEMBER (JUDICIAL)
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(P. vii,iKAi i\ SUBBA RAo)

TiFMBER (TECHNICAL)
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