
Sub: Fillng of reply to appeal against the appeal filed by the department vide
Appeal No. 96(2O24aSC!DGST/ 1tS in the case of M/s. Alpine Estates

BgfWEEN.

The Asslstant Commissloner of Central Tax,
Secund.erabad Divislon, Salik€ Senate

AilD

.Appellant

A

M/c.Alplne Eetates,
IInd Floor Soham Mansion
MG Road, Secunderabad ...,..... Respondent

FACAS OF THE CASE:

M/s. Alpine Estates, #5-4-187 /3A4, II Floor, Soham Mansion MG Road,
secunderabad - 500003, (hereinafter referred as "Respondent,,) is a partnership
firm registered rvith the

AANFAs2sOFSTOO1.

Service Tax Depa.rtment vide Registration No

B' The Respondent is engaged in sare of residentiar houses in venture by name
"Flower Heights' to prospective buyers while the units are under construction
by entering into fo)lowing agreements.

F sale Deed for sale of undivided portion of rancr together with semi-fi.ished
Ilat. Sale deed is registered and appropriate ,Stamp Duty, has been
discharged on the saae.

! Conshrrction agreement for undertaking conslruction.
c. Department has initially issued a show cause Notice dated 16.06.20 r0

covering the period January 2009 to December 2009 (,,First SCN,,) proposing to
demand seryice tax on amounts receivecl towards construction agreement. The
Hon'ble cESTAT vide Final order No. Al3orz2-sorr8/2019 dated 3r.01.2019
set aside the dernands raised in tire above SCN hording that service tax is not
applicable on sale of flats prior to 01.O7.20I0.

D' The above show cause Notice was followed by belov' periodical notices under
Section 73(14) for the period Januar5r 2OlO to Deccmber 2011 v,.hich ar<: in
dispute in the Final Orrier No.ST/30 699l2otg datecl 19.06.2019
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Time Period

Jan 2O10 to Dec

dated 23 04.2011 2010

SCN No. 52 12O72'Adjn
.Jan 201 1 to Dec
2{0ll

. Cotrrrnr

Total

Proposed
Demand

Rs.35 03 ,rl!y'-:,

)---"-
Rs.48,33 495 i

Rs.83,36'6O8/'

tr

Copy of SCN's enclosed'

Thc above ieferred SCN's were adjudicated vitle a common Order-in- Original

No.49/2O12-Adjn ST ADC rlated 3108'2012 wherein vide Para 17 it was

accepted that service tax would not be demanded on sale deed valuc howcvcr

OIO dated 31'08'2012 had ineluclecl the amounts received towards Sale decds

also. (Copy of Order-in- origiual Nu'49/20l2-Adjn ST ADC datcd 31'08'2012

is attached).

Responclent 1'ras fi1eri an appeal before the Commissioner {Appeals) and the

Commissioner (Appeals) vide Order-in-Appeal No'3it/2013 (H-II) S Ta'x dated

27.O2,2O13 upheld the OIO but remanded the mattcr for re- quantifrcation'

(Copy of Order-in-Appeal No'38/20r3 (H-II) S' T'rx dated 27 'O2 '2O13 is

attached).

To the extent aggrieved by order-in-Appeal, the Respofldent has fitcd appeal

before Hon ble CESTAT' Hyderabad' The Hon'ble CESTAT' Hyderzrbad has

heard the matter and set aside the demand for the pcriod January 201O to June

2010 and set aside the demand raised on registration fees' VAT etc for the

period July 2010 to Decsmber 2011 vide its Final Order No' 5T/30699/2019

dated 19.06.2019' (Copy of Final Ordcr is attacherl as Anne:nrre --)'
With respect to demand for the period July 201 0 to L)cccmber 20 I l ' the Hon'ble

CESTAT had remanded t}re matter to the original authority for denovo

adjudication only to the limited estent to check whether the Show Cause Notice

has given deduction towards sale deed value or not lf the deduction is not

given, dtected the adjudicating authority to pass the clenovo order after giving

F

G

H

the deduction.

L ResPoncient has frled a Rectification of Mistake Appiication against the above

referred Final Order and a clear finding has been provided by the CESTAT'

vitle Misc. Order No' Mlg0226l2O22 clated 11'03'2022 wherein it
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to 5 as under
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K.

J

4. We haue gofie through the appticationfor recttfication of mistake and h.a ve-

perused. the Final Order. We do not feel there is anA error apparetlt on

reord. T*rc Final Order mast be rea.d. o.s a u.thole. Tle direction in the Finat

Order uas neither to go beyond the scope of the SCN nor to consider lewing

seruice tax on sale deed ualue of immouabte propertV. If the Final Order ls

read. as a ulnle, it utould be clear thdt the matter has been remonded for
the purpose of computing the demond of seruice tax dfrer 01.07.2O10 and

c,lso reconsideing the penaltg for this peiod and NOT to consider

leuUing/ chorgtW Seruie Tax on ualue of sale of tlrc propertg. The demand

for the peiod pior to 01.07.2070 has already been set aside in the Final

Order, Paragraph 17 of the impugned order o.i the Commissioner olso

indicates that tle demand uas only in respect of the seruice contract

entered into afier the sale deed has been executed and not on tlw sale value

of the immouable propertg . This utas abo reproduced in paragraph 4 of the

F:nal Order.

, 5. In uieut of the aboue, we fini that there is reither ang error apparen[ on

' record twr is th.ere ang direction to the Comm.issioner in the Final Order to

go beyoad the scope of SCN and demand seruice tax on the ualue oftransfer

of Immovable propertA. The appeal uas partlg allouted up to O1-O7.2010

and partlg remanded for tlte peiod afier 01.O7.2O10 for reconsideration of

both the demand ond. tte penaltg. The opplicati<tn for rectification of mistake

is accordinglg dismissed.

In view ofthe above, this Respondent made their denovo submissions vide letter

dated 2O. 1O, 20 20, 18. 12.2O2O, 1A.O2.2O2 I and 2 1.O3.2O23.

Accordingly, the Respondent is in receipt of impugned Order in Original No.

tO7 12O23-24-Sec-Adjn-ADC (ST) dated 27.O3.2O24 confirming the demancl as

under.

A. In respect of Show Cause Notice OR. No.62l 2O1l-AdinlSTl dated

23.O4.201L

(i) Confirmed the demand of Rs.8,99,823/- in terms of Section 73 l2l of

tlre Finance Act, L994;

(ii) Dropped the demand of Rs.26,03,290/-;

(iiilConfrrmed demand of interest at appli.cable rate on the services tax

demanded at (i) above ia terms of Section 75 of the Finance Act, 1994;

(iv) Imposed penalty @ Rs,200/- per day or 2Vo of such service trs per

month whichever is higher, for rhe period of default till I ht rlrtr:' ,rl'

I
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payment of sen"ice tax under Section 76 of the Finalce Act, 1994 on

them. However, the total amount of penalty payable in terms of Section

76 shall not exceed the service tax payable'

(v) Imposed penalty of Rs. 1,O00/- under Section 77 of tl:.e Finance Act'

1994.

B. In resoect of Show Cause llotice OR, No.51 t2012- ISTI dzrted

24.04.2012

(i) Confrmed demand of Rs'22,53,5541 - in tems of Section 73 (2) of the

Finance Act, 1994;

(iil Dropped the demand of Rs.25,49,947 I -;

(iir)Confrmedthedemandofinterestatapplicablerateontheservices
tax demarded at (B)(i) above in terms of Section 75 of the Finance Act,

1994 from them;

(iv) Irupuscd penalty @ Rs.200/- per day or 2an ol such service ta'r per

month whichever is higher, for the period of default till the date of

payment of service tax under Section 76 oI the Finance Act, 1994 on

them. However, the total amount of penalty payable in terms of

Section 76 shall not exceed the service tax payable'

B Imposed penalty oI Rs.1,000/- under Section 77 of t},e Finance Act'

1994.

Aggrievcd by the impug-ned order, which is corrtra.rT to facts, law and evidence,

apart from being contrary to a catena ofjudicial decisions and beset with grave

a,}d incurable legal infirmities, the Appellant preferred the appeal and the same

lyas accepted by the Appellate Authority vide OIA No I-ryD-SVTAX-SC-AP2-298-

24-25 dated 2O.O8,2O24.

subsequently, thc department has filed an appeal against the Qrder in original

No. lO7 /2O23-24-Sec-Adjn-ADC (ST) dated 27.O3.2024 vide Appeal

No.96l2o24(SCIDGST/ 1 14

ln response to the above appeal, Respondent is filing the counter replv as

follows:

L.

N
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In Re: The department appeal is beyond the CESTAT Final Order

2. As stated in the background facts, the tribunal in its Final Order No.

ST/30699/2019 sst qqide the dernan4.p-riqq t- 0!.O7.2-O1-0 and reman4ed the

matter to the adiudieation authori tv for recons!dsla!!qa- -t9. ..y9:rfy !he

quan of thc demand for the oeriod Julv ?O l0 to December 2O11.

Further, Respondent submits that the Honble CESTAT vide Para 4 and 5 held as

follows

"4. Heard both sides. The finding of Commissioner in Pa.ra 17 is reproduccd cts

under 'vaious Jlats lnue been sold bg ttem to uaiou s customers in tuo states.

First, th.eg haue executed a 'sale deed' at semi-rtrished stage bg which the

ownerslip of tle semi-finished flats uas transferred to the customers.

Appropriate stamp dutg was paid on the sale deed. No Service tax been
rdemanded on the sale deed ualue in thz tight of Boa.rd's Ciratlar tlated.

29,01.2009. Afier executton of sate deed, th.eg h(tue entered into another

agreemeflt utith tLe anstomer for completion of the said flats anl the ser-utce tax

dem.and is confined to this agreement'
n5. Afier heaing the submissions of tle leamed. A.R we are of tle uieu.t that tte
matter requires to be recor*idered a^s to uhetler the am.ounts included in the sale

deed uolue of immouable property utould be subject io leug of sentice tax tnti.le:r

constntctian services. The computation in the Order-in-Origint has to be looked

into on the basis of tlrc sale deed er@cuted bg tle Noticee with qtstomer u.thich

includes the semi-finisled flaf. Other ctwrges like registration fees, VAT, etc

needless to sag uilt not be subject to seruice tax a^s being reimbursable."

REPLY TO DEP/IRTMENT'S APPEAL

1. Respondent submits that the grounds urged in the appcal hled by the department

are untenable in law since the same is contrarl, to facts and judicia.l decisions.

3. Respondent submits that the even the Misc. Order No. M/30226/2O22 dated

LL.O3.2022 held at Paras 4 & 5 which are reproduced as under:

"4. We lave gone through the opptication for rectification of mistake and haue

perused the Final Order. We do not feel there is any enor apparent on record' The

Final order must be read as a utlnle. Th.e direction in lhe Findt c)rdc:r ruas neith.er

to go begond the scope of tle scN nor to consider leuqirrg serai.ce tox ott sule cleed

uolue of immouabte propertg. If the nnal Order is rea.d os " **t?, it.rt-t2-uld be

clear that the malter has been remanded for the purpose of c:omPttl@'thi 'r.{'cprl, .t
..i
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5. In this regard, it is submitted that with respect to demald on sale decd values lbr

the period July 2010 to December 2010, Respondent submits that the Hon'ble

CESTAT has t'emanded the matter to lowcr authority to check whether the

deduction was actually given for the sale deed values as stated in Para 7 of SCN

No. 621201 1-Adjn (ST) Gr.X dated 23.04.2O1t and SCN No.52l2012-Adjn (Addl

Comnrr) dated 24.04.2012, Pera 17 of O1O No. 49l2012-Adjn-ST ADC darcd

3L.O8.2012

6. Ttre Show Cause Notice dated 23.04.2011 vide Pala 7 and Shorv cause noticc

dated.24.O4.2O 12 vide Para 3 alleged that
oAs there inuolued the transfcr of propertg in goocls in exectt'tion of the sakl

construction agreements, lt appears that the seruices rendered bg them

exccttion oJ sale deed algo;inst agreerneftt of constructlott to each

6

of seruice tax afier 01.07.2010 and also reconsideing ttt.e perlaltA for this period

and NOT to cortsider leuging/ charging Seruice T'ax on uttlue of sale ofthe properlll'

Thc d.emand for the penod pior to 01.07.201A h.as already been set aside in the

Final Order. Paragraph 17 of the impugned ordet of tlrc Commissioner also

indicated tlwt the demand u.tas onlg in respect of the seruice contract entered itlto

afier tle sale deed has been exeanted and not on the sale ualue of the immouable

propertg.?his is also reproduced in poragraph 4 of the Fin.al Ord.er.

5. In uieul of the aboue, ue find that there is neither anA etYor apparent on record

nor is there ang direction to tLe Commissioner in tle Fino,l Order to go begond t|rc

smpe of SCN and demand seruice tox on tle ualue ol tran-sJbr of immouable

property. Tlw appeal wa.s partlg alloued up to 01.07.2010 and parlly remanded

for the period afier 07.07.2010 for reconsid.eration of both tl'Le demand and the

Wrntt7 , The applicalion for recti.fication of mistake is accordingly dism.is sed" '

4. Respondent submits that on combined reading of Para 5 a:rd 7 of the Final Order

No./30699/20f9 datecl 19.06.2019 and Para 4 and 5 of the Misc. Order No'

M/3022612022 dated 11.03.2022, it was clear'1y staterl that the entire demand

on arnounts received toweirds Construction Agreement and SaIe dced has becn

set aside for the period January 2010 to June 2010 and the demand on

registration fees, VAT etc are set aside for the entire period i.e, January 2010 to

December 2011. Therefore, demand dropped try OIO is proper for the period

January 2010 to June 2010.



oJth'eir customers to Luhorn the tand. uas arrea.du soirr uide sare deed (1r(! t,,r:er)re
seruices under "Works Contract Seruices',.

As seen from the operative part of scN, the sore alregatio, of scN is that the
amounts received towards construction agreements are subject to service tax
under the category of "Works Contract,,.

7. The same was confirmed by the OiO vide para no. 1,, as follor.r,s .,No Se.ic.e tax
been demonded on the sale d.eed. ualue in the tig^t of Board.,s Circular d.oted
29'01'20o9. After execation of sale d.eed, th.eg haue entered into another agreement
utith tle atstomer for completton of the said Jtats anr) the serolce tax demand is
conflned to this a.greenent,
However, while quantiffing the demand, the SCN :urd OIO has included thc
value of sale deeds and other reimbursements such :rs VAT, registration
charges etc though the same was never the a_llegation in the SCN.

8' This shows that the olo is correct and the impugned appear is not correct and
needs to be rejected.

9. Further, the appea-l has stated that the appeal is not foiled against the CESTAT
order on monetary rimits, thereby, the issue has not attained finality. In this
regard, Respondent submits thdt the same is not correct in view .f the decisir:,
in case of commissi',er of GST, crrennai vs pay pa, rr,c.ria R..( Ltd 2020 (39) a s,.r.
261 (Mad) wherein it was held as fo,ows og. we cann.rt appreciate- the crsntenti.on
of th'e Revenue that mererg because th-e Department rra^, not accepled. the earrier
Dtuision Bench judgments of this Cour-t, and. u.tithottt filing ang appeal in an
appropiate manner, the present appeal on the same ground. cannot be enrertained,
The Reuenue Department b bound. bg the.judgmenls of this Court unless thetl rtre
set aside bg higher courts in appropriate proceedings. /t is arso n.ot *Le cuse o.f.ttLe
Department that ang subsequent a.mendm.ent in laut hcts changed. the leqal position
and therefore the eartier judgments caftnot be foroutecl by this Ben.cL 9. In uieu.t of
thb, we are unabre to persuatle ourserues to accept the contentiorts raLsed. by firc
Leamed Counsel for the appe,ant Reueru.te ancl ute clo wi Jind. a.n, questiotz of ictrtt
to be aising in the present appeal Jited. brt the ReuerLt,e e.n.d lLrc -same i.s l.ialtle Lt:t

be dismissed. Accordiryly the appeal i.s rJrsmrssed. Th r.:re is no or.tLer a.s fo cosrs,,

10. Respondent craves leave to alter, add to, and/or amend the abolg llpry,..::
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l l. Respondent would also like to be heard in person before any order being passed

in this regard.

For Alplne Dstates

t ,trt\ 1

l,,llut'' Htl.[" ' !]

r@

ar{hof,lsed Representative

(CA Lakshman Kuma, I{}
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PRAYER

Therefore, it is humbly prayed to accept the submissions frled by the Respondent

and dismiss the appeal filed by the department, and also grant ary other

consequential relief as may deem appropriate.

fft9'
Place: Hyderabad dRe ntativc

Dste: LO.L2.2O24

vERrFrcA"roI

I, CA Lakshman Kumar K, authorized representative of M/s. Alpine Estates

(Respondent) herein do declare that what is stated above is true to the best of our

information and belief.

A

Verified today the 10o,of December 2024 
. . . .: .1, , .,

Place: Hvderabad 
K wwo'*

CA tak3hman _$!iinar K
Authorized Representative of Respbndent
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Sub: Proceedings under Appeal No. 96/2024(SC)DGST/114 dated 27.06.2024 filed by Assistant
Commissioner of Central Tax for OIO No. 10712023-24-S€c-Adjn-ADC(GST) dated 27.03.2024
pertaining to M,/s. Alpine Estates

I, Soham Satish Modi, Partner of M/s. Alpine Estates hereby authorizcs and appoint ll N A & Co LLP.
Chartered Accountants, Bangalore or their partners and qualified stalT who are authorized to ac1 as an

authorized representative under the relevant provisions ofthe law, to do all or any ofthe following acts: -
a. To act, appear and plead in the above-noted proceedings before the above aulhorities or any other
authorities before whom the same may be posted or heard and to file and take back documents.
b. To sign, file veriry, and present pleadings, applications, appeals, cross-objections, revision, restoration,
withdrawal and compromise applications, replies, objections and affidavits, etc., as may be deemed
necessary or proper in the above proceedings from time to time.
c. To Sub-delegate allorany ofthe aforesaid porvers to any other reprcsentative and I/We do herebv tgree
to rati! and confirm acts done by our above-authorized represenlative or his substitute in the matler as

my/our own acts as if done by me/us for all intents and purposes. This authorization will remain in force
till it is duly revoked by me/us.
Executed this on 09.12.2024 at Hyderabad

For ATPINE EST Li, tJ

PartneJ
Signature

I the undersigned partner of M/s H N A & Co LLP, Chartered Accountants. do hereby declare that the said
M/s H N A & Cc LLP is a registered firm of Chartered Accountants. and all its partners are Chartered
Accountants holding certificate of practice and duly qualified to represent in above proceedings under
Section I 16 of the CGST Act,2017. I accept the above-said appointment on behalf of M/s H N A & Co
LLP. The firm will represent through any one or more of its partners oi StatT members who are qualified to
represent before the above authorities.

Dated: 09.12.2024
Address for service: For H N A & Co. LLP
H N A & Co, LLP Chartered Accountants
(Formerly known as Hiregange &
Associates LLP,
Chartered Accountants,
4th Floor, West Block, Anushka Pride,
Above Himalaya Book World
Road Number 12, Banjara Hills, Lakshman Kumar K
Hyderabad, Telangana 500034 Partner (M.No.241726)

I, Partner/Employee/Associate of IvVs H N A & Co LLP duly qualified to represent in above proceedings

in terms ofthe relevant law, also accept the above said authorization and appointment.

S.No. Nrme Qualification Membership No.
Sudhir V S CA 219109

2 Venkata Prasad P BA LLB
CA
CA
CA

AP/35r 1i2023
26r612Srimannaravana S

4 Akash Heda 269111
5 Revanth Krishna 262586
6 Nlanihanta P CA 277',]05
7 Shiv Mohan Reddy CA 267101
E Asha Latha CA 2803{6

BEFORE THE COMMISSIONER OF GST & CENTRAL 'TAX, APPEALS _ II
COMMISSIONERATE, 7TH FLOOR GST BHAVAN, L.B STADILIM ROAD, BASHI.]ERI]AGH.

HYDERABAD. TELANGANA - 5OOOO.I

I

3


