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& Associates LLP

Chartered Accountants

Date:2L.O3.2O23

To
Assistant Registrar,
Customs, Central Excise and Service Tax Appella
l* Floor, Rear Portion of HMWSSB Building,
Khairatabad, Hyderabad-5OO OO4.

Trib

Dear Sir,

Sub: Iriling of Appea1 to Apcellate authority in.Form ST-5.

'v Rcf: Order-ln-Appeal lt{o. HYD-SVTAX-SC-AP2-050-22-23-ST dated 29.11.2022

pertaining to lvl/s. Modi and lr.lodi Constructions.

1. We hav,., been authorized l:y M/s. Modi and Modi Constructions to submit an

appea-l to the above Order-ln-Appeal I'lo. HYD-SVTAX-SC-AP2-060-22-23-ST dated

29.11.2022 and r'epresent before this Hon'ble CESTAT and to do neclssaly

corresponJence in the above referred matter. A copy of authorization is attached to

the appeal.

2. In this legard, we are herewith submitting the appeal in Form ST-5 along with

authorization letter and other annexures referred in the appea-l along with this letter.

3. We have a.1so attached the Demand Draft No. 905796 dated 20.3.2O23 for an amount

of Rs. 5,000/- towards appeal fees.

We shall be glad to provide any other information in this regard.

Thanking You,

Yours faithfully,
For M/s. Hiregange & Associates LLP
Chartered Accountants

CA ta Prasad
Partner

Bengaluru (Jayanagar, Whitefield) | Hydeiabad I Visakhapatnam I Gurugram (NcR) | Mumbai I Pune I

+9'l 040 2331 8128

Chennai Guwahati I Vii awada Kolkata Raipur I Koahi lndore

venkataprasad@hiregange.com www.hiregange.com
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IIS THE CUSTOII4S, CEN?R/.rn E:(ersE & sERlnCE TAJ< APPELLATS
TRI(EU$Atr: I{1D@RAtsAD

APPEAL iilo. ST/.......,........... .of

Eetsreen:
M/s Modi & Modi Construitions',
5-4- LA7l3e,4, 2"d Floor,
Soham Mansion, M.G. Road,
Secunderabad -5OOOO3

Vs.

The Frincipal Commissioner of Central Tax,
Secunderabad GST Commlssionerat6'
csT Bhavan'
Opp.LBStadiumRoad'
Ilyrlerabad -5OO OO4

f)eslgnaEon and address of t]re
adjudicating authodty in case where

ttre order aPPealed against 15 all
oner (Appeals)

Respond.ent

a

AAKFMT2 14NSTo01Assessee Code01
Premises Code

KFMT 14NPAN OI UIDC s.cE-mail Address(e)

9502288200Phor-re Number
Fa;t Number

Commissioner of GST

Tax (APPeals- II)

Commissionerate.
GST Bhavan ,7ft Floor, OPP' L'B

Stadium, Basheerbagh,

& Central

Hyderabad - 500 004

Authority Passing
Appealed against.

esignatio of theSdresAdaldneTh D
Orderthe

o2

OrderJn-APPeal No.

SC-AP2-O6O-22-23-ST dai-ed

29.11,.2022

rryD-SVTAX-Number and Date
appealed against

the Order03.

2.2sDate of Commu f a copy of
the Order appealed against

nication o04.

Telangar-u, Secundera \JDIbad
Commissionerate

State or Union Territory
Commissionerate in which the order
or decision of assessmeltt, penalty,

and ttie

was made

05

Noppealed against relates
to more t-han one Commissionerate,
menlion the names
Comrnissionerate, so far as it relates

If the order a

to the el1ant

of a-11 the

06.

of Centra-l Ta-'< and Customs,

Secunderabad GST Division &
Secunderabad Commissionerate,

Salike Senate, D.No.2-4-416 &

417, RamgoPalPet, MG road,

S ecr-rnderabad-500003

Deputy/Assistant Commissioner
07

FO

order of the Commissi

FOEIIU ST' - 5
[See rule 9(1)]

Form of Ap3real to the Apgblate ?sibu-aal ucder sub-section (1) of, Sectioa
86 of, the Finance Act,'L994

.ii
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08 Address to which notices
sent to the appellant

may be M/s. Hilegange & Associates LLp,
Chartered Accountants, 4th Floor-,
West Block, Srida Anushka pride,
Road No. 12, Banjara Hills,
Hyderabad - 500 034

:i:.:

to the A ila;T t

aia

4978LX.4.334.
.+Ind also c

Address to which noti&l
sent to the Respondent

may be e Principa-l Commissioner of
Central Ta-\, Secunderabad GST
Comrrrissionerate, GST Bhavan,
Opp.LBStadiumRoad,

ln

H bad -500 004
Iro. Wtrether t-he decision . or order

appealed against ilvolves .any
question having a relation to the rate
of Service Tarr or to. t]re value of

ds for the of assessment.

Yes

11. lIo

l2 Period of Dispute 2015 to June 2017A
13 (r) Amount of service tax, if any

Demanded for t]le period of dispute
42,07 ,651/- under the section
73 of t]le Finance 1994.

(n) Amount of interest involved up to the
date of the order a St

As applicable u/s 75 of the
Finance 7994

(iii)
disallowed for the eriod of
Arnount of refund if any, rejected or-

te
IIA

(iv) Amount of penalty imposed 4 ,20 ,7 65 / - as per section 76 and
10,000/- uuder section 77 of t71e
Finance at, 1994.

14(i) Amount of serwice tax or penaLty or
Interest deposited. If so, mention
ttre amount deposited under each
head in the box.

An amount of Rs.2,59,503/- was
already paid while filing-the ST-3
returlrs and an amount of Rs.
56,070/- was paid vide Challan
dated zl.J.2s,aerd an amount of
Rs.1,05,191/- paid vide chaltan
dated Zb , i. Z\ L)
mandatory pre deposit u/s. 35F of
Central Excise Act, 7944. (Copy of
ST-3 returns. and challan is
attached as Annexure _f!_l

tolvards

If not, whetlrer any application for
dispensing with such deposit has
been made?

Not applicable

15 Does the order appealed against also
involve aly central excise dutli
demand, and related fine or penal$,

e appellalt is concerned?so far as th

No

16. Does the order appealed against also
involve any customs duty demand,
and related . penalty, so far as the
appellarrt is concemed?

No

17. Subject matter of dispute in order of
priority (please choose two items
from tle list below)

Sl. No. of NegatiyeTa-xabili

(i) Ta-.<ability
(ii) Others

1,._,,ffi

09.

Description of service dnd whether in
?regative list'

(ii)

SEC'BAD
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List.
ii) Classificalion of Services
iii)Applicability of Exemption
Notification No-,
iv) Export of Services
v) Import of Services
vi) Point of Taxation
vii) CENVAT
viii) Refund
ix) Valuation
x) Othersl

18. Central Excise Assessee Code, if
tered witl: Centra,l Excise

Not Applicable

79. Give details of Importer / Exporter
Codd (IEC), if registered with Director
General Of Trade

Not AppUcable

20. Il the appeal is against an Order-in-
appeal of Comrnissioner (Appeals),
the Number of Order-in. original
covered by -the said Older-in-Appeal

ORDERIN-ORIGINAI
09 / 2021-22 (S.Tax-Adjn)
23.72.2021 -

No,
dated

21. Whether the respondent has also
Iiled Appeal against the order against
which this a is made
If answer to seria-l nuilber 27 above
is Yes furrrish details.of
Whether tJ:e appellant wishes to be
Heard in person?

Yes. At the eadiest convenience of
this Hontrle Tribuna.l.

24. Reliefs ciaim in aPPeal To set aside the impugrred
and grant the relief claimed.

order

i1n.a t

No. As per trmowledge of t}le
Appellant

No



A. M/s. Modi & Modi Consh'ucLions, Sectrnderabad (hereinafter refemed to as

Appellant) is mainly engaged in the sale of residential vilias to prospective

buyers during and after construction. Dur-ing the disputed pericd Notice

has undertaten the following tJpe of transac'Lions:

aI t

agreement of construction: In these transactions, sale deed is executed for

the entire sale consideration without entering into arly construction

agreemerit. As the Villas sold after CC are not ieviabie to service tax,

Appellant has not paid any service tax on the same.

pg For instance, the villa No. 85 was booked on 28.05.2016 with

agreed price of Rs.38,00,000 + taxes and registration charges. The copy

of the booking form ,is enclosed as Annezurega"o for tJ.e entire

amount the sa-le dbed dated 04.08.2015 r.vas exdcLlted 'lvhich is

enclosed a" 
^or..r.o".@-d 

as seen from the receipt's statements,

Appellalt r-eceived Rs.40,81,851/- which consists of

i) Rs.38,00,000 towards saie deed (Rs.50,000/- was not received

during the subject period)

ii) Rs.2,81,300 towalds VAT & regisftation charges and.

"1) Rs.50,544/- towards water & elecrricity connection/deposits

As the above referred villa is sold after OC, Appellant had not paid aly

serwice tax on the sarrc. Further, the amounts received towards VAT,

registration charges, .water and electricity connections a.re not.leviable

to service tax therefore Appelant had not paid any senrice tax on tJre

sarne.

C. Sale of Vi1las aJter receipl of Completion Certilicate fCCl with aereement of

corstruction: In these cases, Appeliant is selling the villas by entering into

sale deed but tlle customers are asking to mal<e extensive changes to the

villas therefore Appelart is entering into of constru

S?ATEIIAENIT OF' F'ACTS
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r.t s ):

llo of VillasParticulars
11eipt of CC (Taxable as

the Villas are booked before CC)

No of Villas booked before rec

16

as 'rtre Villas are booked after CC)

t of CC (N ot-t&xableNo of Vil1as booked after receiP

4.

Construction Agreement (Taxable only to the extent

of Agreement of Constructions)

pt of CC but rvithNo of Villas booked after recei

Total

make char-rges. In most of the cases, sale deed is exbcuted for the entire

sale consid.eration and in some cases sale deed is being executed for

sen'tl-finished constructioa algrig rtith a:r agreement of coirstructlosr'

AstheVillassoldafterCCisnotleviabletosewicetax,Appellanthasnot

paid any service tax on sale deed value but paid service tax only on

amounts received towards construction agr-eements'

D. SaIe of Viiias before receiot of Completion Certificate (CC): In t]rese

trariiactions, Appellant id executing sa'le deed foi semi-finished vil1a dlong

with an agreement of cotstruction. sale deed is registered al1d appropriate

'Stamp Duty'.has been discharged on the saltre' 'Appellant is discharging

service tax on agreement of construction value after availir:g deduction

towards sale deed value and non-taxable receipts'

Eg: For instance, the Villa No' 74 was booked in the year 2O72 whereirt

tJre agreement of qale was entered for total consideration of

Rs.43,05,000 + taxes + registration charges etc'' and the sa-le deed dated

2a.o2.2olgwasexecutedforRs.l5,00,000conveyingthetitleofthe

lald as well t]'e semlfinished Vilkis ald balance consideration was

agreed towards the construction work to be undertal€n as on that date

(Rs.28,05,000 vide construction agleement dated 28 'O2 '2073)' Copy of

the sale deed and construction agreement is enclosed as Annexure

E
E. The d.etails of no of Villas'booked before CC ald after CC are as follows:
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F. Complelion certificate from the thartered engineer, for 33 villas was

obtaioed on 05.05.2013 ard applied for Occnpancy Certjficate (OC) on

05.t1.2014.

G. Appellant have obtained the building permit as per the Building Rules

mentioned in GOMs No.g6/2006 datecl 03.03.2006 wherein clause 2 L

requires t]:e developer to obtain tJre occupalcy certifrcate mandatorily.

However, tJ:e said GOMs has been amended vide GOMs No L7\/2OO6

datci ig.O+.2006 and stated that the Occupanry Certificate in respeci of
individua.l buildings in ptots up to 2OO Sq M r.vith height up to 6 M is

optional. This shows that there is no requirement to obtain Occupancy

cer tificate, thereby, the completion cer:tificate obtained by us is s,fficient

for ttre putpose of Section 66E(b) of pinanc e Act, 1994.

H. In t}-re instant case, t].e building permit 'lvas obtained for sub-division of

Iand into plots along the individual buildings on each plot under the group

housing scheme. Subsequently, the construction is completed and the

cha,rtered engineer has certihed List E!-rclosed that t}re project has been

completed on 05.05.2013. Further, the completion of the project has also

been cerLified by ttre iicense stuctulal engineer whose services were used

for building permit and strllctural design on 31.08.2014. In the

ternrinoiogr of HMDA, ttre issuance of "final layout" would mea, the

issuance of occ upancy ceitilicate.

I. Since the construction is completed, the application for fnal layout was

made on 05.11.2014 which was processed by HMDA on 21.04.2015 by

making a demand of Rs.9.03 l,aldrs as "processing charges totrlards fi.nal

layout". The fees have been paid and a request lvas made to release final

layout on 14.05.20i5. Further, follow-up for the same was made on

18.05.2015 and 18.09.2O 15.

J. Considering the appiication, tlee HMDA after having satisfied rvith a,11 the

development works are , completed has released the mortgaged villas

0.09.2015

.]\

by way of a stered deed
Co NS

by clearly statireg 'rhat the
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*releaser' (HMDA) afier satisfgittg

. releosee (deueloPer) ""''

I(. TechnicallY, the HMDA releases

panchaYat (i'e, RamPaliY Gram

develoPer.

the deuelopfiLen-t tuork dorue by the

the final layout to tJee local gram

panchayat) who in turn releases to

After several followups, Grampa'rchayat has written to HMDA on 14'09'20

15 to release the fmal layout'

L. llowever, at 'that point of time the 'Government 
of Telangana was in tJ:e pr

ocess of converting Grarr,rpa,chayats around Hyderabad into Municipalitie

s.. Ultimately,.the Rampally Gram Panchayat was merged with a newly

created Nagaram Municipality by way of GO No'93 dated 18'04'2018' In

t]:is transition process, Gram parrchayats were barred from issuing any

permits or Occupancy certificates' After years of follow-up' the

Grampanctrayat ana UirAOg officials have stated tl..at the Occupalcy

Certifrcate is not required since all houses in the project are upto 6 mts in

heights and on plots less tlan 200 sq m' Accordingly' no further attempts

were made to obtain .,.e occupancy certiflcate- Even trris shows that there

is no requirement to obtain Occuparr'cy Certificate arld v'rhat is relevant is

onlY ComPletion Certificate'

M. The amount charged from t}le customers are as under:

i. Value towards the sale deed

ii- Value towards the construction agreement

iii. Other Charges liike eiectricity charges' etc'

iv. Collection of taxes like VAT' Serwice Tax' Stamp Duty and

Reglstration Charges from the buyer

The levy of seruice tax on such arrargements has seen a fair share of

litigation and anendments' The Appellant is also a party to the litigation

process and matters ior eadier periods are pending at various

N

o

otl

t{satlj udication /judicial forums'
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O. In July 2OL2, tlte seryice ta_x law Lrndeinvent a par.adigrn shift and
irnporta,tiy, the exemption for personal use available for construction of
residential complcxes was r.emcved and also the condiljon of having more
thal 12 residentiai units was dispensed r,vith. Accorclingly, it became
evident that service tax was payable on the construction agreement as per
valuation prescribed under Rule 2l\ cf tjre Ser-rrice Tax (Determination of
Value) Rules, 2Ol2 i.e-, on a presumed va)ue of 4O%"of the contract va-lue.

.
'l'he Appellant regularly .discharged the sendce tax. on the said value irr
normal course. It a-lso discharged service tax on other charges. However, it
did not discharge service. tax on.sale deecl value, which is ia the nature of
immovabie property and on t-he value of taxes collected.

P.. The detailed working of the receipts and the attribu.r:ion of the said receipts
was already provided to the Department authorities, identified receipt r,vise

and villa wise. The summary of the same is provided hereunder:

deed

Description Ileceipts Taxab!e

Sum of towards sale deed 66,O85,098 66,08s,098 0

tolvards agreemerltSum of 3,426,600 3,426,600

um of towards other
taxable receipts

S 1,72,2A9 0 ,772,289

um of towards VAT, ,

Registfation charges, ete.

S 5,365,770 5,365,770 0

?otai 7 5,O49,757 71,450,868 3,s98,889

alnsf reements, o

e

each o their a,Lstome t-9 to u.thom

Non taxable

of constru ction
0

Q. Accordingly, the va_lue of taxable services constituted 4Oyo of
Rs.35,98,889/- i.e. Rs.,14,39,555/- and the service tax thereon @

12.360/0 / 74o/o/ l4.5To/ l5o/o col1stjtu ted Rs.2,05,803/_. It was also explained
ttrat t}te actua_l paJrmeDt of service ta:i amounted to Rs.2,05,g03/_.

R. Previously, several SCN,s were issuecl covedng the pedod r"lpto March 2015

witlr sole allegation frat 
,,,
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@treadu sold uide scle deed are taxo"ble serutces LLnder "uorksthe land was

col'Ltract setuice"

Vide Para 3of SCN dated 12.04.2010and Para 2 of ttre Older

adj udicating tJle said SCN

Vide Para 3 of Second SCN dated 23'O4'2Oll

vide Para 2 of third SCN dated 24'04'2012

Vide Para 2 of fourth SCN dated O2'12'20L3

Vide Para 2 of fifth SCN dated 24'Og '2014

vide Para 2 0f sixth scN dated 18-04'2016

In aI1 t}re above SCN,s, there is error-in as -much including the value of sale

deeds within t-I:e ambit taxable value while alleging seruice tax is liable

only a-fter execution of sale deed i'e', on construction agreements'

The status of SCN's as referred above is as follows:

Now t1e present SCN was also issued with sirnilar error of quantifying the

proposed demand of service tax in as much treating t'he sale deed values &

ot]ler taxes as taxable va-lue oi services (annexure to scN) while alleging

ii.

111.

iv.

vi.

S

T

No
o

StatusAmountSCNFeriod
Final Order

No.
A/30772-

3077a /2019

Rs.6,04,187l-HQPQR Nc;. 34 /2o
(Sr)(ADc) dated
t2-o4.2070

10 Adjn2009

F(s-12,06,447 /OR No.59/2011- Adjn (ST)

Gr. X,dated 23.O4.2011
2010

CESTAT
Fina-l Order'
No.A/30575
l2ol9 dated' o3.ro.20lg

Rs.27,61,04A/l2Or2 Ldjn
(ADC) dated 24.04.2012
OR No. 5320LL

Rs.
Lt,87 ,4O7 / -

OR No. 81/2013-A
(ST)(ADC) dated
02.12.2013

djn.Jal:I 12 to
Jun 12

Rs.
38,35,321 / -

ot+ aa.1n 1sr1
(JC) dated 24.09'2014
oR No. 109/2Jwly 2072

to March
2014

Settled
under Sabka

Vishwas
Scheme

Rs.6,30,349l-OR No. 25l 2016-
(JC) dated 18.04.20i6

Adjn (sT)April 2014
to March
2015

U
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that serrice rendered alter execution of sa-le deed alone liable ior service

tax (Para 2 of SCN).

V. Thc SCN was issued on 16.a4-20L8 proposing an amount oI Rs.

42,O7,651/- u/s 73(1) along wifli proposal for applicable interest u/s 75

along with the proposal for penalty ur-rder sections 76 atd 77 of the

Finance Act 1994. In this regard, the Appellant has replied to the SCN on

74.(t6.2O1A. (Copy of SCN and reply are attached 
"" 

Arrn.ouru@@

W. Subsequently, Appellant,has attended the perSonal hearing alld submitted.

the documents such as. party-rvise ledgels for t.le period Apdl 2015 to

June 2Ol7 , copy of sale deeds and copy of completion certificates..

X. Subsequentiy. Appella:rt has received the Order in Origina-l No. 09 /2021,-

22 dated 23.12.2021 confiming the demand as proposed in the show

cause notice (Copy of Order-in-original is enclosed as ann.xu".@).

Y. Aggrieved by the above order, Appellant filed an Appeal against the above

referled older before Commissioner of Central tax (Appea1s-Il), Hyderabad

who passed impugned order vide Order-In-Appeal No. HYD-SVTAX-SC-

AP2-O6O-22-23 (APP-il) dated 29. I 1.2022 upholding the Order-in-Original

(Copy of Order-in-Appeaf is enclosed ," eorr.*""'GJ.

Aggrieved by impugned order, which is contraqr to facts, law, and evidence,

apart from being contrary to a catena of judicial decisions and beset wi'th

grave and incurable legal infirmities, the Appeliant prefers tl.is appeal on t.le

foilowing grounds (which are alternate pleas and without prejudice to ore

anoflrer) amongst ttrose to be ufged at the time ofhealing of the appeaJ.

szc eAo



Appellant submits that 1vith due respects'

without appropriately considering the

11

nature of t].e activitY' the

te{7 a.

1 . Appellant submits t]1at the ir-apugned order is ex:facie i]legaL ald

untenable in 1aw since the same is contra4r to facts ard judicial decisions'

2. Without prejudice to ariy other submissions made hereunder' the

Appellant subojts that the firsl appellate auttrorit5r failed to properly

appreciate the submission that present proceedings and ttre issualce of

the impugned Order in. Appeal werb without authority of the law as the

provisions of t1:e Finance Act'

collection of $ervice tax were

1994 which authorizes the levY and

repealed in terms of Section 19 of

Constitutiol(onehundredandfirstamendment)Lct,2016readwith

Section lT3 of CGST Act' 2O17 ' Further secLion 174 of CGST Act' 2077

as a:rrended only Save's tJre proceedings already instituted before t}re

enactment of the CGST Act' 2017 (w'e'f' 01'07'2017) whereas the

issuance of the impugrred SCN was initiated alter Ol'07 '2017 ' Hence' the

impugned order passed'shouid be set aside on this ground alone'

negated Hence, the impugned order being non-speaking' should he set

asid.e on this ground alone

the imPugned order is Passed

In Re: ImPugned Order is oot valid

3. AppellaIlt submits that various submissions on facts arld law were made

before the Ld' Appellate aut'hority lvhich were neither accepted nor

4

perspective of the same' docu rents on record' but creating its own

assumPtions, Presumptions and surmises, ignoring the statutory

provisions. Supreme Court in the case of oudh Sugan' Mitls Limi

uor, 7a78 (2) ELT 772

sustainable under the law'

-"c.'9AD

ao
o

s

(SC) has held t-Ilat such orders are not

GR oI.,-Ir-Ds oE' /lPPEAi'
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?he issue is no more res integra in view of the order passecl by this
Julisdictional Hor-r'bre GESTAT, Hyderabad in one of ttre case among
many others viz., M/ s_ Greenw-oocl Estates, Secunderabad for the pei-iod
April 201,4 to March 2015 r,jde Fii_ral Olcler Na. A/3IOT\/2019 dated
19.71.2019 remanded the matter back to adjuriicatireg auttority rvith a
directio, to t].e actjudicati,g a,thority to r-e-quantify tl.e demand after
excluding the value of sale cleed by considering tJ:e allegations made in
t}le Show Cause Notice.

6. AppellaDt further submits t]]at most of flre submissions made in ttre
appeal at the outset weie ignored ra,hile passir.:g the impuped order. The
following submissions .,d/ere not considered by the Appeilate authority
while passing the order:

a) Appellant submitted that the impugrred SCN has clearly stated
that the seryices rendered after execution of sale deed against
agreement of constructions are taxable and it never proposed to
dernand service tax on sale deed values. An exbact of tfre same
has been provid.ed for your read.y reference:

SEC'BAO

o le o

"As seen from ,the record.s, th.e assessee erltered. into 1) a sale
d'eed' for sale bf undiuided. portion of tand. together uith semi-

finislrcd portian of the u ta and. ii) agreement-for con"shucttory urith
their a$tomers. On execution of the sate d.eed the right in a
Propettg got transfened to fite anstomer, rrence thz anstruction
seruice rendered. bA the a,ssessees to tltei customers under
agreemerx of construction is cra^sstfable und,r , works contract
Seruice,,unLer Section 65 (1OS) (ma) und.er Service tax as there
exists seruice prouider and. receiuer relationship befiteen thenL As

'there i's transfef of propertg in good.s in executton of the s.,id
cottshuction agreements, it d.ppe@rs th.at the seflrlces ten(lered.
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hom the lcznrl
a r

solal g(e taxdb le under ,,Wa
SE

L'JALS 6.

b) Further, Appellant trouid like to draw the attention towards ttre

Para 4 of t]:e same show cause notice which reads as follow-s

" As per the infonnation furnished' bg ttrc assessee vi'de letter dated

. 75.02'2078 along uJith'statenents' it is seen'tltat 'The assessee"

lwue rendered .taxabte 
seruices und'er tlP category of "Works

Contract Seruires" duittg th-e peiod April' 2015 to 

.June' 

2017' T712

o".u""u. tw'd rendercd seruices for a taxabte ualue of

Rs.7,81,36,512/ (Rupees Seuen crores Et4?rtg orc L@l*6 rhirtA

s*finusandFlueHuttdred'tulelueontg).Aferded,uc.ttonofVATof

Rs.38,59,385/- the taxabte ualue u.torks orh to Rs'7'42'77'727/'

on uhinh seruice tax (hrfufi'ing Edltcation and S & H'E cess) u;orlc's

out to be Rs'42,01'762/

erlr:tosed' to thi's 'noticd

-. The seruice tox tif,bi%tA u)orlc sheet Ls

c) On conloint reading of both the paragraphs' it is clear that on ooe

hald the Show Cause Notice is stating that the Appellalt is liable

onlY on the construction services rend'ered by t}re Appellant post

f sale deed and on otfier hand while quantifying the

Co"-traLct Se

execution o

taxable value,

it has not even

it has co[sidered t]re entke receipts' To be on point'

stated the basis of such value as to vr'here it has

has rnerely rnentioned ttEt the values

clerived. The no'uice

ellant which include bo'tie value towards s21e

submitted bY the aPP

services were considered' Since' tlie noLice

deed and construc$on
the SCN strall not sustaifl arrd

is self-contradictory 
and erroneous'

SCN is not valid

the imPugned order based on suctr

d) APPellant submits that the imPugned order needs to be set aside

!)
for more than 1 reason as follows:

d f

N.S
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i) The SCN itserf is erroneous, the order based on such scN
shall not sustain and need.s to be set aside.

iti The findings of the impllgned order are not in line with the
allegations of the SCN and are beyond the scope of SCN.

iiilThe SCN has clearly stated that the value of the saie deed is
not subjected to the service ta:i. However, the impugned order

' has given a filding, on the valuation arrd confirmed tlle
demands on the same.

Therefore, the impugned order has clearly travelled beyond tie
SCN and hence is not valid to thet extent. Relied on
Commissioner v. Shita.l Intemationai _ 2010 (259) E.L.T. 165
(S.C.) wherein it was held that ? is trite tol1) fiwt unless ttle
foundatian of the case i.s ta;4 in the sla ut @ttse notice, the
reuenue cannot, be permilted to butld up d nEu co.se against the
assessee...

e) Appeliant furt]:er submits that likewise the .imFugned 
SCN, the

order in original was a-lso self_contradictory. On one haad, it is
stating that therp are two agreements out of one is with respect to
the sale of land which is tota.ly out of purview of service tax and
on other hand, it is stating that entire value of conhact including
the value towards the sale of undivided portion of larrd are Iiable
to senrice tax- An extract

refereace: 
the same is given for your ready .

"16-8. The undisptted facts of the mse are that ihe Appelant hed-entered in to uro q.qreernents tlith such prospectiue buAers - oneutherebg theg agreed. to tran-skr undiuided. sha.re of land relating
to the utua.s to,be con"stn)cted. on uorks contract ba,sts and the
second, tuherebg th.eg agreed. to u-nd.ertalee construction of uillas

-liecslo

and nsfer them terms specified. uhich tnclud.ed
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paAment of sum,s due at different stages of cort'structioit of the

uillas. The to'iq- I cansideral:ion is recelaed" in to two p@rts-

ane represet-tinc tite aa h-rc o und.ivid.ed shaLre of lo.nd end

th.e other tke taxc.ble a€alue e coftst"uct|on 5e

protided.. T?e assessee seemed' to haue determined the toxable

uatue of the utorlts antract seruices provided to be 4o96 of the

uafue of such seruices eamarlced (afier excluding bnd ualie) and

cldimed it to be in arcord.ance uith ruIe.2ie1 (ii)'of the seruice Tax

(Determination ' 

.of Valte) Rules' 20O6 aniL paid setlice tax

.accordingtg. The altegation in tha notice is tlat tteg tnd stnrt-paid '

seruice tox in contravention of Rule 2(A) (ii) of the Seruice Tax

(Determination of V&'Le) P:,;les, 2006 stn'ce the Appellafi did not

incl de the ualue of the tand as part of the totat amounl charged

for the uorks contrad uthite arriuing at tle taaable value!

fl Appellant submits that the SCN has never disputed tJle valuation

adopted by the Appellant, however' the impugned order itself has

stated tlat contract valtre includes t].e value towards the sa-le of

undivided portion of land' This clearly shows that the impugned

order has travelled beyond tJ:e SCN to confirm the demand'

g) Appella.rrt submits that the adjudicating authority has not at all

made a-n attempt to understand the transaction undertaken by

the Appellant and ttre scope of different agreements entered with

the customer. Wit}rout verifying tJre scope of tJ:L agreements, the

impugrred order has simply confirmed the demald by extracting

variousdefinitionsofFinanceAct,Lgg4andwithoutgivingany

reasons why the amounts recelved by the Appellant is taxable'

This shows that impugned order is not reasoned order and hence

not valid and requires to be set aside' In this regard Appellant

s0c

a

wish to relY on



1"6

i) Sant l,al Gupta v. Modern Coop.G.H.Society Ltd,. _ 2O7O (262)

E.L.T. 6 (S.C.) wherein it was held that "The rcc,son is the

heartbeat of euery conclusion It intrcduce.s ctaitg in an order

and without the same, thz ord.er beames &Jbless. Rea-sons

substih)te subjectiuitg uttth objediuitg. Tlrc absence of rea.sons

renders an order indefensibLe/unsu.stainable particulorlg uhen

th.e order i-s subject to further challenge before a higtter forum.

' Recording of 
-reasons 

i.s principle bf ndural jrctice and. euery

judiciat order mast be supporteil bg reasons rccorded. in uiting.
' 
-It ensures trarlspareficg and foimess in decision nwkittg- Tlrc

petson usho 
, 
is aduerselg affeded must krwl uthg his

application ho.s been rejected."

ii) AC of CTDVs. ShtLlcla and Brothers, 2OtI (22) S.T.R. 105 (S.C.)

tlil State of Orissav. DhbniramLuhar - (2004) S SCC 568

h) The submissions made on non-taxability of non-taxable items arrd

on va,luation, submissions on imposition of iflterest and penalties

In Re: Vilias sold after receipt of Completion Certiilcate are ,tot levialale
to ser.Irice tax

7 . Appellant submits that as stated in background facts, .Completion

certilicate' from the Chartered Engineer was obtained on 05.05.2013 for

the 33 villas and applied for occupancy certificate on 05.11.2014 and 20

hnalzarl rftar this .'lafp and <.la decd 'i< haino c--^" fnr th

uch circeof no is ]i

ttle ed towards as is 's

lmmovable propertv ' and it was specificallv 1n Section 66E[b] of

Firrance Act, 1994 that tax is rT .ot lia for the villas b alter

completion certifi cate date (Statement sholving amounts towards

villas after nletion Certificate but with constl:uction

w'ere not at all discussed.

aqreement is enclosed as Annexure ).



8 In this regard, Appellant submits that initially Order in Original vide Para

29 has stated that

"29 As per the Proui,sions of Telangana Building Rules 2o 12, "Upon

comlletion of the consiruction, the bttilder or the deueloper of the buitding

has to applg for the Compiet|oa C.el/eificate to tte mttnbipal aulhority" If

t?e buitd.ing is cotLstructed as per ttLe buitding approual plan and if it

meets other building ltannard's, 
the concerned atrthoritA tuill iss.ue

cotnpktion ce?tifrcate. As p"r it'e laus tlrc "competeni authoritg" means

th.e Gouemment afihontA and it i's man'datary to obtain such ceftificate

Vom ttw Municipat authirities The completion certificates submitted bg

tlrc assessee are issuid bg Chartered Ertgineer / Registered Valuer and

not bg the Competent ailtlrcrifg of th'e gouemment as specified' and as

such the completion certificales obtained' from the. Clwrtered Engineer/

regi,stered. uafuer/ arcliitect bg the assessee are not ualid and proper

d.octtments for this Purpose and thtts, tleg are liable for reiediort!

Accordingly, it was submitted that the finding of the order in original that

as per the provisions of Telangana Building Rules' 2012' the builder or

deveioper has to apply for the Complet'on Certiflcate to tJre municipal

authority is not correct in as much as there is no such requirement

under those rules. Appellant also submitted that the above referred rul'es

only prescribes that the builder or developer has to obtain "Occupanry

Certificate' and not the'Completion certificate"' Hence' the confirmation

of demald 6n such ground is not co ect'

Appeuant further submitted that the receipt of bccupancy certificate'is

not relevant for determining the service tax Uability and it is only receipt

of tompletion certificate' lJrat is releva'nt to determine the sersice tax

liability under secdon o6E(b), ibid which reads as under':

(b) construction of a eitmptex, buitding' ciuil stfl)catre or a part thereof'

9

10.

o buyer, uhollg or

c
SECBFO

incltLding a comP lex or building interuded for sale

o
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partlg, except where the entire consideration i.s receiued afi.er isstLanrce of

compteti@n-certifr.c*te bA the comp etent auttnrw.

Explanation.-For the purposes of this cla se,-

(I) the expression "competent authoity,, means the Goueftur"eilt or ang

authoitg authoised to issue cotmpletion eetaifr.c@te und.er any laut for
tle time betn4 in force and- in case of non-requirement of such certifi.cate

frcim sttch autltofiA, frgnl ang of the fottou-ting, namely:-

(A) architect registered uith tlle Council of Architecture constihLted.

Ltnd,er the Architects Act, 1972 (2O of 1972); or.

(B) ctantered engiraeer regi.stered urith the Instittition of Wineers

[nnia.); or

(C) licensed s..l/aegor of the respectiue tocal bodg of the citg or toTDn or

uillage or deuelopment or planning authoitA;

(II) the expression "construtction" inclLtd.es ad.ditions, alteratiotts,

replacements or remodblLing of ang exi-sting civil structure.

11. From the above referrbd section, it is very clear that if the entire

consideration is received a,fter issuance of ,Completioa Certifieate, by

tl]e competent authority, ttre same is exclucled from t]'e purrriew of

Section 66E(b) of Finance Act, 1994. However, the said section has not

referred'Occupancy Certficate' any.,vhere.

12. Further, explanation - I cladfies that t]le ecom t author! means

the Government or any authority who is authorized to issue completioa

cettllicate under any Qw for tJ.e time being in force ald in case of non-

requirement of such certificate from competent authority tlle same can be

obtained from specified persons under Finance Act 1994. In t]:e instant

case, completion certiicate has been obtained from the chartered

SedoAo c

o

NS
engineer who is authoiized to issue the same
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13. Appellant

cer tiJicate

further submitted that the completion

are two differeirt things and cannot

and occupalcy

be ireterchalged.

CompletionCertifi.cateisthecei.til"icatert-hichcertifiesthatttrebuildingis

completed as per the approved plarl and meets other requirements such

as distance from road, heiglrt of the building etc'

14. However, the Occupancy Certificate is the certificate which certifies that

. ttre building has been complied w.ith all th.e required building sta:rdards'

local laws and is saJe to occupy' Occupalcy certificate will be issued by

municipal authorities that provide no objection to occuPy the building for

its specified use. The b"",,pt""y Certificate 
'wili 

be issued only once ttre

building has been completed in all respects ald can be occupied'

15. This shows that the completion certilicate precedes t].e occupalcl'

certifrcate, ald both are completely different. Further, Section 66E(b)

refers the completion certifi'cate but not the occupancy certificate' In state

of Telangana, there is .no reqr-rirement to obtain completion certificate

from any authority and there is only requirement to obtain Occupancy

Certificate from HMDA' Since there is no requirement to obtain

completion certificate from the govemment or arry authority' Appellairt

trave obtained t].e same' from a Chartered Engineer lvho is a professional

capable of issuiflg such 
'certilicate' 

Hence' the conlirmation of demand by

the impugrred order is not correct'

16. Further, ApPellart submit that as per Section 2(g) of RERA Act' 2016

"completion certificate' ICC\ means the completion certificnte' or stLch otlrcr

certificate, bg uhnteuer'natne called' i'ssued bu the cornpetent anihoritu

ha"s beefl deueloped accorrlinq to the
that reo,t estate roiect

san1ctlo layout ptan and. specifications' a's apProued bg the

sN

o

competert alihoitg under the local lazus;

oi,i
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18. From the above referred definitions, it is clear that a Completion

Certificate is a certificate which cerlilies that the building is completed as

per thc approved plar: whereas, Occupancy Certificate is a certificate'

which certiJies that the building is safe to occupy. AIso, Completion

Cenificate if required to be issueri, woulcl precede the Occupancy

Certificate. Further, as per Secti@a 4BE of GFIL(C Act, L9SS,

Corngletion Certi{icate Eeeds to bd snb:-r'itted for applyiag for

Occrrpancy Ceatilicate.

Sec 455: (1) Euery person sluJl, tuithin one month afr.er the completton of

the erection or re-erection of a building or the executton of ang such uLorlc

o-s ts descibed in section 345 detiuer or send or cduse to be d.eliuered. or

serr/ to the Commissioner at his ofi.ce, a notice in ttiting of such

completton accompanied. bg a certifcate in the form specified. in the bge-

lau.ts signed. and. subscribecl itt the manner so specifed-, and. shall giue to

tlte Commissioner all necessang facilittes for the inspection of such

butlciing or of such uorlc and shatl applg for permission to occupg tlrc

butldtrq.

19. Appellant submits t]1at irn conjoint readiog of the Section 66E(b), Section

2(g) of RERA Act, 2016, Section 2(f) of RERA Act, 2OL6 and Section 4ES

of GHMC Act, 1955, it is clear that the "completion certificate" and

"occupancy certificate, are completely different. The requirement under

Section 66E(b) is the "compietion certificate, and the receipts during the

disputed period are received after tJ:e date of .completion certilicate,.

SEC'OIrD

17. A1so, as per Section 2(! of REp.A Act, 2016 occupancy certificate,, (OC)

means the occupclllclJ ceitifi.cate, or such other ceftif.cate, by whateuer

narne callecl, issued. bg the cci;1p3icnt a-llihoiry permittinq occu.nation oi
anu bttildii.tq, as prouided under lccal laus, tt_thich has prouLsicn for ciuic

infrastruchie such as utater, sanitation ancl electncitg;
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Therefore, there is no service tax liabiiity on such receipts' Hence' ttre

confinnation of demand is not correct and the same leeds to be set aside'

20, Appellarrt wish to reply on the Advance RuLing in case of Confederation Of

RealEstateDevelopersAssociationoflndia(CREDAI)2022(59)GSTL

411 (AAR-GS!- Kerala wherein it was held that '8 6' On a combined

readirry of the aboue prouisions and' the prescribed fonnat's; il i's clear thai

the completion certificatb in respect oi tlle consttltdion of a building or ciuil

. structure in th: ftaJe of Kerata is tltz.certificale prescibed in sub-ruLe (1) oi

Rute 22 and Rule 2O respectiuelg of the KMBR' 1999 ant KMB& 2019' On

the ba-sis of tlte discussion aboue, rae conclude tlnt tle completion

certificde under ang tano for tlrc time beirq in force merxioned in clause (b)

of Paragraph 5 of Schedule II of tlrc CGST Act' in so far as the State of

Kera]ai.sanrcemed.isthEcertifi'dteinforminAppendixFprescribed

un der proui-so to sub-rule ( 1) of R.tle 22 of the KMB& 1 999 or the certificate

in form in Append.ix E3 prescibed' und.er prouiso ta sub-rule (1) of Rule 20

of the KMBR, 2O19. Accbrdingtg the date of issue of colTLp letion certificate

oo lt the CGST
th"e o

o issrte o the co letto tle
shatt be t

rm in A ixFo tlrc

201q

7 00 or ln 711

E3o f tlrc

27. Appeilant submits that the impugned order has referred to Andhra

Prad'eshBuildingRules,2012andStatedthatobtainingCompletion

Certificate from Competpnt AuthoriB is compulsory' However' Appeuant

submit that Clause 25'and 26 of the Andhra Pradesh Building Rules'

2012 requires the builder to obtain the Occupancy Certificate and have

provided certain exemptions from obtaining t1 e Occupancy Certilicate'

s
o

I
,:t.

But Clause 25 and 26 do not mention alything about Completion

SECBAD
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Certificate as stated by the impugned order. This shows that the finding

of the impugned order is not corect and t]le same needs to be set aside.

24. Since ttie construction is completed, the application for final layout was

Eade on 05.11.2014 which was processed by HMDA on 21.04.2015 by

making a demand of Rs-9.03 Latr<hs as ,processing clnrges toutards final

Lagout'. T}:,e fees have been paid and a request lyas made to release fina-l

layout on 14.05.2015. 'Further, follow-up for the same was made on

SECBAO

18.05.2015 and 18.09.2015.

22. Without prejudice to above, even assLrrring br-rt not admittirg that the

Occupalcy Certificate is required, Appeliant submits that they have

obtained the buiiding permit as per the Building Ruies rnentioned in

GOMs No.86/2006 dated 03.03.2006 wherein clause 21 requires the

. develofl to obtain ttre occupancy certficate mandatorily. However, the

said GOMs has been amended vide GOMs lrio 171,i2006 dated

79 .04.2006 and stated that the Occupancy Certifrcate in respect of

individua-l'buildings in.plots up to 200 Sq M with height up to 6 M is

optional. This shorvs tliat there is no requl-ement to obtain Occupalcy

Certificate, tJrereby, the Completion Certificate obtained by us is

sufficient for tJ:e purpose of Section 66E(b) of Finance Act, 1994.

23. In the instant case, the' brildi.rg perrnit was obtained for sub-division of

land irrto plots a-long the individual buildings on each plot under the

group housing scheme. Subsequently, the construction is completed and

ttte chartered engineer has certified that tJ:e project has been completed

on O5.05.2013. FurtheJ, tJ:e comple'uion of t1-re project has also been

certified by the License Structural engineer rvhose services were useci for

building permit a-nd strlrctura-l design on 31.08.2O14.In ttre terminology

of HMDA, the issuarce of "final layout' would meal tfre issuance of

occupancy certificate.



27.
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25. Considering the application, the HMDA a'fter having satisfred with a-11 the

development works are completed has released the mortgaged villas

by way of a registered deed dateri SC'OS'ZOfs by clearly stating that t1le

"releaset' (HIIDA) afier sotisfgittg tlrc cleuelopment uorlc done bg tlrc

releasee (deueloPer) . " '' '

26. Technically, the HMDA releases the fina-1 layout to the local gram

Panchayat (i.e, Rampally Gram panchayat) who in turn releases to

developer'

After several followups, Grampanchayat has written to HMDA on 14 'O9 2

015 to release-the frnal layout'

However, at that point of time the Govemment of Telangar:'a was in the p

rocess of converting GrEimpanchayats around Hyderabad into Municipalit

ies. llltimately, the rampally g1^tn panchayat was merged with a newly

created Nagaram Municipality by way of GO No'93 dated 18'04'2018' In

this transition process, Gram panchayats rvere barred from issuing any

permits or Occupancy certificates' After years of follow-up' the

Grampanchayat and HMDA ofiicials have stated that the Occupancy

certilicate is not required since a-11 houses in tJre project are upto 6 mts in

heights and on plots less than 2OO sq mr:n' Accordingly' no further

attempts were made to obtain the Occupancy Certilicate' Even this shows

thatthereisnorequirementtoobtainoccupalcyCertificateandwhatis

relevant is only Completion Certificate'

Fromtheabovereferredsubmissions,itisclearthattheconfirma...ioaof

the demand by the impugn'ed order is not correct ald the same needs to

be set aside.

Wtren above submissions were provided to the Ld' Appe[ate authority' he

confirmedthedemandreferringtoboolringformdt.2S.5.20l6forVillaNo.

85 holding that since instalmeflt payments includes' pa)rments to be

29.

made after comPletion of flooring' bathing Liies, door and
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further on completion of first coat of paint, it is clear tiat as on clate of
booking of villa it was slill Luder constiuction anci completion certificate
could not have bcen obtained.

30- In this regard it is subnitted that compleijon certi.ficate should not be

mis understood for occupalcy certificate. As submitted above completion

certificate wilt be provided by the pr-escribed authorities only when .such

construction complied witl-r approved salctioned bui.lding p.larr wtrich
includes Floor.s, .parking, Setbacks, distance from road, height of ttre
building etc., As such the villas sold by the appellani after completion

certificates are not liable for service tax.

31. Assunring ttrat the activity of flooring, tiles, cloors, windows and painting

was on going it is submitted that in a.ll most all cases the prospeclive

buyers warrt the above items to be used as per his/her convenience or of
his brand. Accorclingly, there arises no question of penciency of
construction. And it is a gener.a1 practise across the industry to leave the

above portion un-finished though it is un_connected r,vith completion

certificate.

In Re: No Service tax on sale of semi_fintshed ViIIa
32. Appelant submits t]lat from the plain reading of t]:e SCN which

cukainated in Order in Original and thereafter in this impugned order, it
is clear that t}re subject SCN itself admitted tle fact. that orllg setuiees

ferzdered. W ttze Agpe&slzt. qfter e,reeution of sa.te deed dgolast.

agreeer*nls oJ eonstniction to each of th.eir c,.sbrne"s is liable for

sefuice tax under works contract service qua acceptedtt-rat service tax is

not applicable for the sale of semi_finished villa. Despite of tllis
admittance in Para 2, t]'e subject SCN while q,,anti&iag t].e demand has

consid.ered t1le total /oss receipts which a-lso includes t}re arnount

rcceived for sale of semi-finished villa. On the basis of the same,

gEC BAD

oNs
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Appellant submits that the proposition of the subject show cause notice

demanding service tax on sale of serni-finished villa is not sustainable

arid thereby the impugrred Order in Origirra-l a:rd Order in Appeal so

passed on the basis of such notice needs to be set aside.

The Ld. Appeliate authority fuiled to give any findi.-rg on the sr.rbmission of

the appellant that "frorn the findings of the impugned ordex it is clear tha:t

the adjudicating a ttaritg ifself l]',,s admitted tat tllere are taro

agreements out of tahich one is taxable an-d the otLer being twt liable to

serutce tax inuoluing tie trar,,sf", of immouable propertA' Houteuer, the

impugned order uhile .confirming the d,emand. trrrs not cotr'sid'ered the

same."

34. Appella-nt submits that this Honble CESTAT, Hyderabad in the case of

M/s. Greenwood Estatbs, Secunderabad for tJre period April 2014 to

March 2015 vide Final Order No. A/31O78/2OL9 dated 19'11'2019

rema-rrdedthematterbacktoadjudicatingauthoritywithadirectionto

the adjudicating authority to re-quantify tJ:e dema-nd after excluding t}e

value of sale deed by considering the a-llegations made in '*re Show Cause

'7. We lwue cor*id.ered ttle argum.ents on botlt sides and perused the

record-s. There is no dispute ttvlt the sholu cause notice dem'anded seruice

tdx onlA on the arnouras receiued afier sale ha's been completed' Tlrcrefore'

the rlmol:lrds receiued toltqrds sale deed uere supposed rnt to haue been

included in the denand.. Houeuer, pima facie , loolcing at the onnentre to

the SCN and the table presenled before us bg the leanted CA o's uell as

the replg to RTI qtLery receiued bg him, it does appear that sale deed

ualue lws been includ.ed. uthil-e contputing the demand and confirmirE it'

Since tle dispute i-s oity regarding the comprttation of tlrc demand and

c

not on ang sPecific P oirut of lau, lxe tlnirrlt it is a fit cose to be remanded to

Notice. The relevant exlract is as follows
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tlte oighul authorifu to recalculate the demand after exclttd-ing tlrc sale

deed ualue'

36. Further, in another identical case the Honble Jurisdictional CESTAT, in

tJ:e case of M/s. Alpine Estates vs. vs. Commr. Of Centra.l Excise, vide

Firra,l Order No. A/30699 /2019 dated 22.10.20j.g arrd Miscellaneous

Order No. M/30226/2Q22 dated 71.3.2022 has once again clearty held

that Sale deed value shbuld be deducted r,vhile computing the service ta,x

as it represents sale of immovable property.

From ali these decisions, it is clear that 'ri.ere is no requirement to pay

service tax on sale deed values. Thereby, the impugned order need.s to be

set aside.

37. Without prejudice to above, Appellant submits that the sale of semi-

finished villa is frcrns;fut. of imntoaa.ble pr@perq which is nat letia.ble

to ser.Irice tax. In the present case, the agreement of sale deed is entered

for sale/register of semi-hnished villa which is an immovable property.

Accordingly, the amount received for sa,1e of semi-firrished villa is not

Iiable to service tax. On ttre basis of same, Appellant submits t}lat the

confirmation of demand by the impugned order is not su.sta.inable and

requires to be set aside. ,

38. Appellant further submits that there is no serrrice tax levy on sale of semi-

finished villa as the same was excluded from tJ:e definition of 'ser-vice, u/s.

Section 658(44) of Finance Act, 1994 (nTransfer of title in goods or

NS

o: .rcBAo

imrnovable property, by lvay of sale")-

Ll

35. Ftrrther, in an idenlical case the Fio'r,ble Jurisdictional CESTAT, in the

case of Paramount Builders vs. Commr. Of CentraL Ta_x, vide Finat Order

No. A/30704/2019 dated 22.70.2Ot9 has also ctearly held that Sa,ie deed

valtre should be deducted while computing the service tax as it represents

sale of immovable property-

v
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39. It is further submitted that the k1. Appellate autho ty also failed to

properly appreciate the submissions made by the appellant that the order

in original vide Para 16.6 and vide Para 23 stated that

"16.6 In the instatxt case the assessees are paging VAT, hence there

appears to be a trans,fer of propertg inuolued in the exeantion of utorlc-

R)rtlgr tlle contract uas for the purpose of cortstruction of complex,

tuhich is a declared seruice. So, the uork under taken bg ttrc o.ssessees

oppear ta satisfy the definition specified at Sedion 658 (541 of Finance

Act, 1994 and tte same cant be tetmed o.s "Works Cottrad seruice"-

'23. The notbee toolc the argurnenl tlwt tlEg are noi tiable for pag

Seruice tax on thase tiltas sold after completbn certifuate a,s per Sedion

66E;(b) of Finaflce Act L994 
1nd 

that afier deduction of tle same, t?LeA

haue paid the tax @ 4O o/o abatemerrt on tlrc remaining amounls receiued

tou,ards ogreemefi for consl:.tlction tttith cu'stomers. Thi,s is undispttedlg

a transaction inuoluing (execution of tt.torles corXrad and accordinglg

Section 66 E (h) of Fir.a:nce Act, 1994 ("seruice poftion in fiE execution of

a utorks contract") read uith Rie 2A(ii) of tlie Setwice Tax (Detenntnation

of Vafue) Rutes, 2006 ore the releuant legal prouisian's ift thi's instant

ense,"

40.Inthisregard,itwassubmittedbytheappella;rttl:atthefindingof'the

impugnedorderisnotatallcorrectinasmuchastlresaleofvillasajter

receipt of completion certjficate becomes an immovable property ald will

go out of tfle Pureiew of works contract defrnition under Section 658(54)

of Finance Lct, lgg4. Once the same is not a works contract ser!"ice'

there is no iiabiuty of pay service tax on the sale of immovable property'

Hence, tJ'e findings of tJre impug-ned order needs to be set aside'

41. Appellant further submiis that value of 'agrcement oi sa'le' consists of two

parts namely 'u-ndivided {Divided) Portio of land' and 'serai-finished

truc'Lion
l.lvilla. The semi-finished vi11a represents the c

c

ady
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done prior to booldng of vilta by the i:rosl:ective buyer. The r,vork

undertaken till that time of entering AOS, is nothing but work done for

self as there is no service pr-ovider and receiver. lt is settled law that there

is no lery of service ta-x or-r the self-service and further to be a rvorks

contract, there should be a contract and any wolk done prior to entering

of such contracts cannot be bougirt mto the realm of works contract. In

tJlis regard reliance is placed on tJ:e follo.ring:

a) Apex court juclgment in Larsen and Tonbro Li-it"d ,. State of

Karnataka - 2074 (303) E.L.T. 3 (S.C.): *1L5. It mag, houeuer, be

clqri t,1.at acduittr of, consh-uchiotz und.efta.ieen ba ttze

deaeloper uo,t ld be uorks cont?'aet onlu irotn the sto,qe the

dete e?tters irlto a. contract uith the ollla p haser. The

ualue ol.dition mad,e to the goods transfered afrer tle agreement is

entered into uith the villa purchaser can onlg be made clwrgeabk to

tax bg t?e State Gouerrunerrt.o

b) Jurisdietiona! CESTAT .lecTgl0ins ,<l case of Modi 86 ltrodi

Hvdi wh.erein it was held that 'r L1. The second question is the

nahre ofthe contract on uhich seruice tax is proposed to be charged-

Tle SCN itself states tlat the ptots along uith semi-finished. buildittgs

utere soLd to the bugers utd.er tlrc sale agreem.ertt- Thereafier, a

separale agreemeit uas entered into utith the individuat home

owners for completion of tle building/ struchtre ai per the agreem_ent.

In other uord-s, there .is no agreement for completton of the entire

complex but tlrcre ate a fiimber of agreemerrts ulith each indiuiduat

house outner for comp@ion of tlwir buiLdittg. In otlLer zuords, the

indiuidual lrcuse ortner is eflgaging the appellani for corLstt-uction of

the amplex for his personal ztse as resi.dence. I.ne explanation to

Section 65 (91a) categoicallg states tlnt personal LLse includes

C
o

SEcBAO

permilting th-e complex for use as residence bg another

kr.

a)

Co,-rstruction Vs iCE. Flvde ahad -U 2OZ1 l4S) esfi, gga {?ai-
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or l.t)ithout considerattotl. Therefore, it does not matter uhether the

ind-ittidual buger uses the utllcL himself or reitts it out. Thare is notlling

on record to establish thnt the ind.iuidual buyers do not fall under the

aforesaid erylanation. For thi.s reason, u)e find no servtce tax is

clrurgeable from the appellant on the agreements enlered iilto bg thern

u;ith indiuidual bugers for completion of tlteir buildings as lus been

alleged. in tlle SCN. Consequerttly, tlrc demand need.s to be set a.sirle

and. ute do so. Accoidiitgtg, the demnnds for inlerest and. imposiin of

penalties also nEed to be set a-si!Le."

c) CHD Developers Ltd vs State of Haryana and otJ:els, 2015 -TIOL

i521-HC - P&H-VIT whei'ein it was held that "45. In aieu of the

aboue, essertiallg,. the oafue of immouable proPertg and ang other

thing d.one pior to the date of enteing of the agreement of sale is to

be excluded from the agreement ualue- The uafue of goods in a uorks

contract in the casq of a d.eueloper etc. on the ba'sis of rtthich VAT is

leuied. utould. be tfui oalue of the good.s at the time of incorporation in

the utorks euen uhere propertg itt goods pa'sses later' Further, VAT is

to be directed" oft the ualue of the goods at the time of inarporation

and- it slauld not Wrport to tor the transkr of immouable propertg''

42. Appe[arrt further submits that to be covered under the definition of works

contract, one of the vita,l conditions is that there should be transfer oi

property in goods leviable for sales tax/ VAT' Undisputedly sale of

' undlvided Portlon of land along with serni-finished villa is not

ctrargeable to VAT as there is no traasfer of property in goods is involved

and it is mere sa.le of immovabte property (same was supported by above

cited judgments also). Therefore, said sale cannot be considered as works

contract and consequenfly no seruice ta-x is iiabie to be paid' All t}1e

goods til1 flle prospective customer becomes owner (i e'' upto entering of

Agreement of saleJ has been self-consurned and not transfered to

5

used in the constrlrcton

lr

anybody. Fufther goods, being



viila, have lost its identity ald been converted into immovable property

which cannot be considered as good.s therefore the 1iabijity to pay service

under woiks contract serrrice up tilt the execution of ,Agreement of sale,

would not arise.

43. Appeliant submits that once it is concluded that tlre amount received

to$"ards sa_le deed is not ta_rable then fliere is no short payment of service

tax,,therefore, tl1e impugned order aeeds to be set aside.

44. with regards to the valuation aspect it is submitted that the show cause

notice. has never disputed the valuation adopted by the Appellant.

Ttrerefore, ihe question of incrusion of sale deed valuls in the taxabie

values is not correct and the same needs to be set aside.

45. Appellant further submits that once tl.e sale deecl is entered, the right in

the semi-finished rrilra is kansferred to the customers and for completion

of balance construction, appeIant has been entering into construction

agreement on which appropriate service ta-li has been a1r.eady paid. In this

regard, Appellant submits that the agreement entered \,rdth customer

involves only transfer of property in goods along with services and does

not involve transfer of land as the same was already transferred to t1.e

customer by entedng into sale deed. Once the transaction does not

include land, ttrere is no requirement to include flre value of lanci wh e

calculating the service tax. Hence, incrusion of sa-re deed value for the

purpose of valuatio[ is not correct.

In Re: Other non-taxable receipts {Corpus fund, Electrlclty deposit, water
charg,es, ser'ice tax etc.,l are not liabie - hence sha[ noi be included in
'taxable value,

46. The appeuant herein submits trat the various submissions were made

witJ" regards to non-taxability of Corpus fund, Electricit5r deposit, Water

charges, Service tax eti., which ,,vere simply ipored by the appeUate

auttlori$r witJ:otrt giving aly frnding; t1e appellant once again re_

produces the same hereafter in subsecluent p

30
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47 Appeliant submits that the lowel adjudicating autholity while confirrning

the demand vide Pata 32 stated as follows

"32. I fird. that the assessee has referred' to "ftorltoxo'ble Teceipts" in r:';i's

utorksheetuhichheclaim.sha.stobedeductedrthitedetenniningtte

toxablelalue.Iirhjssubmissions,.hecontendsthatVAT,registratton

chnrges, Stamp dutg, etectr :itg charges are to be deducted' I fnd ttlat tte

noticeitselfhasnottakenVATand-registrationchnrgesforpurposeof

qtattification of taxable uahte' Th'erefore, it i's rtot a bone of contention

beAt)een the Departnent rnd' the a'ssessee' As regards other 1non taxable

receipts" a.s claimed bA tlle Appellant, he h/-ts not ptouidEd"anA documents

except tlt rttorksheet. Wtflout anA otler tw:teial facts on record' I am not

in a posilion to examine tl13 flature of tlw supposed non taxable receiPts'

The oruts is ott tte Appeltnnt to prouide supporting documents to

s'ubstantiate his conlenlion tlat tlese are not ta be takelL into

consideration for d'etermining tte tnxable uafue' Theg fldue failed to do so'

Here, I rnust point out tlnt un'd'er Rule 2A(ii)' total amouri clvtrged for the

u)ork conttrrc-, is to be'tolcen for abalement and "total amount" h;;s been

defned under the said rules a's "sum total of the gross onount charged

for tfl lzorks contract aftd tl@ fair martrzt uafue of alt goods and seruipes

suppked in or in relation to the exeanlian ofutork contract' ullethet or n'ot

' r ded'uding
supptied urdnr the soflLe conlract or anA otller contraxt afre

i) the amout:r- charged for sttch goods or serwces' if o'ng

ii) the uafue add'ed' tax ot sales tax' if ang levied thereon"

Appeilant submits ttrat the finding of the impugoed order that the

Appe ant has not subriritted any documents is not at all correct in as

much as the adjudicating authority has not asked for such documents' If

ttre documents are not available' the department has ttre liberry to

request the documents instead of confirmilg t]:e deoand' Irl the instant

48

It is
c

;TC
a)

case, no such request is made by the adjudicating authori ty
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49

extent needs to be set aside.

Appellant submits that the amounts classified. as noi.t-taxable receipts
includes electricity charges, corpus fund etc. Appelrant submits that
these receipts towards

'i! Corpys fund which is collected & totally kept in separata ba-nk
account and transferred to society/association once it is formed;

. collection of corpus. fund & keeping irr s.eparate bank account arrd
subsequent transfer to assocLtion/society is statuttry requirement;

ii) Elech'icity deposit cor.rected & totally remitted/deposited with the
'electricity board'before app\,ing electricifi, cor:nection to the villa
and Appella.rrt does not retain arly anount out of iq this deposit is
collected & remitted as per the statutory provisions of
AP Electricity Reform Act 199g r/w rules/regulations made there
under;

iii) Water deposit collected & totally remitted to T{yderabad MetropoUtan

\'vater Supply & Serverage Board (HMWSS), before tardng tie water
connection. This Deposit amount also includes .water. consumption

charges for first two months along with sewerage cess. AII _rhese

deposits are collected & paicl in terms of HMWSS Act, 1989 r/rar
rulesf regulations made thereunder;

iw) Service tax collecteci & remitted to the Central government as per the
provisions of Finance Act, 1994;

As seen from trre above, alr. ttrese charges conected bther non_ta-xabre

receipts' are statutory charges/deposit and received

rembursements of expenses/charges incurred/paid on

as mere

behal" of

law t].at the departrnent cannot confirm the demand by merely stating
that the documents arc not submltted. Hence, the impugDed order to that

customers and does not involve any provision of service.



shall be excluded from the taxable value inter atia in terns of Rule 5(2) of

Serrrice ta:< (determination of value) Rules, 2006.

fn Re: Re-quaatificatioo of derPaad

51. Without prejudice to above, in case any tax demand staflds confirmed for

tJre subject period, it is submitted that d:e amourts received towards

construction agreement only should be taxed and I1ot the total amount

received. fhg dgrails 6f service ta-'< liability and payments made by

Appella-nt are as follows

Particulass As per
isotieee/APpellant

As per $C$tr

a. Gross Recei 7 5,049 ,7 57

Less; Deductlons
b. Sa,1e Deed Vaiue 66,085,098 0

c. VAT, Registration
charges, stamp duty
and ottrer non-
taxable recei

5,365,77 0 4,Ot2,405

d. Taxable amount 3,598,889 7 t,o37 ,352

e. Abatement @ 407o i,439,5s5 28,474,941

i. Service Tdx as 205,803 4,207,6s1.

Actuall Paid
h Balance Demand 0 4 207 651

Cunz-ta..r benefit under Seeticn 67 s?ror:ld be e:rtend,ed

The l.d. AppeUate authority referring to Booking form of Villa No' 85 held

that service tax was payable in addition to consideration towards sale of

vitla- This fact on record indicates t}.at the appellant ctrarged seryice tex

o
l-

52.

in lespect of the villa sold.

50. Judicially a-1so it was held that above charges a.re not to be included in

ta-rable value. Relied on ICC Reaiily 8s Others Vs CCE2013 (32) S T.R.

427 (Tri- - Mumbai); ikrnataka Trade Promotion Orga:lisation v. CST

2OL6-'I!OI-17a3-CESTAT-BANG; hence demand does not sustain to this

extent. To evidence the receipt of corpus fund, service ta:( 'rj!d electricity

charges, Appeliant is herewith enclosing t]:e sample copies of ledger

accounts of the custom6r t u" ^,,,,"*"fr-.

75,O49,7 57

(ta-b-cI

on (d)

s. 205,803
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53. In this regard it is submitted that, as stated above booking form of villa
uo.85 rvas referred by ttris appellalt to show that there is a sale of villa
after receipt of completior-r cerliiicate ancl to put forth the argument that
saje of such vi.lla is exempted fr-ofl payme[t of service ta_.r. Accordingly, it
is clear that from the date of .Lransaclion 

entet:ed rvith ttre pr-ospective

buyer tJ is appellant is of the op;lirion that there is no serwice tax payment

to be made in this transaction as such no ser-yice tax at any time was
collected.from the prospective . buyer. Furthei, there is no allegation in
SCN that this appellant has collected and not paid any service ta:i.

54. Even asstrming bllt not adm.itting there is a liability under works contract

serrrice for sale of seldi_finished vi11a, then as the Appellant has not
collected serrice tax from tJ:e bu5,er, ttre benefit of cum_tax requtes to be

exLended to t]e appellart.

55. Appellant submits that in light of .the 
statutory backup as mentioned

above and cases where,it.r,r,as held t.l.at.when no service tax is collected

from the customers the assessee shall be given the benefit of paying

serwice tax on cum-tax basis

a) P. Jarri & Co. vs. CST 2010 (020) STR 0701 (Tri. _Ahmd).

b) Municipal Corporation of Delhi vs CST, Dethi 2OOg (Ot6l STR 0654

Tri.-Del

c) Omega Finalcial Services Vs CCE, Cochin 2011 (24) S.T.R 590

d) BSNL Vs CCE, Jaipure 2A1t p4) S.T.R 43S (Tri_Dei).

56. On tJ:e basis of above d.ecisions, Appellant submits that tJ:e benelit of
cum-tax requires to be provided to t],e Appe[ant. on t]re basis of the

same, Appeliant submits that the cum_tax benefit shalt be extended.

In Re: fnterest and penalties are not lr,nposable
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57. Appe[ant submits 'ttlat where the Service Ta-x itself is not payable' the

question of paying of interest on the same d'oes not arise as held by the

SupremeCourtinFl:athliraPcoeessorsVs.{,or,1996(88)ELT12(Sc)'

58. Appellalt submits'that imposition of penalty cannot be merely as an

automaticconsequence6ffailuretopaydutyhencetheimpugnedorder

imposing the penalty requir-es to be set aside'

59. Appellant submits that tJ:€y ale Ltnder bonafrde belief tJ:at tl"e arnounts

received towards sale deeds aJe not subjected to service tax' It settled

position of the law that if the Appellant is under bonafide belief as regards

to non-taxability, imposition of the penalties are nof wa.rrarlted' In this

regard, wishes to rely or'r t]"e following judicial pronouncements'

a) Padmirri Products v' Collector -1989 
(43) E L'T' 195 (S'C')

b) Com.missioner v' Surat Textiles Mil1s Ltd - 2oO4 lL67) L'L'T' 379

(s-c.)

60. Appeliant submits that, when t] e tax itsetf is not payable' t]-e question of

penalty under section 76 does not arise' Further assuming but not

adrdtting, t}rat t}rere w.as a tax liability, as explained in the qrevious

paragraphs when Appella-nt were not at all having the intention tP evade

t}..e service tax and further also there was a genuine doubt about the

liability of tax on larrd value in the ihdustry where the builder pays ta:i

under Rule 2A Valuatior-r (A huge matter of litigation)' Appeliant is acting

in a bona fide belief, thht he is not liable to collect and pay service ta-*'

tl.ei:e is no question of penalty under section 76 resorting to ttre

provisions of Section 80 considering it to be a reasonable cause for not

collecting and PaYing service ta:r

The Appellant submits ' that penalty is imposable when the Appellant

breaches the provision of the statute with an intent to defeat the scheme

the

6i.

of the Act when there is a cor-rfusion prevalent as to the levia

ri
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mala fide not established by the department, it .r,voulcl be a lit case for
waiver of penalf as held by various tribllnals as under

a) vipul Moto.s (p) Ltd. vs commissioner of c. Ex., Jaipur-I 20og
(009) STR 0220 Tri.-Del

b) Commissioner of Service Tax, Damal vs Meghna Ce&ent Depot
2009 (O1S) STR OI79 Tri._ Ahr:ad.

62. Appelanf submits .r-hat issrre ihvolves interpr:etation arrd the periodca.l
notices have been issueci to the Appellant, the imposition of penalties
under Section 76 is not tenable and tJle same needs to be iet aside. Le
this regard, Appenant reried on Ivils. phoenix IT sorutions Ltd vs ccE
2017 (s2) SrR r82 (Tri_Hyd).

63. Wlthout prejudice to the foregoing, Appellant submits tiat penalt5r is
proposed under section zr. Ho,Never, the subject shorv cause notice has
not provided any reasons as to why horv the penalty is applicable under
section 77 of the Fina+ce Act, L994. Further, the Appeiiant is already
registered under service ta..( under worl(s corth-act service ar1d iiling
returns regularly to the department. Accordiagly, the pena.l provision
mentioned under section TZ is not applicable for the present case. As the
subject order has not considered t-hese essentiai aspects, ore penalty
under section TZ is notSustainable and requires to be set aside.

64- The Appeilant submits that in the following tu,o cases, M/s Creative
Hoteis pvt. Ltd. Vs CCB, Mumbai (2OOZ) (6) S.T.R (Tri_Mr-rmbai) and M/s
Jen'el Hotels Rrt Limited Vs CCE, Mumbai_ 1 (2OO7l @t S.T.R 240 (Tri_
Mumbai) it was held thet ,, Ttte authorities belout h_que not giuen ang
altegation a_s to whg penaltU is requirecl tc be imposed- ultor.t them. Onlg
because penartg can be imposed_, it is t..ot necessary tLwt in afi cases
penalty is required to be imposed.. ht tl_tis case I accept the explanatiott of
the Appellant and. therefore dropped. the penalt1 and_ allou the appeal.,,

secBAo
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flefit of, Sect ion 8O lae erte-ded-

65

66.

67.

Appella-nt subrnits that alleged short/nor.:-payraent of serrice ta-< was due

to various reaso1ls iftter aLia

a)GivenunderstandingthatcompliancemadebyAppellantisirr

accordance with the 1aw'

b) Whatever believed as taxable was duly paid voluntarily'

c) There were divergent vie'ws of Coults over the classifcation 
.of

inaivisitie contracts, taxability of tansaction involving immovable

property etc.,

d) There waq enough ,confusion- prevalent on the appli-cability of the

Service tax among the industrY'

e) Matters were refered to larger bench at various iastances'

A11 t}le above can be considered as reasonable cause ald waiver of

penalty can be granted in terEs of section 80 of Finance Act' 1994' Relied

on CST, Vs Motor Borld 2C.721271S'"'R 225 {Katl

The Appellant craves leave to alter' add to and/or amend tlee aforesaid

grounds.

68. The APPelIant wishes tq be heard in person before passing any order in--

this regard.

P.'PPellasr
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PRAYER
Wherefore it is prayed that

Sale Deed;

k. To hold that seryice ta_,( alrea y paid should be
1. Any other consequential relief shall be granted;

a. To set aside ttre impugr_red order to tjle exlent aggrieved;
b To hold that the irapug,ed orcier- rras vio.iated the judicia-r disciprine:
c. To hold tJlat impugned order- has went beyond SCN;
d. To hold that service ta_\ is nct applicable on amount received totvards

e. .To hold tfrat no service ta_.< is.table to be paid on villas sold after receipt
of compietion cerLifi c.ite:

f. To hold that seryice tax is not applicable on other non_taxable receipts
g. To hold that demand should be re_qualtified;

h. To hold that cum_tax benefit under Section 67 should be eatended;
i- To hold that no interest and penalties are leviable;
j. To hold that benelit of section 80 shall be extended;

appropriated;'

-VERIFXC]STION

Constructions, Hyderabad tJ-e
Appellant herein do declare that \i/hat is stated above is true to the best ofour
information frnd beliefl

Verified today 2D day of March 2023
Place: Hyderabad

ture of

I, Soha.n Modi, partner of M/s. Modi and Modi

NS



39

pEctaR.al'10fr

I/We, Soham Modi, Partner of Appellant firm herein' do hereby declare that

subject matter not previously Iiled or pending before any other legal forum

including Hon ble High Courts/Supreme Court'

The Appellant further declare that they have not previously fiIed any appeal'

writ petition or suit regarding the Order-In-Appeal No' IIYD-SWAX-SC-AP2-

060-22-23-5T dated 29.1, 1'2022,

''uf 
i'

any other Bench of the Tribd

before any court or any ottrer authority or

Declared today the 20 day of March 2023 at HYderabad ."
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THE U ? C
T AL 1"t F'LO VICE TA:lOR PORTION OFHAIRA AD SB G

Sub: Appeal against Order-I -Appeal No. IIyD_SVTAX_S c-aP2-O60_22-2g_
nsTdate.d.29.Lt.2e22 pertaining to M/s. Modi and Modi Constructions.I Soham Modi, Partner of M/s. Modi and Modi Constructions herebyautiorizes and appoint Hiregange & Associates LLp Chartered Accounta-rlts,Hyderabad or their parhers arld alified sta-ff who are authorized to actan authorized repre

qu
sentative under ttre relevalt provtstons of the law, to do a.1l

or any of the following acts: -

a. To aqt, appear and plead In the above-noted proceedings before t-he aboveauttl.odties. or arry o.ther authorities, before whor[ ffus sa]us may be postedor heard and to fiIe and ta-i<e back documents.b. Tq sign, Iite verifr a:nd present pIeadings, applications, appeals, cross-objections, rev1slon, restoration, \,r.ithd_rawal and compromise applications,replies; objections a1ld affidavits etc., as mdy be- deemed necessary ot'plap9r u_] the above prpgesdincs f.rpn tigle tp Liruec. To Sub-delegate all or any of the aforesaid powers to aly otherrepresentative and I/We do hereby agree to rati& and conflnr acts doneby bur above-au ttrorized repres entative or his substitu the matter asmy/our own ac te ln
This autiorization

ts as if done by me/us for all intents and purposes.will reniain in force till it is duly revoked by me/us.Executed this on 24 day of March 2023 at Hyderabad.

aI ttre undersigaed partner of M/s Hiregange& Associates LLpAccountants, do hereby declare that the said M/s Hiregange& Associates LLprs a registered firm of Chartered Accountaats a:rd all its partners areChartered Accountants holding certificate of practice and duly quelified torepresent 1n above procee dings under Section 35Q of the Centra] Excises Act,7944. r accept the above-said appoin tment on beha-lf of M/s Hiregange&Associates. The firm will represent through
S ta-ff members who are qualified to represent before 'the 

aboveDated:Z,O .3.2023

any one or more of its parhrers or
authorities.

++4rcEs&r rsrriqe:
rrrregange& Associates LLp For Hiregange& Associates LLP
crrari.ria ;;;;;;;;.."*, chartered Accountanta.

::.lii$,y=Iil1ilk""onapride, ,,i'',,, ,,.,,,,,

I Partner/employee/associare_of.Ir{: HjdS#; il,"j'"i",". dury qua.lified to;i?lT:1:T,?l:E J#"ff f$,T}ffi ;i,i;"?""'"Ti' h,,, 
-;r. ;;;;;;

elff-r*#*

Sl.No. Name Qualificati
oll

Membershlp
No.

1

Signature

udhir V S CA 219togIItLaksh an Kuma K CA 247726Rasika Kasat CA 243007Mohammad Shabaz BA LLB Tsl222sl20
76

Ph one':tl6; | : i:;.,.:.iji.:
8o id :follscssd.:To: ;:
soharl':[odt',,,,.''.; ::

For !hoa/lD,pioc{:.:,:

4
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ATFIDAVIT

I, Soham Modi, aged about !? Years' S/o' ftttuL r'4.&

and Partner of M/s. Modi and Modi constructions, t].e appellant herein' do

swear and state.on oath that the An amount of Rs'2'59'503/- was already

paid while trLing the ST-3 returns and an amount of Rs' 56'070/- was paid

vide Challan daled 2l '5'2O2O2 and an amount of Rs'1'05'191/- paid vide

challen dated 2s '3.,2o2?is paid towards maldatory pre deposit u/s' 35F of

Central 
' 
Excise Act, against order-In-original No. o9l202i.22 (S.Tax-Adjn)

dated 23.72.2021 and against Oider-In-Appeal No' FIYD-SVTAX-SC-AP2-06O-

22-23-ST dated' 29 'I1'2022'

I, Soham Modi, state Uaat the above statement is true and correct to the best

of mY lanowiedge and belief'

Executed on this 

-

Marcin 2023 at HYderabad

(Soharn

ArrEgrED-,--.-

ovs.nauwKrq*

"ffiffiqih]flh
2 0 l{AB' ?ifl3

NOTARY PUBLIC
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214123 12:00 AMCTIN Explry Date:18/3/23'12:41 PMCTIN Date:CTIN Number: 2303530444

tG2031 820231 241 066284049219 4G3
Transaction Acktlowledgernent Number :

0020oosTYo01 0203'1 A20231 25201 82
lG Referenc€ Number:

20.o3.2023clN Date:20230320140152755683ctt{:
BSR Code I

Reserve Bank of lndia
tlame oI the Bank :

NIODI AND MODI CONSTRUCTIONSAssessee Name :
AAKFMT2'I4NSTOO1fiegistratlon Nuriber :

SOHAM MANSION 5.4.187/3 & 4 SOHAM MANSION M.G'ROAD SECUNDRABAD HO MG Road
Arldress;

jayaprakash@modiproperties.comEmail ld i9502288200I\lobile Number:

commissionerate CodeSEGUNDERABADcoinmissioneraie:

Divlsion code:SECUNDERABADDivision:
YO0102Location Code:Range CodeRANiGOPALPET.IIliangei

Amount T€nderedAccounting CodeDescription of DutYCentral Excise/ Service Tax
't 059120410Works contract service

.105912
ToralAnlouni (in Rs )

Rupees one Lakh Five Thousand NIne liundred and Twelve Only
Total Amount (in Words.)

Payment Channel :offlinePayment Mo.le :

3. This is a s tem g enerated Recei

))

PaymentsServicefor

L1+t.rils CI th4 Aaies!r!l
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02

ST
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underChallan""Tracl(u nderbecan trackedTl?nsactiolttl'reofStatus1

Transactiollthis.PAID"
AS forhewill setstatus,
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Form ST-3
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41,10 Amountcharged.s rure Agenr
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(3) 0 0
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(ar R&O Cs p.y.bts

NelSeryi.. T.x pryabtc
8r.19 = ( Br.r7 - 61.13 )
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S..ondrry & 819h.r Educ5tj.n C6j.p.y.bte
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