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M.RAIIACHANT}RA }IT' I{1'I I

Adrocfltc & Tax Corrsullant

To
The Secreury.
i.i."grr. vit APPetlare Tribunal'

Hyderabad.

Slr,

Sub: Filing of YAKALATNAMA in the csse of Mls modr & Mo(ii (-onsructiorrs' Sccrurderahed

Y' B'Com, f C{' Ll"B'
Flrt \6'J$3' ASUOK\ SClNflLl'A 

-

H'No"]-i-520' Oppotile to 1{ sbar ('old'

NilttYlith'!g'rr ttfui$ Ro'd'
IlYdarabad -lo0 029

tl':0raru2a8s3s I s3t103184E

l am here wi$ fiting VAKAI,AT NilMA in dr following Case T, A. No.209,?015

Kindly acknowtedge receipt of dre above

mrlrth].'

& Tax Consultant

.ia
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[SEE REGULATION 6 AND 9(UI

BEFORE THE TELANGANA VALUE ADDED TAX APPELLATE TRIBUNAL'

HYDERABAD

TRIBUNAL APPEAL No' 2O9l2015

APPBLLAI.IT M/s. Modi & Modi Construction s ll 5-4-La7 l3 & 4' IInd Floor'

Soham oiti"i"* rur'c'Road' Secunderabad - 5oo oo3'

THROUGH: Sri M Ramachandramurthy' CA"

And

RESPONDENT : THE STATE OF 1'DLANCANA

To,
The above named appellant'

Your appeal belore the Appcllate Tribunal again st the orders ol ADC CT

lasuttaD ivision Hyderabad in his APPeai Nrr BV 176 12014-15 Daretl

24 l.tg .ln I 5 a'. 1O.3C ,4.'M. of the
2C.O3'2O15 stands posted fcr hcering on

Office of the Tribunal at Hyderabad'

Pleasetakenoticethatifyoudonotappearontheabovedateorother

day to which hearing may bu adjourned either in pcrson by pleader or by ztnl'

authorized Agent in support of your appeal it r'''ill bc clismissed for default or

disposed of on merits ex-Parte'

GIVBN UNDER MY HAND THE SDAL OF THE APPELLATE TRIBUNAL

(BY ORDDR)

Seal
Date 23'07-2O15

/,:
Secretary l/C,

'l'e1a na Value Addcd 'la-r APPellate Tribunal,

{ Hydcrabad

copy to the State RePrcscntativ ith copies ol

Appeal memorandum and other order aPPcaled

Form to submission of thc case

10.o8.2015

records to this Tribunal on or before

)



M.RAMACHANDRA MURTIIY
CHARTERED ACCOLNTANT

To,
The Secretary,
Telangana Value Added Tax Appellate Tribunal,

Nampally, Hyderabad.

Sir,

Ref: A.R.No.!45/2015 dated I 110612015

Thanking you,

Yours truly,

Fla! No.303,'ASHOKASCINTILLA
H.No.3-6-520, Opp. To KFC,
Himayathnagar Main Road,
Hyderatrad -500 029
Tel.:010-30878935 / 36

Dt.0910112015

Sub: Appeal filed in the case of Mls.Modi & Modi Constructions, M'G' Road,

Secunderabad - For the years Feburary'201 I to December'20l3fr'AT - Form A

issued - Reply submitted - R€g.

***t

In compliance to the Form 'A', noticq we are herewith filing xerox copies of the bank

statement for payment of Rs.13,22,3761.

ln view ofthe above submissions kindly admit the appeal

\ -,--L-
'1? ! u"- v-

/d.'nu.*n-ara Murthy
Chartered AccountantI\ltt

-at



ODI CONSTRUCTIONS
Officc. 5-4-t87.t & .1.

l[ floor,Soham Mansion.
M G Road, Secunderabad * 500 003.

Ph: t9t 46 6633rr-t,

Datc: l'' June 201 5

Appellate Tribunal,

2005 - Appeal filed in the case of MIi s.l\4odi & Modi Constructions.
Secunderabad - For the tax period from February'2011 toIi/VAf- Proof of payment of 50yo dispLrted tax paid _ Reg.

Tax Appella
under:.

in appeal is Rs.35,26,335/-
out to Ii s.1 7,63,168.00

vide Cheque No.0019S5 dt.Z7/0812014
12.570 disputed tax for ad mission of appeal

Rs.4,40,792-00

paid vide Cheque No. 996697 dt. Og /02/201,5 Rs,13,2 2,376-00 Rs.17,6 3,1 6B-

payments made as above we request you to kindly arimit the appeal and post the
hearing.

by the tax appeal order dated 20 /03/2015 passed by the Appellate Deputy
[CT], Punjagutta Division, Hyderabad for rh e tax period from Februa ry'2011 to13 under rhe APVAT Acr, 200 5 we are filing appeal befo re the llon'ble Tela nga naTax Appellate Tribunal, Hyderabad. For adntjssion of appeal before Teia nga na

te Tribunal, we are have paid 5001, disputed tax ol Rs.17,63,168/- the

i

\

Yours

&Modi

Sigantory

Encl.; As Above



Modi & Modi Constnrctions Oflicc: S-,'18713 & 4' I

Secundcrabad

I floor. Soham M

500 003. Ph: + 91

ansior, N4 C l{oa(

40 66315551

Oate: 12!" February 201 5

HL commerciat rax officer'
M.G. Road Circla'
Hyderabad

Sir,

Sub: Stay Petition nled lor lhe collected of disputed Tax - ror rhe year February 2011 lc

Dec€mber 2013 VAT - Reg'

^''lli'#i3i,""3l,li,tl";'Yi'?X"'i'13J'ili'tt'o'1";333ii'-Tii;"1#''"
,, ffif''.li#,l t 

X,qt*;?*l 
if, ,ffi l,l? ll:1,?:' ! ; 3i 1i3i'

3i Hearing Notice i

4i Jc order No 30

As per rhe Jc order No .3o/20r:'::: ::1,3:;; si?l{il,:l{#i"}'J,{*,::$;{?{iin; ti
lf gff;:'lfl ;r:1".""Tl3;t'";lil;;Hi;;*;ifr ;'sandrhr

6,irvl'". p"ritt"a"tails fumished btriow'

Disputed Tax

Stay granted for 50o/o of the Dispuled Tax

BalancB Payable

Pavment made 1Z'5% As Per lctter

Daied 8u'April 2013

Balance, Now Paid

Kindly acknowledge

Thatlking You,

Yours faithfullY
For MODI & MODI CONSTRUCTIC}.IS

Rs.35,26,335^

Rs. 17,63.168i -

Rs. 17,63,168/-

Rs. 4.40,79?J-

Rs. 13,22,376/-

signatory

,l
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FORM -A

BEF.RErHE"t"o*olt'ff; uT'tttlJi'$'+i*APPELLATETRTB,NAL'

APPEAL REGISTRATION : 145/2015

AppELANT:-,"u"":':*:1,*5r't"J:",t'"1:J-ii'1{:f-to'l"i#"''

Vs.

*a"O*r"*: THE STATE OF TELANGANA

THROUGH: Srl M Ramachandramurthy' CA'

Il. utou" named aPPeilant'

L1:1fl,t!::,.ii:,,*k:1t3$HTitff ,,l,'ffi litifr :
","#)t .}l }{il I*: Hil [:i. :]liii':: lll',3u "*' " 

* a s pe c'ls : .

Rules and Regulations m

1. Bank Statement for payment of Rs'13'22'3761- to be frled'

You are hereby rectify the defects within 30 days frtrm the date of receipt o[ t]ris

notice.

GIVEN UNDER MY HAND,"E".BTts3[,THE 
APPDLLATE TRIBUNAL

/-'--r

DT: 11-06-2O15
t;cretar: (li C )'

..14

Te aV
"1"

e Added Tax APPe

Hyderabad
q 7,

ys

zrtc 'lribunal,

N.B:- The APPellant should apPear in person to recti$ the defects or by post



M.RAMACHANDRA MUR'f I lY
CHARTERED ACCOUNTAN'I

To
The Secretary,
1'elangana VAT Appellate Triburral.
Hyderabad

Thanking you,

Yours

Irlat No.303, ASHOKA SCINTII.LA
I t.No.3-6-520. OPP. 'lb Klj('.
[1 irnavathnagl]- \liti n Rolrtl.

Ill derabad -500 0:9
t'el.:040-40241193 5 i l6

Date: Junc'06. 2015

Sir,
Sub: Filing of Appeal in the casc of lriUs' Modi & Modi Constructions' M'G'Road'

SecunaeraLaO - For the period Feb'201 I to Dec'2013/VAT -reg'

a***a

Please find enclosed here*'itlr the follow'ing appeal papers:

l. Form-APP40l 4 coPies.

2. Facts ofthe case and gounds ofappeal 4 copies'

3. Challan bearing No.l 1639d dr. 06106n015 for Rs.20001 torvards appeal i'ees.

4. Order pmsed b-v Appellate Depury commissioncr ((l-). l'uniagtttta I)ivision. Ilvderahatl'

dated'20.03.2015 (in original) along u'ith' 'l91'p" r;1'pit:'

5.PourcopiesofAssessmentorderinFormVAl.305passcdbytlreCommercialTax
Officer, M.G.noad Circle, Hyderabad' date' 31 07 2014'

6. Copy of letter relating to proof of paymenl of507o disputed tax

?. Form 565 (Aulhorisation).

Kindly acknowledge receipt of the above documents and pt'rsl the appeal tirr hcaring'

b.
Chartered Accounlant.

I

U
"({



/ ORIGINAL
grct;t 30. SU8-TRE,ASURY

Seomt: $ / GOVERNMENT OF TELANGANA
o.ri, ES TAX

ips.a. iJi,.Ii
RY CHALLA}T O.

*4, o6n sr.l or*ER,s NAME AND ADDRESS

t)/s norl, -B notl', o',&k"rhq)

J?anr a), Sz-ttnlaab.')
S66rs
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REGISTRATION

NUMEER
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llle HEAD
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a
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01

81
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1 0 7

Ja

6fu$ir.Eu/

1

1

5s rg
TAY COLLECfIONS

6{ f5J sUBHEAD

6$rEir:.6r

TA)( CoIIECTIONS+ UtApvAr

RECEIPTS ON TURNOVER IAX:

.o.9'iUr,

SURCHARG€

Ed6 oe6qe
OTHER RECEIPTS

o{eo.d:. tin rroras nupees...-fJ5).O. .$AdtAsr{ C}}U

a\ a alaIIE"Es" /
Amouol in Rupoes

EUtrU

ds oeqf! pSIr, B$ .{.d3ad6a
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i J1 ;2 J4 ;5 ear6l
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3ct\oo(

5 sod>J*: a,il d
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3IM tr
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TO

t Ll l4
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i$1o.oro" IT X 1N5TALMEI1T
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$t{c$oao"735o5<1/t. 4.

. f,i)ig:- (1) 59oni6 (2) 6, i6 dc- -,g*o 65ArrbJied)

@

a2



FORi\{ ;\l'P 'l0l
I,
ILInder Scction 33] [Sec Rule 44( l) (a) I

In thc'l'elangana Yoluc Addcd'far APpeltatc 
-I'rihttnnl' Il1'tlcrabad

No........ ol l0l5

Mls.\{odi & Modi Construcrions, # 5-:l-llJ7r'l ct'l' Ilnd Floor'. Soham lr4ansion, M'G' lload'

. .... Appcllant (s)
Secunderabad - 500 0{)3

Versus

State ol'Tclangana Rcspondcnl

2. Tax period / Tax Periods

3. Authority passing the original order

in dispute

: \1 s.\'lotli & \ltrLli ( trrt'ttLt'tiottr'
! 5'l-ls1 ..1 ,t -f. llrrd l:lot'r.
S.rhaur \litttst,ro, \1.C. l(xirl.
Secutdcrabril - 500 001.

l(rSq10r)71 E(,

: Fcbrrralv']01 I to l)ccemhcr'201 3 '.V r\.l'

4. Appellate Deputy Comnrissioners of : Appellatc Dcputy Cornmissioner(CT)

Ciionl"*irf taxes passing the order under Punjagutta Division, Flyderabad

Scction -or the Deputy Commissioner

or Joint aommissioner (Commercial Taxes)

Legal. passing an order under Section

5. Dats of Communication ol'the order now : (X' 05i201 5

appealed against.

:M. Ramachandra MurthY,

Chartergd Accountant'
Partrter. N.Saibaba & Co..

tilar \o..lt)]. r\shoka Scint illa.

D.No.3-6-5l0. Opp. KFC. Hima-valr']agar

l'lyderahari
Tel.:040-4024lt935r36

: Stale Reprcsentative before thc

Telangaira Value Added Tax Appellate
'lribunal. !lYdcratrad.

1. Name, address antl TIN'CiRN
No. ofthc Dealer

6. Address to which notice may be sent

to the APPellant.

7. Address to which rlotices may be

sent to the ResPondent'

Cornmerci:rl 'l rrr 0lttccr.
\4.C. Road ('ir..-it. lJYderahad

8. Relief claimed in aPPcal

(a) Taxablc tumovcr dctcrmincd tTy the

asscssing authority passing tlle

assessment order disputed'

\ll-



(i) T&xable tumover in\'olved

(ii) Amount of tar

e) Spccify, if ann olher reliel'clairned'

(b) Taxable tumovcr contirmed by Appellatct ' 
Deputy Commissioncr of Commercial

Taxes or bY DePulY Commissloner or

Joint Commissioner (Commercial

Taxes) as the case maY be'

(c) Iftaxable tumover is tlisputed

(il DisPuted taxablc tumovcr

iii) t*du" on the disputed taxablc tumovcr

(d) If rate of tax is disPuted

ta cnt o f I acts

1) The appellant is a registered VAT

construction and selling of Villas / Ap

Ntt.
Nll,

: C)thcr grounds that maY be

urged at the time ofhearing'

dealer engaged in the business of

artments in the nanre style of NlI'GIRI

Nlr.

: Nll.
: lls.35.l6.i35t-

HOMES at RampaUy, village, Keesara Manclal' RR District alrd is an assesset'

on the rolls of the cTo, MG Road circle, tlyderabad [for short C'l'0)' \'vith IIN

No 28894097186' The appellant opted to pay tax @ 10/o or 1'250/o under

Section 4 t7) (dl of the APVAT Act' 2005 (hereinafter referred to as Act)

under composition scheme'

2) In the course of business the appellant enters into agreement with their

prospective buyers for sale of Villas / Apartments along with certain

amenities'Theagreementofsa|ewhichistlicnlotlrerorinitialagreenlellt

consists of the consideration receivecl through sale of land' clevekrptttcnt

charges of land and cost of consruction of the entire bungalow' The

l



appdllant has paicl VAT @ 1o/o or L'2lo/orsn the total consideration receivecl

from these three components ofthe agreement'

3l Claiming authorization of assessment fronr DC(CT) Begumpet Division the

cTO M,G.Road circle conducted audit under the provisions of AP VAT

Act,2005fortheperiodFeb'2011toMarch'20l3andissuedshowcause

notice in Form vAT 3054 dated lB / 03 I 201 4 proposing tax of Rs BT'7 0'1 17 l'

on the contractual receipts of Rs.2,78,24,000/- for the yeal 2010-11'

1,62,37,6?7 l- for the year 2lfi-12 Rs'14'14'09'612/- for the year 2012-13

and Rs,4,32,41,000/- for the year 2Ol3-14 (up to Dec'2013) under Section 4

(b) ofthe said Act.

4) The appellant has filed detailed obiections before CTO against the proposecl

levy of ux through letter requesting the CTO to drop the proposal of levy of

tax under Section 4 [7) [bJ, but to levy tax under Section 4 (7) (d) of the Act as

they are engaged in the business of constructiotr atrd selling of Villas /

Apartments and opted for payment of tax ttnder composition'

5J During the time of personnel hearing' the appellant has filed further

objections through letters rlatecl 17 /06/2014 :tutl reiteratecl its earlicr'

requesttoadoptthe contractual receipts as Rs' 3'50'89'600 for the year 2010-

11, 3,56,86,s94 for the year ?011.72 Rs.2,96,52,080/. ftlr the year 201',2-|3

andRs,93,09,604fortheyear2013-14(uptoDec'2013)andtolevytaxttncler

Section 4 t7) (d) of the Act onlY'

6J However, the learned CTO has not accepted the request to adopt the receipts

as reported in the reply to the Show Cause Notice and confirmed the

proposal.



7) Aggrieved by the said assessment order thc appellant prcferred appeal befot'c

the learned Appellate Deputy commissioner [cr) p,niagutta [for short ADC)

ADC has dismissed the appeal vide order dated 20'03'2015'

BJ Aggrieved by the said order the appellant prefers this appeal on the following

grounds, amongst others:-

Grotrnds ofApPeal

aJ The impugned order is highly illegal' arbitraly' trniustifiable'antl conftat'y

to facts and law.

bJ Appellant submits that it is engaged in the business of construction and

selling of Villas / Apartments at in thc natle stvk' ol NILGIRI llOMflS ;tt

Rampally, village, Keesara Mandal' RR District zrncl opted fbr lraymcnt of

tax @ 1% or l'Zlo/ounder composition under Sec' 4[7) (dJ of the APVAT

Act. lt has decrared the turnover rerating to constl'uction and sale of flats

in the monthly VAT returns and pairl the tax on the anrounts rcceived fl'om

the customers @ 1o/o or 7'25o/o'

c) Appellant submits that in the course of busi

entered into agreement with its pros

independent Bungalows of similar size' s

scheme etc', along with certain amenities'

of the consideration received through sale of

land and cost of construction of the Villas / A

7o/o or L'ZSo/o on the total consideration

ness it has in the first instance

pective buYers for sale of

imtlar elevatirlti, same coltr tt t

The agreement of sale consists

land, develoPment charges of

partments. It has Paid VAT (a

receivctl ft'onl tltcse t ltre':

l



componentsoftheagreement'IntheAdvanceRtrlingintlrec:rseolMaytas

the ruling is given as under:-

1) The applicant shall be eligible for composition under Section a(71 (d) to

pay tax @ 4o/a on 250lo of the total consideration originally agreed upon

whether received in composite manlter or itt separate portions towards

land cost and construction cost.

2J The applicant is not eligible to opt to pa\,, 4qo of 25oh consideratiotr

received towards constnrction cost by excltlding cost of land though it

could be registered separately at any stage'

3l If the property is registered only as a land through a sale deed in the

second category of transactions explained by the applicant and thelc is

no subsequent registration after completion of constructir-r tt, the

applicant shatl ensure payment of 1olo or 1..25th of total consideration

received or receivable fas per initial agreement of sale) by way of

demand draft in favour of cTo/ Asst. commissionet' concerneci a[ the

time of execution of sale deed before Sub- Registrar as presc|ihctl rn

clause [iJ ofsub rule [4] ofRule 17 ofAPVAT Rules,2005'

d) Appellant submits that from the above Ruling it is quite clear that if the

property is registered only as a land through a sale deed and thet'e is tto

subseguent registration after compleLion of construction the applicant

shall ensure payment af Lo/o ar 1.25o/o of total consideration received or

receivable as per the initial agreement of sale. Appellant submits that it

entered into agreement of sale with its prospective brtycrs whet'c trl tlle

sale value of land, development charges of land for lalng of roads, clrains,

5



parks etc', and cost of construction are mentionecl in this singlc docrtnrent

of sate agreement' Even though it entered into agreement for construction

and agreement fo' aevefop*"nt charges subsequent$ the amount

mendoned in these two agreemenls has already been shown itr the

original agreement of s"l" 
"nd 

it has paicl VA | @ 10/o or 1 Z5(Xron the u)tai

consideration received as per the original agreenlent of sale' Thus the

pa)rment of tax @ 1y0 or 1'250/o is as per the provisions of Section 4[7)

(dl,

e] Appellant submits that in spite of the submissions made as above in the

earlier replies it is shted in the assessnrent order that the fact of

registration of the bungalow in favour of the prospective buyer also is not

substantiated ty 
'Oaucing 

the necessary clo ct'ttrret-tts' [t was also strrtccl

that in Maytas case there existed a tripartite agreement' t" 
i"^t: 

ti::

owner, developer' and the buyer of the land in the first instance' and

subsequently for consFuction ofa bungalow by the developer and that in

the case on hand there is no such-tripar::::l 
il"-:.::s;:::I'II

clarification sought for in Mls' Maytas case ts

case on hancl'

fJ It is again submittetl that appellant tas::::'':':;:'::,'JT::T'Hl

sale with the prospective buyers where tn

development chu'*t' oi*U for t"ying of roads' drains' parks etc" and cost

of constructio- "t" 
*;;;;;ted in this single document of sale agreement'

This initial agreement of sale is the legal docunrent whiclr speaks ahout ftlll

and total consitltr^tlcin ttttiuut'f" fbl the saie ot bturg'alows orr which

appellant has paid o-'O *^ onZlo/oof total consideration based on this

agreement of sale' *i"n tt the 'mother agreement'' Even though



appellant entered into agreement for construction and agreement for

development charges subsequently the amounts mentioned in these two

agreements have alreacly b""n'ho*n in the original agreemetrt of sale

[mother or initial agreement) and appellant has paid VAT @ 106 or 1 250h

on the btal consideration received as per the original agreement of sale'

Thus the payment of tax @ !o/o ot 7'25o/oby the appellant is strictly as per

the provisions of Section 4(7) (d)'

gJ Appellant submits that in the case of Maytas is that in both the situations'

there is 'initial agreement of sale" which is generaliy called 'mother

agreement'' In that agreement the entire price t'or the sale of land as well

as construction cost is mendoned' This fact has been affirmed by the

authority itself in the said Ruling as follows:-

"ln clause 2(a)' it is specified that developer and the landowner have

agreed to sell the O'o"'* consisting of a finishecl hottse for a total price

specified in Schedule 2 of the agreement' The specified price is tortnd to bt:

the total price for the land and construction cost "

is that whatever be the situation' the prospect

hJ Thus the case of MaYtas

nt for the purchase of a flat/bungabr'v

lve

lLr

buYer enters into an agl'eeme

h includes both the value of land

for a sPecified Plice' whic

other or initial agreement the fuli

eutl

pflce ls

e sale ofconstrucdon cost' ln this m

thereof, there is a sale deed for th

mendoned' As a consequence

landlsemi finisherl structure and then a constl'uction'lgl'ecnlellt
'1'h.'

t tl lll
d
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i) ln support of appellarrt's argument the dates of mother agreement antl tlre

subsequent agreements in one case are cletailccl as ttntler:-

To substantiate the fact that appellant has entered into agreement of sale

with the prosPective buyer in the first instance showing the total value of

the sale of tand, construction charges and development charges the

following is the dates of agreement ancl the amotrnts shown:

Agreement of sale dated 25/02/2OOB in favour of Mrs' U' K' Padma

Latha, Plot No'73, admeasuring 170 s' yds' with built up area of 1694

sq.ft.

Agreement of Sale dated 2SlO2/2008 [Mother Agreenrent)

Rs.39,78,000 wherein the value of land of Rs' 1'70'000/-' the

development charges of Rs'17'15'000/- and the cost of constrlrction

of Rs.20,93,000/- totaling to Rs 39'78'000'/- rvas mcntionecl' llttts

appellant has already sold this villa for a total consideration of

Rs.39,78,000/.on25-02.200B.Subsequently,thefollowing

agreements are made'

Sale eleed for saie of lancl dt'29/03l200ti

d;;;ie, f)evclopmcnt charges tlt'l() ()l luoli

eil.**t for construction dt'29'0312008

The copies of the above documents are enclosed as Annexure-l lor the

year 2010-l 1. Similarly for the years 20 I I - I 2' 20 1 2- I 3 and 20 1'1- I 4 the

following are the sample documenls'

Its. l.70.tx)t)
Its. t 7.l 5,0tl0

Rs.20,9i,000

(



Agreement of Sale clated l6/09/2010 (Mother Agreement) Rs'39'78'000

whereinther,alueoflandolRs.l,Tg,000/-'lheclevelopmentchargestrf

Rs.14,21,000/- ancl the cost of construction ot'Rs'24'00'000'- tt>talingr tit

Rs.40,00,0001- was mentioned' Thus appellant has already sold this vilia

for a total consideration of Rs'40'00'000/- on I 6- l 0-201 0' Subsequently'

the following agreements are nrade'

Sale deed for sale of land dt 03/ l l i 20 l 0

A;;;;;;; Development charges dt 03i I ll20li)

A-gt..-*, for construction dt'0311 I 12010

Rs. 1,79.0(X)

Rs.14,21,000
Rs.24.00,000

The copies of the above docuntents are encloscti as Annexurc-ll for the

year20ll-12

of constructl0n of Rs.26,40,0001- totaliug to Rs'14'00'(X)0 ' \ rt\

Agreement of Sale dated 09/0812012 (Mother Agreement)

Rs.44,00,000/- wherein the value ol land of Rs'17'60'000/- and the cost

mentioned. Thus appellant has alrc

consideration of Rs'44,00'0001 on

following agreements are made'

ady solcl this vitla lor a tLrtal

16-10-2010. SubsequentlY' the

Sale deed for sale of land dt'21/03/2014 ]- Rs.17,60,000
With semi constl uclion

Agreement for construction dl21 /03120 14 Rs'26'40'000

The copies of the above documents are cncltlsetl as Anncrur"c-lll tbr thr

year 2012-13'

Agreement of Sale dated 04-06-2013 (Mother Agreeurent)

Rs.46,75'000/-rvherein 
the value of land rvith serni constnrction of

Rs.35,10,0001-and 
the cost of constructiorr oi I{s I l'65'00(}'- totrtlinu to



company is based on the fact that in tlle tripaftitc iill-ee)rlerlt itseil'tir('

t'e

men tioned all in the of lQlna I triDarti te aereement. The agreement ottly

says that the dealer compal'ly who is a developer sht>ulcl hc necossrlt'l11'

appointed as contractor. No further aclditional status is cotrfet'red on the

dealer company. The house is constructed as per a works contract

agreement the purchaser ol the plot as contractee entered into with the

dealer Company as contractor. The dealer colllpany is thercfbrc assess;rblc

under 4(7J (c) of the APVA1'Act, but not 4(7) (d) of the saitl Act"'

kJ Appeilant next submits that, The commissioner has categorically observed

that if in the agreement for sale, the value o[ house is also ntelrtirlne d as

ruled in Maytas case, then tax can be paid r,rnder clause (d). ln tlte casc

before the commissioner, thevalue of house is not mentioned in the initial

agreement. Hence tax has been levied under clause [c ] ofthe Act' But in

this case the total value of the house is mentioned in the nrother

agreement which includes the land value, c()nstruction value anr"l thc

development charges. Thus the facts in this case differ from the

observation made.

l) Appellant is squarely covered by the Ilulirrg in Mayta-s casc 'l'hLr

agreement of sale entered into with the prospective buyer clearly shows

that what is agreed to be sold is only the 'bungalow with land' for a

specified price. This fact cannot be brushecl aside. Appellant is sqtta|ely

covered by the Mayatas Ruling and the Revisiotr ot cle r of the ilttnottr,rlllc

commissioner. In all cases, appellant has entered into Mother ol' Initial

agreement, which clearly mentions the total price including the value of
it



land and constructed bungalow. Hence, payment of tax undcr clause (tl) is

correct and such payment cannot be faulted with' With regard to

Tripartite agreement appellant submits that in Maytas case' the land is not

ownedbythebuilderandhencetheownerrlftlrelandisnladeaSal)irrty

to the construction and selling of apartments agreefilent' wherc as in this

case appellant is the owner of the land anci hence it has directly entercd

into an agreement with the prospective buyers of the bunglow without a

third person. In view of the above appellant stthmits that the ruling givcn

in the case of Maytas is squarely appticable to this case and appellant is

liable to pay composition tax of 1% or 1'25o/o otlly on the total value of llte

agreement which includes the value of land transferred lt is reiteratcd

that appellant has in the brtsiness of construction and selling of

apartments/buildings, the class of VAT clealer to r'r'hich the benefit of

composition of tax under Section 4 (7) (dl of the Act'

mJAppellant submits that in the assessment order it was stated that as per

theAdvanceRulinggiveninthecaseofM/s.NobclProlrel.ties,Banjar.al-lills

datedlS/og/20l2,itwasclarifiedtlratagreententforconstl.t]Ctioncllvilla

on the land sold by the builder to the buyer will fall under Sec'  (7)[b] of

APVAT Act taxable @ 4s/o on the total cnnsideration received Appellant

submits that tlris part of advance luling is not :rpplicable to thts case as

appellant enters into initial agreement for sale of villa/apartment along

with land for a specific amount whel'e as in the above advatrce ruling therc

is no initial agreement as in this case'

n)Appellantsubmitsthat,InthesaidAdvanceRuling,theclarificatiorrsclrrght

was whether 'cotrstruction and selling of villa along with land in a single

deed' will fall under Sec. 4(7J (dl of the APVAT Act' At Para A it was



clarified that, only first type of transaction, i-e, constntctiott and selling oJ

villas along with land in a single cteed wilt lall under section 4t7)(d) of the

APVAT Act, 205, if the tlealer engoged itt c1nstructittn und sellitt,tl Ltf

residential apartments, houses, buildings or commercial complexes opts ttt

p(ty tox by way of composition under section 4(7)(d) af the APVAT Act, 2005

if not, the transactian will falt untler section +{7) (a) of the APVAT Act, 2005''

Appellant submits that as per clarificatiotr given in the second pala [l

above appellant is rightly eligible for paynrcnt of tax @ I(h ot' 7.25t11t ott

the total consideration under section aQ) {cl) of the Act as it has entered

into one single agreement for the sale of Villa along with land'

oJ Appellant submits that as per Rule 17 (al [i) of the APVA1 llules, the Vr\ I

dealer executing the consfruction and selling of residential apartnlent,

houseg buildings or commercial complexes and opts to pay tax by way of

composition shall pay an amount equ'ivalent to 1% or 1.25o/o of the total

consideration received or receivable or thc rllarl(L't valuu iixetl f,.r I tht'

purpose of stamp duty, whichever is higher. Appellant subnrits that they

have opted for payment of tax under Section 4 (7) (d) of the Act and filed

the vAT 200 returns by disclosing the turnovers of registration values of

the villas and paid the tax @7o/ol 1.'l\tth as applicahle in tlte reslteutit'tr

years. The appellant has declared the follorving 'furnovers'

Year Tumover

2010-l 1

2011-12
2012- 13

2013-14 (upto 12ll 3)

Rs. 3, 50,89,600r-
Rs. 3,56,86,It9'li-
Rs. 2,96,52.080r-
Rs. 93.09,601/-

Li



Rs.46,75,000/- rvas mentionecl, Thus appellant has alrcatll' sold thrs villa

for a total consideration of Rs.46,75,00() on 04-0(r-2013. Sutrsecluently,

the following agreements are made'

Sale deed lbr sale olland rvith

semi construction dt.28i09120 I 3

Agreement for construction dt'28i0912013 Rs' I I '65'000

The copies of the above documents are enclosed as Annexure-IV tirr the

year20I3-I4'

Appellant submits that in the Revision or-der No LV [1Jl464/2009 dated

ZL.6,2OL1 passed by the Honourable Commissioner in the case of

Ambience Properties Limited, Hyderabad' it has been obserued as follows:-

'One more crucial factor that clinches the status of the dealer company as

nothing more than the contractor for the construction of the hortse' is that

in the original tripartite agreement the value of the house is not

mentioned. It is only the value of the tand that finds place in that

agreement.Thedeedforthesaleoflanclsulrsecluentlyregisteredalso

conforrns to that value' The value of the hotrse is mentioned only in the

construcrion agreement between trre dealer company and the purchascr of

the plol In the construction agreement thc name of the original land

owner does not appear. rt is therefore unambiguously proved that the

legal status of the dealer company is that of a contractor only for

construction but not that of a contractor For constrtlction ancl sale of

apartments or resitlential houses specifietl under section 4[7)(d) ol the

APVAT Act. There is no element of sale in the house Therc is no sale cleeil

for the house and in the sale deed for the house site thc value of the house

is not included for payment of stanrp duty. rr sho,ld be noted at this

iuncture that the Advance Ruling in Maytas case citecl by the deal:r

llr -15.I0.0()0

,)



A statement stowing the month wise tumovers disclosed iu the VAT returns

along with the paynent particulars for the atrovc fbur years is enclosed as

Arnexure-IX. It is submitted that rvhcn a spccitlc l'equest is tnadc to the AIX'

to adopt the turnovers while passing the ordcrs' Ilonourable ADC ltas not

discussed on this aspect in the appeal order'

p) Appellant also submits that against the VA'l' payments of Rs 2'78'000/-'

Rs.3,17,313/- ,Rs' 17,26'198 /- antl5'74'264/- for the years2010-11' 2011-

12,2012.13and2013.14(uptoDecemberJtheyaregiventaxcreclitofRs'

2,58,930/-,Rs. L5,54,042/- and Rs'

payment details are also given in the

before Honourable ADC, but Honott

ground while Passing the orders'

3,30,514/- respectively' The tax

Annexut'e at the titne of filing appeal

rable ADC has uot consillered this

qJ Appellant submits that Honorahle ADC has failecl to appreciate the facts oi

thecaseandmisun<lerstoodtlrenarurcoftrillrsactionarrdrelicdulttltttllt'

Advance Ruling in the case of M/s' Maclhu Cotlections (Ref No A Ii'

Coml66/2l\1, dated 16-70-2072) which is rlot relevant to the present

context.ItissubmittedthatthefactsinMaclhr'rcollectionsAdvanceRtrling

are entirely different' ln that case there rs no initial ;lgreelllellt Tht:

Ruling does not at all speak of any such irritial agreement to sell iLlly

completed flat for a total consideration' This is the maior difference' Case

of the appellant is not on par with Maclhu collectiotrs case' The Honorable

ADC has completely ignored the initial or mothc'r agreenrent Whcleas in

Maytas Ruling, importance has been attaclled only to such initial

agreement.

11



facts of the case and tlismissed the appeal

s) In any cas

Court of ltt

e, appellant submits that recent decision of Honorable High

dicature at Hyderabad for the State of Telangana and thc State

of Andhra Praclesh itr the case of

11528 of 2013) settled this long pending isstte ouce for all' It has beeu

held therein as follows:-

e

"lf dealers engage<I in the constrltctiotl antl sale of rr:sitlcrltial

apartments, houses, buildings or commercial complexcs exercise the

option, and comply with the conclitions stipulated in Section 4t7)(d)

and Rule 17[4J,they cannot be denied the benefit of composition thet'e

under for the construction made by thenr' for the vely sanlc perst)n'

after execution of a registered cieed for the salc o[ a sen.ri-iinishccl

stnrfire. Denial of the benefits of the composition scheme under

Section 4t7ltd) to such dealers' for the post-sale construction made in

terms of the initial agreement' is illcgal ancl is contrary to the

provisions of the AP VAT Act anci the Rult's rrlaclc thcrc r'itrclcr'"

tJ Appellant submits that the from the above clecision it is clear that as long

the appellant is complying with the condition stipulated in Section 4(71(d)

and rule 17[ J the benefit nf composition catrnot he cleniecl if the post sale

construction is macle in terms of initial agreement' tt is submitted that tlle

appellant has entered into agreement of sale which is the mother

agreement and which consists ofthe consicleration received through sale

of land, development charges of lancl antl cost of constrtrction rrf tlte

bungalow. The appellant has paicl VAT @ lokll'21o/o on the mtal

r) Appellant submits that Honorable ADC has .ot properly appreciated tho



consideration received frnm these three components of thc jnitial

agreement according to section 4(7)(d) and Rule 17(4)' Appellattt

therefore submits that the decision in case of Omega Shelters is applicable

to appellant's case. The action of CTO ancl ADC in allowing levy of tax

under Section 4(7)tb) is illegal and against the decision of the Honorahlt:

HighCourt.Furtlrerappellantpraysthislltlnorabletribr'rrraltoctlnsiclet.

the ux payment made by the appellant'

u) In view ofthe above grounds ancl other grottnds that may be urged at the

timeofhearingtheappellantprayssetasiclctheorderrlftlrelearrltltlAl)(

as illegal and allow the aPPeal'
v

C AppellatttIs )

CATION

t,
the

that what is stated above is true to the best rlf mY

Verifietl today the -- tlay of Malr'2015

ISignedJ Atrthorisecl representative, if any

appellant[s) do herebY declare

/ our knowledge and beliel

( C dl Appcllarrt(s)

[signect) Authorised representative' if any


