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Any person aggrieved by this order, may under Section 112(1)of the Central Goods and Services Tax
(CGST) Act 2017, read with Rule 110 of the CGST Rules, 2017; file an appeal electronically or otherwise,
to the appropriate State / Area Bench of the Appellate Tribunal constituted under Sec 109 of the CGST
Act 2017 in cases not involving ‘place of supply” as one of the disputed issues. Where the “place of
supply” is one of the disputed issues, the appeal shall be filed with the National / Regional bench
constituted under the said Sec 109. The appeal should be filed in Form GST APL-05 within 3(three)
months from the date on which the order sought to be appealed against is communicated to the person
preferring the appeal. The appeal shall be signed in the manner specified under Rule 26, enclosing a
certified copy of the order, the prescribed fee under Rule 110(5) if applicable, and any other relevant
documents.
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The officer authorized by the Commissioner under Sec 112(3) of the CGST Act 2017, read with Rule 111
of the CGST Rules, 2017; file an appeal electronically or otherwise, to the State / Area Bench of the
Appellate Tribunal constituted under Sec 109 of the CGST Act 2017 in cases not involving ‘place of
supply’ as one of the disputed issues. Where the ‘place of supply’ is one of the disputed issues, the
appeal shall be filed with the National / Regional bench constituted under the said Sec 109. The appeal
should be filed in Form GST APL-07 within 6 (six) months of the date of issuance of the disputed
order. The appeal shall enclose a certified copy of the order, and any other relevant documents. The
cross objections to the departmental appeal shall be filed within 45 days of communicating it, in Form
GST APL-06 in terms of Rule 110(2) read with Sec 112(5) of the CGST Act 2017 and signed in the
manner specified in Rule 26.
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OIA No. HYD-GST-5C-AP2-1123-24-25-GST

Appellant | Assistant Commissioner of Central Tax, Secunderabad GST

Division, Secunderabad GST Commissionerate, Hyderabad.

Respondent | M /s Nilgiri Estates, 2nd Floor, 5-4-187/3 and 4, Soham
Mansion, MG Road, Secunderabad, Telangana-500003.

These proceedings arise out of an appeal filed by the Assistant Commissioner
of Central Tax, Secunderabad GST Division, Secunderabad GST Commissionerate,
Hyderabad (hereinafter referred to as ‘appellant department) against Order-in-
Original No. 23/2024-25-Adjn(GST) GST-Adjn), dated 19.04.2024 (hereinafter
referred to as impugned order’) passed by the Assistant Commissioner of Central
Tax, Secunderabad GST Division, Secunderabad GST Commissionerate, Hyderabad
(hereinafter referred to as ‘original authority’) in the case of M/s Nilgiri Estates, 2nd
Floor, 5-4-187/3 and 4, Scham Mansion, MG Road, Secunderabad, Telangana-

500003 (hereinafter referred to as “respondent”).

STATEMENT OF FACTS

2)
A. The respondent having GSTIN 36AAHFNO766F1ZA are engaged in the supply of

‘works contract services’ falling under HSN 00440334 & 00440410 with effect
from 01-07-2017.

B. Based on information received from the Telangana State GST authority, scrutiny

of the records of the tax payer was undertaken for the financial year 2018-19,

following discrepancy was noticed.

i.  Under declaration of output tax on reconciliation of turnover in GSTR-01,

GSTR-3B, and GSTR-9 for the year 2018-19.

ii. Excess availment of ITC on inward supplies on reconciliation of GSTR-9 for

the year 2018-19.

iii. Excess reversal shown in GSTR-9 than the reversals shown in GSTR-3B for

the year 2018-19.

C. Accordingly, the original authority issued the Show Cause Notice No. 46/2023-24
dated 19-12-2023 asking the taxpayer as to why

(i) an amount of Rs. 27,66,974/(Rs. 13,83,487/-CGST and Rs13,83,487/-
SGST) (Rupees Twenty Seven Lakhs Sixty Six Thousand Nine Hundred and

Seventy Four only), as discussed supra in Para 2 should not be demanded
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OIA No. HYD-GST-SC-AP2-1123-24-25-GST

E. The impugned order was reviewed vide Review Order No. 222/2024-25-GST (OI0)
dated 15.10.2024 passed by the Commissioner of Central Tax, Secunderabad GST
Commissionerate, Hyderabad and by virtue of powers vested under Section 107(2)
of the CGST Act, 2017, the original authority was authorised and directed to file
an appeal to this forum for correct determination of the following points arising

out of the impugned order:

i. “set aside the impugned order-in-original to the extent of dropping the
demand of Rs.27,66,974/- (CGST-Rs.13,83,487/- and SGST-Rs.13,83,487/-
) vide Para 13(i) of the impugned Order-In-Original proposed in terms of
Section 73 of the CGST Act,2017 and TGST Act, 2017 for the reasons
cited supra;

ii. confirm the demand of Rs.27,66,974/- (CGST-Rs.13,83,487/- and SGST-
Rs.13,83,487/) as proposed in the show cause notice under Section 73(9)
of the CGST Act, 2017 & TGST Act, 2017 along with Interest under
Section 50 of the CGST Act, 2017 & TGST Act, 2017 and impose
appropriate penalty under Section 73(9) read with Section 122(2)(a) of
the CGST Act, 2017 & TGST Act, 2017 for the reasons cited supra;

iii. set aside the impugned order-in-original to the extent of dropping the
demand of Rs.16,06,954/- (CGST-Rs.8,03,477/- and SGST-Rs.8,03,477/-)
(included in the total amount of Rs.20,63,272/- (CGST-Rs. 10,31,636/.,
SGST:10,31,636/-) demanded vide Para 5(ii] of the impugned show cause
notice)) vide Para 13(ii) of the impugned Order-In-Original proposed in
terms of Section 73 of the CGST Act,2017 and TGST Act, 2017 for the
reasons cited supra;

iv. confirm the demand of Rs.16,06,954/- (CGST-Rs.8,03,477/- and SGST-
Rs.8,03,477/) as proposed in the show cause notice under Section 73(9)
of the CGST Act, 2017 & TGST Act, 2017 along with Interest under
Section 50 of the CGST Act, 2017 & TGST Act, 2017 and impose
appropriate penalty under Section 73(9) read with Section 122(2)(a) of
the CGST Act, 2017 & TGST Act, 2017 for the reasons cited supra;

v. Pass such other orders as deemed fit.”

GROUNDS OF APPEAL
3)

A. The impugned Order-In-Original does not appear to be legal and proper to the
extent of dropping the demands in the issues of ‘Under declaration of output tax on
reconciliation of turn over in GSTR-01, GSTR-3B and GSTR-9 for the year 2018-19’
and ‘Excess availment of ITC on inward supplies on reconciliation of GSTR-9 for
the year 2018-19’ stating that on the same issues, a show cause notice was issued

earlier and adjudicated by the Additional Commissioner, Secunderabad GST

Page 5 of 10
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OIA No. HYD-GST-SC-AP2-1123-24-25-GST

and SGST-Rs.8,03,477/-) (included in the total amount of Rs.20,63,272/- (CGST-Rs.
10,31,636/-, SGST:10,31,636/-) demanded vide Para 5(ii) of the impugned show
cause notice)) was demanded under Section 73 of CGST Act, 2017/TGST Act, 2017
along with interest under Section 50 of CGST Act, 2017 /TGST Act, 2017 and penalty
also was proposed under Section 73 of CGST Act, 2017 /TGST Act, 2017 read with
Section 122(2)(a) of CGST Act, 2017.

F. Whereas vide Para 13 (ii) of the impugned Order-In-Original, the Adjudicating
Authority dropped the proceedings initiated in the show cause notice holding that on
the same issue as detailed at Para 3.3.1 above, a show cause notice was issued by
the Additional Commissioner, Hyderabad Audit-II Commissionerate vide Show Cause
No. 06/23-24 dated 19.05.2023 in C.No. V/Audit-1I/C-1/28/2021- 22/Gr-15 and the
same was adjudicated by the Additional Commissioner, Secunderabad GST
Commissionerate vide OIO No.28/2023-24 (Sec-Adjn-ADC)(GST), dated 12.10.2023.

G However, as observed from the said OIO dated 12.10.2023 passed by the
Additional Commissioner, Secunderabad GST Commissionerate vide OIO No.
28/2023-24 (Sec-Adjn-ADC)(GST), demand was made for tax liability of CGST &
SGST of Rs 18,65,370/- (CGST-Rs. 9,32,685/-, SGST-Rs. 9,32,685/-) pertaining to
the Financial Year 2018-19 and the same has been confirmed along with applicable
interest and penalty. However, it appears that the adjudicating authority erred in
dropping the current demand of Rs. 16,06,954/- without going into merits of the
issue and without verifying whether the said amount of Rs. 16,06,954 /- demanded
in the impugned show cause notice of the current OIO is involved in the said amount
of Rs.18,65,370/- which was confirmed along with applicable interest and penalty
vide old OIO No. 28/2023-24 (Sec-Adjn-ADC)(GST), dated 12.10.2023. 0OIO does not

appear to be legal and proper to this extent.

PERSONAL HEARING: -

4) Following the principles of natural justice, three opportunities for Personal
Hearing were given to respondent on 29.01.2025, 07.03.2025 and 18.03.2025.
However, the respondent neither availed the opportunity of attending personal

hearing nor submitted any reply to the appeal.

FINDINGS:
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OIA No. HYD-GST-SC-AP2-1123-24-25-GST

availed input tax on his inward supplies on reconciliation with GSTR-09 for the
financial year 2018-19 and an amount of Rs. 16,06,954/- (CGST-Rs.8,03,477/-
and SGST-Rs.8,03,477/-) (included in the total amount of Rs.20,63,272/- (CGST-Rs.
10,31,636/-, SGST:10,31,636/-) demanded vide Para 5(ii) of the impugned show
cause notice)) was demanded under Section 73 of CGST Act, 2017 /TGST Act, 2017
along with interest under Section 50 of CGST Act, 2017 /TGST Act, 2017 and penalty
also was proposed under Section 73 of CGST Act, 2017 /TGST Act, 2017 read with
Section 122(2)(a) of CGST Act, 2017.

The >&£&nmmnm..>zgolq vide impugned Order-In-Original dropped the
proceedings initiated in the show cause notice holding that on the same issue, a
show cause notice was issued by the Additional Commissioner, Hyderabad Audit-II
Commissionerate vide Show Cause No. 06/23-24 dated 19.05.2023 in C.No.
V/Audit-1I/C-1/28/2021- 22/Gr-15 and the same was adjudicated by the Additional
Commissioner, Secunderabad GST Commissionerate vide OIO No.28/2023-24 (Sec-
Adjn-ADC)(GST), dated 12.10.2023.

Appellant contested that as observed from the said OIO dated 12.10.2023
passed by the Additional Commissioner, Secunderabad GST Commissionerate vide
OIO No. 28/2023-24 (Sec-Adjn-ADC)(GST), demand was made for tax liability of
CGST & SGST of Rs 18,65,370/- (CGST-Rs. 9,32,685/-, SGST-Rs. 9,32,685/-)
pertaining to the Financial Year 2018-19 and the same has been confirmed along
with applicable interest and penalty. However, it appears that the adjudicating
authority erred in dropping the current demand of Rs. 16,06,954/- without going
into merits of the issue and without verifying whether the said amount of Rs.
16,06,954 /- demanded in the impugned show cause notice of the current OIO is
involved in the said amount of Rs.18,65,370/- which was confirmed along with
applicable interest and penalty vide old OIO No. 28/2023-24 (Sec-Adjn-ADC)(GST),
dated 12.10.2023.

Respondent in this regard neither submitted any reply nor availed the
opportunity to attend personal hearing.

In view of the contentions raised in the Appeal memo, I found that the

Adjudicating Authority has erred in dropping the demand of Rs. 27,66,974/-

(CGST-Rs.13,83,487/- and SGST-Rs.13,83,487/-) towards Under declaration of
output tax on reconciliation of turnover in GSTR-01, GSTR-3B and GSTR-9 for

the year 2018-19 and Excess availment of ITC on inward supplies on
reconciliation of GSTR-9 for the year 2018-19 for an amount of Rs.16,06,954/-
(CGST-Rs.8,03,477/- and SGST-Rs.8,03,477/-).
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