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Order-in-Appeal No. HYD-GST-SC-AP2-1060-2024-25 Dtd:25.03.2025

A

within 45 days of communicating it, in Form GST APL-06 in terms of Rule 110(2) read with Sec 112(5) of the
, CGST Act 2017 and signed in the manner specified in Rule 26.
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(i) The appellate tribunal has not been constituted in view of the order by Madras High Court in case of
Revenue Bar Assn. v. Union of India and therefore the appeal cannot be filed within three months from the
date on which the order sought to be appealed against is communicated. In order to remove difficulty arising in
giving effect to the above provision of the Act, the Government, on the recommendations of the Council, has
issued the Central Goods and Services Tax (Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019. It
Lty has been provided through the said Order that the appeal to tribunal can be made within three months (six
' months in case of appeals by the Government) from the date of communication of order or date on which the
President or the State President, as the case may be, of the Appellate Tribunal enters office, whichever is later.
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In terms of Sec 112(8), no appeal shall be filed under Sec 112(1) unless the appellant has paid (a) in full,
such part of the amount of tax, interest, fine, fee and penalty arising from the impugned order, as is
admitted by him, and (b) a sum equal to 20% of the remaining amount of tax in dispute, in addition to the
amount paid under Sec 107(6), arising from the said order, in relation to which the appeal has been filed.
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The application under Sec 112(1) shall bear a non-judicial court fee stamp of value Rs.5 (Rupees Five only). In
terms of Sec 112(10) read with Rule 110(5), an application for appeal / restoration of appeal before the
Appellate Tribunal shall be accompanied by a fee of One thousand rupees for every one lakh rupees of tax or
input tax credit involved or the difference in tax or input tax credit involved or the amount of fine, fee or penalty
- determined in the order appealed against, subject to a maximum of twenty-five thousand rupees
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No fee is payable in respect of the Memorandum of Cross Objections referred to in sub-sec (5) of Sec 112 ibid.
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No fee is payable in case of an application filed by the officer authorized by the Commissioner to file an appeal
under Sec 112(3).
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Attention is invited to the provisions governing these and other related matters, contained in the Central Goods
& Services Act, 2017 and the rules made / notifications issued thereunder, for compliance.

Appellant [M/s. VILLA ORCHIDS LLP, 204 Floor, 5-4-187/3 & 4, Soham Mansion,
M.G.Road, Secunderabad, Telangana — 500003.

Respondent [The Assistant Commissioner of Central Tax, Secunderabad GST
Division, Secunderabad GST Commissionerate.

M/s. VILLA ORCHIDS LLP, 2»d Floor, 5-4-187/3 & 4, Soham Mansion,
M.G.Road, Secunderabad, Telangana — 500003. (GSTIN:36AANFG4817C1ZH) (here in
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Order-in-Appeal No. HYD-GST-SC-AP2-1060-2024-25 Dtd:25.03.2025

the submissions made in the appeal, sought time to submit CA certificate regarding

non-availment/utilisation of ineligible ITC, but, not submitted till date.

FINDINGS:

6. I have examined the submissions made by the appellants in the appeal
memorandum and at the time of personal hearing along with the impugned order.
The Appeal is filed 29 days after the time limit stipulated under section 107(1) of the
CGST Act, 2017 along with applicable pre-deposit under Section 107(6) and the
Appellant has requested to condone the delay as their annual accounts were under
closure as on 31st March 2024 and were busy in reconciliation for closure of the
accounts, which got delayed in preparing and filing the appeal. I hereby accept the
delay under Section 107(4) of the CGST Act, 2017.

7 The issues to be decided are whether - (i) There is Under declaration of output
tax of Rs. 1,03,856/- on reconciliation of data in GSTR-09 — The contention of the
appellant is that they have identified at the time of filing GSTR-09 return of FY 2018-
19 and paid the same through DRC-03 dt.31.12.2020. On verification copy of DRC-
03s the appellants have paid the disputed tax, and paid interest on the tax paid
through cash. The tax paid is appropriated towards the disputed tax demand and
interest paid is also appropriated towards the interest demand. However, they are
liable to pay penalty of Rs.20,000/-(CGST Rs.10,000/- & SGST Rs.10,000/-)
u/s.73(11) r/w. Sec.122(2)(a) of CGST/SGST Act, 2017. The decision of the OAA on

this issue is modified to this extent.

(i) Whether there is Under declaration of ineligible ITC of Rs.12,404/- on
reconciliation of data in GSTR-09 — On verification of the SCN and impugned order, it
is noticed that the appellants availed ITC on motor vehicle and insurance pertaining
to motor vehicle. As per Sec.16(1) “Every registered person shall, subject to such
conditions and restrictions as may be prescribed and in the manner specified in section
49, be entitled to take credit of input tax charged on any supply of goods or services or
both to him which are used or intended to be used in the course or furtherance of his
business and the said amount shall be credited to the electronic credit ledger of such
person.”. It is not proved by the appellant for which purpose the vehicle is procured.
ITC is allowed only on the goods used for in the course or furtherance of his
business. Hence, the appellants are not eligible to avail the disputed ITC. Hence, the

decision of the OAA on this issue is upheld.
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