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This copy is granted free of cost for the private use of the Person to whom
it is issued.

2

Any person aggrieved by this order, may under Section

Central Goods and Services Tax (CGST) Act2Ol7, read with Rule 110 of

the CGST Rules, 2017; file an appeal electronically or otherwise, to the

appropriate State / Area Bench of the Appeilate Tribunal constituted

under Sec 109 of the CGST Act 2Ol7 in cases not involving 'place of

supply' as one of the disputed issues. Where the 'place of supply' is one

eal shall be frled with the National /

112(1)of the

of the disputed issues, the aPP



Regional bench constituted under the said Sec 109. T

be filed in Form GST APL-05 within 3(three) months from the date on

which the order sought to be appealed against is communicated to the
person preferring the appeal. The appeal shalt be signed in tlte manner

specified under Rule 26, enclosing a certified copy of the order, the

prescribed fee under Rule 1i0(5) if applicable, and any other relevant
documents.

he appeal should
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The offrcer authorized by the Commissioner under Sec 112(3) of the
CGST Act 2017, read with Rule 111 of the CGST Rules, 2Ol7; fl.le an
appea-l electronicaily or otherwise, to the State I Area Bench of the
Appellate Tribunal constituted under Sec 109 of the CGST Act 2Ol7 in
cases not involving 'place of supply' as one of the disputed issues. Where
the 'place of supply' is one of the disputed issues, the appeal shall be
frled with the National / Regional bench constituted under the said Sec

109. The appeal should be filed in Form GST APL-07 within 6 (six)

months of the date of issuance of the disputed order. The appeal shall
enclose a certified copy of the order, and any other relevant documents.
The cross objections to the departmental appeal shall be filed within 45
days of communicating it, in Form GST APL-06 in terms of Rule 110(2)
read with Sec 112(5) of the CGST Act 2Ol7 and signed in the manner
specilied in Rule 26.
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(ii) The appeilate tribunal has not been constituted in view of the order
by Madras High Court in case of Revenue Bar Assn. v. Union of India
and therefore the appeal cannot be Iiled within three months from the
date on which the order sought to be appealed against is communicated.
In order to remove difficulty arising in giving effect to the above provision
of the Act, the Government, on the recommendations of the Council, has
issued the Central Goods and Services Tax (Ninth Removal of Difficulties)
Order,2019 dated 03.12.2019. It has been provided through the said
Order that the appeal to tribunal can be made within three months (six
months in case of appeals by the Government) from the date of
communication of order or date on which the President or the State
President, as the case may be, of the Appellate Tribunal enters office,
whichever is later.
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The application under Sec 112(1) sha1l bear a non-judicial court fee
stamp of value Rs.S (Rupees Five only). In terms of Sec 112(10) read with
Rule 110(5), an application for appeal / restoration of appeal before the
Appellate Tribunal shall be accompanied by a fee of One thousand
rlrpees for every one lakh rupees of tax or input tax credit involved or
the difference in tax or input tax credit involved or the amount of fine,
fee or penalt5r determined in the order appealed against, subject to a
maximum of twenty five thousand rupees

s.(ii) sqi-ft ERT r 12 sfr sq ERr (q C {iEfild g,d qsr*fr fr qrq{ }. rftiE fr ot{
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In terms of Sec 112(8), no appeal shall be filed under Sec 112(l)
unless the appellant has paid (a) in full, such part of the amount of
tax, interest, fine, fee and penalty arising from the impugned order,
as is admitted by him, and (b) a sum equal to 2Oo/o of the remaining
amount of tax in dispute, in addition to the amount paid under Sec
i07(6), arising from the said order, in relation to which the appeal
has been filed.

No fee is payable in respect of the Memorandum of Cross Objections
referred to in sub-sec (5) of Sec 112 ibid.
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M/s. Villa Orchids LLP, 2"a Floor, lJ-22, 5-4-187 l3 and 4, Soham

Mansion, M.G. Road, Secunderabad - 500003 (GSTN:36AANFG4817ClZH)

(here-in-after referred to as "taxpayer appellant") and the Assistant

Commissioner of Central Tax, Secunderabad GST Division, Secunderabad

CGST Commissionerate, Hyderabad (here-in-after referred to as

"department appellant"), have filed appeals against the Order-in-Original

No. 3312O23-24-SEC-Adjn-ADC(GST), dated Ol-ll-2o23 (hereinafter

referred to as uthe impugned order") passed by The Additional

Commissioner of Central Tax, Secunderabad Commissionerate, GST

Bhavan, LB Stadium Road, Basheerbagh, Hyderabad-500004 (here-in-after

referred to as the "Original Adjudicating Authorit/).

2. Basing on the verification of the records by the departmental audit

officers, a Show Cause Notice was issued demanding among other things:

i) An amount of Rs.3,19,85,690/- being unpaid GST on advances

received in FY 2017-18 and 2018-19 under Section 74 of the

CGST/TSGST Act,2Ol7;

An amount of Rs.44,51,756/- towards irregularly availed ITC being

difference in GSTR 2A and 38 difference under Section 74 of the

ii)

CGST/TSGST Act,2Ol7.

3. The adjudicating authority after foll g due procedure passed the

No fee is payable in case of an application filed by the officer authorized

the Commissioner to file an appeal under Sec 1 12(3).by

irfrq o< \,?i +dT aq orfsB'qq, 2017 d frFa e-m qfti erq ritiftra qrqd +1

frii#d 6ii dTA qrEsn-'it 3it{ flh a-dd q.flq rtc Fqq / qrfr 6f i{ edUqq{r3il

of eir qn sn-oNa ftqr qror B t

Attention is invited to the provisions governing
matters, contained in the Central Goods & Services Act, 2Ol7 and the

notifications issued thereunder, for com

these and other related

rules made liance.

e Assistant Commissioner of Central Tax, Secunderabad
Division, Salike Senate, 1"t Floor, 2-4-416&'417 

'
gopalpet, Hyderabad-500003.

Department
Appellant

/s. Villa Orchids LLP,2"a Floor, 5-4-187 l3 and 4, Soham
ansion, M G Road, Secunderabad-sOOOO3.

Taxpayer
Appellant

e Additional Commissioner of Central Tax, Secunderabad
mmissionerate

Adjudicating
Authority

n
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impugned order duly:

i) Confrrming tl:e demand of Rs.3,19,85,690/- (CGST-L,59,92,845,

SGST- 1,59,92,845) along with lnterest under Section 50 and imposing

equal Penalty under Section 74(9) ofthe CGST Act, 2017.

ii) Conlirming the demand of Rs.44,51,756l- (CGST-22,25,878, SGST-

22,25,e7q along with Interest under Section 50 and imposing equal Penalty

under Section 7a(9) of the CGST Act, 2017.

4. Aggrieved with the above mentioned OIO, the tax-payer appellant liled

the appeal on ttre following grounds:

4.1 That the appellant is in the business of real estate development
where it has underlaken development of a project consisting of 112
units. The project was executed over a period of 5 years i.e., from FY
2Ol7-18 to FY 2O2l-22. The appellant for each unit has entered into
two separate agreements one for sale of land and the other for
providing construction services. It is humbly submitted that the land
does not belong to the appellant. As and when a customer is booking
a unit the appellant is entering into an agreement to purchase such
plot of land from original owners and is thereafter selling such land
to customer. It is further providing construction service to the
customer.

4.2. Since neither the appellant nor its prospective customer owns
the tand, the first transaction that the appellant enters into is for
completing the purchase of land transaction' Only after the land is
secured can the construction service be provided. Accordingly, the
appellant lirst collects the consideration towards sale of land from its
customer and then proceeds for the supply of Construction Service.

4.3 It is humbly submitted that the manner in which the demand
is computed as per Order-in-Original is far from the facts of the case

and is devoid of any merit for the following 2 reasons:

a. The Assessing Authority failed to appreciate the fact that the
appellant lirst receives money towards sale of land and only
aiter tte sale of land is completed it receives consideration
towards Construction Service based on construction
milestones.

b. The Assessing Authority has failed to appreciate a vital fact
that the appellant adopts POCM method for recognizing
revenue in its financial statements.

4.4 To substantiate the stand of the appellant we submit the copy

of Booking Form, Agreement of Sale cum GPA, Agreement of Sale,

Agreement of construction and Sale Deed for your kind consideration
for three sample
units namely unit no 8, 10 and 85. Copy's enclosed as Annexure 1'

Page 5 of 14
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4.5 It is submitted that the turnovers towards supply of
Construction Service is spread across 5 years and taxes have been
paid over the course of 5 years. For determining the correct liability
discharged by the appellant it is essential to look at the entire lifetime
of the project as a whole and not to look at any specific year in
isolation. In support of the tumovers reported in the financials, GST
returns for FY 2017-18 to FY 2O2l-22, mode of discharge of liability
and project land reconciliation for 112 units is given by way of CA
certificate enclosed as Annexure 2. As may be evident from the CA
certificate the tota-l shortfall in tumover reported is Rs. 14,89,754/-
and the corresponding tax liability @ l8o/o is Rs. 2,68,156/ -. It is
therefore humbly prayed that the demald determined towards short
reporting of the turnover be restricted to Rs. 2,68,1561 -.We request
you to consider such
Certificate during the hearing and while adjudicating our appeal

before your good self.

4.6 With reference to irregular availment of ITC, the Appellant
submits that the impugned order has confirmed that the Appellant
has excess claimed ITC of Rs. 44,51,7561- (CGST Rs. 22,25,8781'
SGST Rs.22,25,8781-l in GSTR-3B as compared to the tax declared
by the suppliers of Appellant in GSTR-OI. Without prejudice to the
above, Appellant submits that ITC cannot be denied merely due to
non-reflection of invoices in GSTR-2A as all the conditions specified
under Section 16 of CGST Act, 2017 has been satisfred. Further,
Appellant submits that GSTR-2A cannot be taken as a basis to deny
the ITC in accordance with Section 41, Section 42, Rule 69 of CGST
Rules, 2017.

4.7 Appellant submits that the condition for availment of credit is
provided under section 16(2) of the Central Goods and Service Tax
Act,2Ol7 which do not state that credit availed by the recipient needs
to be reflected in GSTR-2A, further notice has a-lso not been brought
out as to which provision under the Central Goods and Service Tax,
2Ol7 or rules made thereunder requires that credit can be availed
only if the same is reflected in GSTR- 2A. Hence, issuance of the
notice on such allegation, which is not envisaged under the provisions
of the CGST/SGST Act.

That in view of ttreir above submissions, they have requested to allow
the appeal.

5. Having been aggrieved by the impugned order, the department

appellant frled the present appeal on the grounds that;

I That the Adjudicating Authority dropped the demand of Interest of

Rs.B27/- without confirming the demand as proposed in the

impugned SCN and thereby appropria e interest paid by the

Page 6 of 14
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taxpayer.

II. The Adjudicating Authority dropped penalty proposed in the

impugned SCN for non-paJment of interest on belated payment of tax

(cash) due to delayed filing of GSTR-3B returns.

Based on the above grounds, the Appellant prayed for setting aside the

impugned order.

6. A copy of the Appeal filed by the taxpayer appeilant was sent to the

Respondent for comments. However, no comments were received.

7. The authorised representative appeared for second Personal Hearing

on 2O.ll .2024. A first personal hearing was recorded by earlier

Commissioner on 10.04.2024. He reiterated the submissions made in the

appeal and before the appellate authority on 1O.O4.2O24. With regard to

department appeal, he stated that the Interest amounting to Rs.827/- is

already paid and department may take a lenient view as per Section 126 of

the CGST Act and close the matter.

DISCUSSION AND FINDINGS: -

8. I have gone through the facts of the case, the statement of facts &

grounds of appeal submitted by both taxpayer appellant and department

appellant, along with the submissions made by the authorised

representative of the taxpayer appellant during the personal hearing' The

taxpayer appellant has frled this appeal with a delay of 7 days' They have

frled an application for condonation of delay. The delay is condoned as the

grounds mentioned for the delay appear to be genuine. They have paid the

appropriate pre-deposit. Since both the tax-payer's appeal and department

appeal are liled against one impugned order, I take up both the appeals and

proceed to decide together.

g. First, I take up the appeal filed by the taxpayer appellant' I have gone

through the submissions made by the Taxpayer appellant in their appeal

memorandum and submissions made at the time of personal hearing.

10.

and

The Taxpayer appellant is engaged in the business of construction

development of residentia'l vilias' The Taxpayer appellant has

Page 1 of \4
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undertaken development of a project of residential villas that was executed

over a period of 5 years (2017-18 lo 2O2l-22\ wherein 112 Villas were

constructed and sold to their independent customers. It is observed from

t]re records, that a sale deed is executed first on the independent customer

and an agreement is made later, speci$ring the consideration towards the

construction service.

11. Though the impugned order covers the period 2Ol7-18 and 2018-19,

a wholistic verification covering the entire duration of the project needs to

be undertaken for arriving at a holistic picture. It is observed that the

Taxpayer appellant is following ttle accounting standards AS-7 on

Construction Contracts for the purpose of Income Tax Act, 1961. As per

these accounting standards, the revenue in financials is determined based

on Percentage of Completion Method (POCM). Whereas, GST liability needs

to be discharged on actual receipts basis. In view of this, turnover as per

the balance sheet will vary when compared to the turnover declared in GST

Returns. For veri$ring this aspect too, necessa4/ examination has to be

conducted for the entire period of project. The Taxpayer appellant has

submitted a CA Certilicate wherein the total sale consideration from sale of

112 Villas was quartifled as Rs.63,83,30,000/- as per the AS-7 on

"Construction Contract" over a period of 5 years i.e., starting from FY 2017-

l8 to 2O2l-22.

12. I tal<e up the frrst issue of demand of short paid GST amounting to

Rs.S,19,85,690/-, as per the turnover declared in GSTR9/9C for the FY

2Ol7-18 & 2018-19. There are two vital factors that need to be addressed

to resolve this issue. First being, computation of taxable value as provided

under Notification No. 11/20l7(CT)Rate, dated 28.06.2017, i.e., deemed

deduction of 1/3.d value towards cost of land, from the total value. The

department has ta-ken this stand. Whereas, the Taxpayer appellant states

that in the present Project, two separate agreements, namely Sale Deed for

the sale of land & Agreement for Construction for the construction provided,

are available. The Taxpayer appellant submitted that the deemed deduction

of 1/3rd land va-lue is not correct when the actual land value is available.

The sale consideration towards value of land being covered under Entry 5
to Schedule-Ill of the CGST Act, 2OL7 is not liable to GST and is therefore

excluded while arriving at the GST liability. The Taxpayer appellant has also

Page 8 of 14
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submitted a case law:

[2023] 151 taxrnann.com 422 (Madras) HIGH COURT OF MADRAS
Auigna Properties (P.) Ltd. V. State Tax Officer* DR. ANITA SUMANTH, J. W.p.
NOS. 6431 & 6434 OF 2023 AND OTHERS WMP. NOS. 7600 OF 2O2O AND
2809 OF 2023 AND O"HERS APRIL 24, 2O23 Valuation - Consttuction
seruices - Land ualue, deduction of - Peiod 2O17 to March, 2019 - By
impugned order it uas lteld that Notifi.cation No. 11/ 2ol7-Central Tax (Rate)
does not prouide for taking actual land ualue and it does not permit
distinguishing sale of land and supplg of conshuction seruices and in case of
composite conshuction, 70:30 formula was liable to be adopted - HELD :
Impugned metlwd i,s appltcable onlg in cases rahere assessee is unable to
bifurcate construction seruice from land ualue - Deeming fi.ction is not
applicable where assessee is able to prouide actual amount of consideration
receiued totuards construction seruices and land cost - Officer can call for
euidence but proceedirq on basis of formula as per deeming f.ction as onlg
method, is not correct - Vieu taken in impugned order taa.s not correct and
order utas to be set aside [Section 15 of Central Goods and Seruices Tax Act,
2017/Tamil Nadu Goods and Seruices Tax Act, 20171 [Paras 9 and 12] [In
fauour of assesseel

13. The above judgement of the Honble High Court Madras is strongly in
favour of the Taxpayer appellant and as separate sale deed for the land is

available in the instant case, it is held that Notification No. 11/2017-Central

Tax (Rate), dated 28.06.2017 has no relevance to the Taxpayer appellant

and GST can only be demanded on the value forming the part of

Construction Agreement i.e., on Rs.31,75,20,000/ -

Particulars Amount in Rs.

Towards Sale of Land 32,O&,IO,OOO l-
Towards Supply of Construction Services 3t,75,20,OOO l-
Total Sale Consideration 63,83,30,000/-

14. Now coming to the second vital factor, it is observed that the

adjudicating authority has failed to appreciate the accounting practice

being followed by the Taxpayer appellant. As stated in the facts of the

present case, the financials of the Taxpayer appellant are prepared in

accordance with the percentage of completion method (POCM) as mandated

by AS - 7 on Construction Contracts. However, the turnover in GST returns

is declared based on the provisions contained in section l2{2) and section

13 of the CGST Act, 2017. This has resulted in timing differences between

the turnovers reported in financials and the turnover reported in GST

returns. Such timing differences have also been duly disclosed as

\ Page 9 of 14
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reconciling items in relevant GSTR 9 and 9C returns. A reconciliation of

turnovers reported in financials Vs reported in GST retums spanning across

FY2017-18loFY202|-22dulysupportedbyaCAcertificatehasbeen
submitted as a part of the facts in the present case. The Adjudicating

Authority has erred in not considering this vital fact which was fundamental

to the nature of the business of the Taxpayer appellant and manner in

which transactions were reported. This very fact renders tfre manner of

determination of tax liability, bad-in{aw and is liable to be set aside.

15. The Taxpayer appellant has reconciled the actual total consideration

received by it from the project with the amounts reported by it in Financials

statements and GST returns spanning across FY 2077-18 to FY 2O2l-22

duly supported by a cA certi-ficate. Therefore, it is factually established that

when a wholistic approach is adopted considering the nature of business of

the Taxpayer appellant and the total lifetime of the project, there is no under

reporting of turnover or non-payment of GST on advances received across

the total life time of tJle project.

16. The Adjudicating Authority has erred in considering the higher of the

financia,ls turnover and GST rehrms turnover for the purposes while

completely ignoring the timing differences. The year wise revenue

recognised for the period 2Ol7-78 to 2021-22 is as below:

(Amount in ru es)

).7. The Taxpayer appellant while frling the GSTR 9C for the year 2018-

19 has reconciled and paid differential tax of Rs.90,550/- vide DRC-03 debit

entry no. D136122OO171423, dated 3L.12.2O2O, i.e., well before the

departmental audit.

1g. The appeilant has submitted a comprehensive reconciliation

statement for the entire project showing the d s of payments received for

(\

Revenue

Recognised
sl.

No.

F. Y.

2077-18 79,83,4s,402/-L

zo,M,89,453/-2 2018-19

20t9-20 73,26,34,29u-
8,96,45,970/-20zo-214

202t-22 1,32,74,883 /-
63,83,30,000/-
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Annexure F :

Reconclliation of tumovers reported in GSTR 3B , GSTR 9/9C and Financials

GSTR 38

F.Y Taxable
Value Rate Tax

11-18 7441781 180/o 1339520
18-19 69713251 180/o 12542424
19-20 109127017 180/a 15642825
20-21 121817986 180/o

21-22 13303494 180/o 2392177

Total 321403529 s78,14183

GSTR 9

Order-in-A AI NO. HYD . GST -SC- APz -14-'t5 - 202s-26 .29,04.2025

As r Financials As r GSTR 9/3b Difference

Reasons for difforencg in Financials vs GSTR I of FY '19-20

As per
financials

As per
GSTR 9 Diff

Actualtumover towards POCM taxable Revenue 109815406 10.98.15.406 0

Extra Specs lncome 587080 -5,87,080 1174160
TotalTurnover 110402486 10,92,28,326 1'174160

Add: Unreconciled turnover as per GSTR 9C 1,70.000 -170000
Total 110402486 10.93.98.326 1004160
Tax thereon @
18% 180749

19. The above reconciliation has been verified with the GSTR 3B/GSTR

9/GSTR 9C and financials of the appellant taking into account the CA's

DRC-03 dated :
12-2020 Yide Al
AD36122000552

Remarks

DRC-03 dated (

04-2021 vide Al
4D36042100210
Total DRC
Amount is I
63,208/- and
includes Rs. 14,3
towards rever
lneligible lnput I

credit

Based on 3b
GSTR 9 is not fi
due to n(
a icabi

Tax Paid

-34

80 7

c

I 7

Taxable
Value Rate Tax

Payable

Tax Paid
Via GSTR

3B

Tax Paid
Via DRC 03

TotalTax
Paid

Shoru
(Excess)

17-18 7441781 18% 1339521 r339s20 1339520
1

18-19 69992090 180/o 12632974 12U2424 90550 12632974 I

19-20 109398326 18% 1969'1699 1964282s 48874
-0

20-21 121824087 180h 21927238 21927237 0 21927237
1

21-22 13303494 18% 2392177 2392177 0 2392177

Total 321959778 57983608 57844183 139424 57983607 2

F.Y
Taxable
Value Rate

Tax
Payable

Taxable
Value

Rate Tax Paid
Taxable
Value

74,41,741 18o/o 1339521 7441781 '18r/o '133S520 0
18-19 6,99,92,089 180/o 12598576 69992090 180/o 1263297 4 1

19-20 11,04,02,486 180/o 19872447 109398326 180/o 196S16S9 ,0,04,160
20-21 121a,24,Oa7 180/o 21928336 121824087 180/o 21927237 1

21-22 1,33,03,494 18% 2392177 13303494 18% 2392177 0
Total 32.29,63.937 58131057 321959778 57983607 10,04,160
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Certificate and conclude that there is no short pa5,'ment of GST during the

impugned period i.e., 2Ol7-18 and 2O18-19. Further, as the taxpayer

appellant has declared the values of exempted turnover i.e., values of sale

of land in their GSTR 9 and GSTR 9C statements throughout these years,

invocation of extended period for demanding differential tax does not

sustain. However, the appellants are liable for pa5,T nent of interest on

differential tax of rs.90,550/- paid under DRC-02 dated 31st December,

2020, under Sec.50 of the CGST Act, 2ol7 along with penalty under

Sec.73(9) of the CGST/TSGST Act,2Ol7

20. Now, I take up the second demand of Rs.44,51,756/- being irregularly

availed ITC being GSTR2A-38 difference for the year 2018-19. The issue

needs to be verified from the GST Portal. The latest GSTR2A-38

Comparative Statement is downloaded from ttre Portal:

As seen from the above, ITC to an extent of Rs.40,66,808/- is availed in

excess over and above the ITC as appearing in GSTR 24. Hence, the demand

to an extent of Rs.3,84,948/- is liable to be set aside.

21. It is observed that this irregularly availed ITC being GSTR2A-3B

difference is demanded by invoking the provisions of Section 74 of the CGST

2o17. Both the GSTR 2A and 38 returns ofthe taxpayer are in domain

l0t.7 t6,.l.r .;t?.510.4425.1.106.00

376.1_12.88 t.l:.i]ii.r)3J t$.81tl -s6

s10.137.60 . t 69.51i.-i0340.t2{.30
? I ?.003. t6 Jjj.ts0.rlr.t3.3lt].I8
.179.940,64 5 oli.4ri{.l49ES.34r.98

r_ 130.i61.78 6l:.5i0.:lr.74:.e.1:.00
-272,709.32_50$.s69.-sl ?El,578.n1

7r;5.6?6.r1l.{,tlt.9ltJ.i0 ?{3.,10$_38

r.656.773-$0 -715.260.98911.5n.81
511.605.36 1,903.619.5d1.42i.2i.1.91

.81.52t.46s:8,6i3.9n 910. t 55-44

1.o5.-1.lti_li3.Gt5.696.00 2.593.582.78

{.066.1t07.1614.698.{0{.56 t0.631,597.t0

ITC claimed in GSTR-3B and accrued as per GSTR-2A [As
per report no. 4l [GSTR-3B - GSTR-2AI '

As per GSTR"2A Shortfall (-)/
Excess (+) in ITC

As per GSTR-3B

Act,
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and knowledge of the department. Hence, invoking extended period of
limitation on this issue does not sustain

22. Now I take up the appeal liled by the department appellant. I have
gone through the submissions made in the appeal memorandum. The
issues to be decided in the instant case are i) whether the Interest already
paid through DRc03 needs to be confirmed and appropriated and ii)
Whether penalty under Section 125 is warranted for non_payment of
Interest.

23. In the instant case, the appellants have paid the Interest amounting
to Rs.827/- vide DRC03 dated 19.r2.2022 i.e., subsequent to the issue of
scN dated o5.o1.2022. In view of this, the demand of Interest amounting
to Rs.827/- is confirmed and the amount paid vide DRC03 is appropriated.

24. Looking at the facts, circumstances and the meagre amount of
Interest involved; I feel it is not appropriate to impose penaltJr under Section
125 ofthe CGST/SGST Act,2Otl .

25. Accordingly, I pass the following order.

ORDER

(A) (0 The demand of Rs.3,19,85,690/- confrrmed at para 18(vii)

of the impugned order is modified to Rs.90,550/- [Rupees Ninety
Thousand Five Hundred and Fifty onlyl (CGST-4S27S+SGST-

45275) a.long with interest of Rs.44,822/- [Rupees Fort5r Four
Thousand Eight Hundred and Twenty TWo onlyl (CGST-

22411+SGST-22411) under Section 50 and impose penalty of
Rs.20,000/- (CGST-10000+SGST-10000) under Section 73 (9) of
the CGST/TSGST Act, 2Ot7. An amount of Rs.90,550/- [Rupees
Ninety Thousand Fife Hundred and Fifty onlyl paid by the appellant
vide DRC 03 dated 31.12.2020 is appropriated.

(ii) The demand of Rs.44,51,756/- confirmed at para 21(x) is
modified to Rs.40,66,808/- (Rupees Forty Lakhs Sixfy-Six
Thousand Eight Hundred Eight onty) (CGST-20,33,404+SGST-

2O,33,4O4) along with Interest under Section 50 and penalty of
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Rs.4,45,1761- (Rupees Four Lakhs Forty-Five Thousand One

Hundred Seventy-Six only) is imposed under Section 73(9) of the

CGST/TSGST Act,2Ol7.

(B) The appeal Iiled by the department appellant is partially allowed in

confirming and appropriating the Interest of Rs'827/- [Rupees

Eight Hundred and Twenty Seven onlyl'

J
(Manoj Kumar

3TT{FTiT/ COMMISSIONER

To

s. Villa Orchids LLP, 2na Floor, 5-4-187 l3 and 4, Soham Mansion, M

G Road, Secunderabad-500003. (By speed post)

2. Copy submitted to The Principal Chief Commissioner' Customs & Central

Tax, Hyderabad Zone.

3. The Assistant Commiss10ner tral Tax, Secunderabad GST Division,

Salike Senate, lst Floor,2 1 6&417 , RamgoPalPet, Hyderabad-500003

4. Copy submi to the PrinciPal Commissioner of Central Tax,

Secunderabad Commissionerate, Basheerbagh, HYderabad'

5. Maste /Office CopY
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