
NOTICE
OFFICE OF THE TETANGANA REAL ESTATE REGULATORY AUTHORITY,

HYDERABAD

Between:

Mrs. Deepa Suraj premi

Sri Suraj Premi
...Complainants

And
M/s Mehta & Modi Realty Kowkur LLp

...Respondent

ln the above complaint, a copy of order dated 23.0G.2025 is forwarded
herewith as envisaged under Reguration 1s(2) of the TG RERA (Generar) Regurations,
2023.

//Bv order//

,o[,No-
To

l' ," "t i'.' . t'tt :':':'ti 1'' /i "-'..:r.1r; 1!,;stlf j.;E . 
,aLANGANA

M/s Mehta & Modi Realty Kowkur LLp ,through its Authorized representative, Sri
Anand S. Mehta, Office at No.5-4-18713&4, floor, Soham Mansion, M.G. Road,
Secunderabad - 500003 ...(Respondent)
Mrs. Deepa Suraj premi R7o No.4-2_174 13L/32, Urban Oaks-t, Ftat No.403,
Dhananjaya Estates, Kowkoor, Secunderabad, Medchal_Malkajgiri_ 500010
Sri Suraj Premi R/o No.4-2-174/31./32, Urban Oaks_t, Flat No.403, Dhananjaya
Estates, Kowkoor, Secunderabad, Medchal-Malkajgiri _ 500010

... (Co mp la in a nts )
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Complaint No. 157 of 2024



BEFORE TELANGANA REAL ESTATE REGULATORY AUTHORITY
[Under the Real Estate (Regulation and Developmetlt) Act. 2016]

COMPLNNT NO.157 OF 2024

23'd June 2025

Quorum: Dr. N. Satyanarayana, IAS rncta.r, Hon'ble Chairperson
Sri K. Srinivasa Rao, Hon'ble Member
Sri Laxmi Narayana Jannu, Hon'ble Member

L Mrs. Deepa Suraj Premi
R/o No.4-2- 174/31/3./, arban Oaks-(,

Flat No.403, Dhananjoyo Estates.

Kow ko or. Se cu nde r a bad,

Medchal-Malkajgiri 500010

2. Sri Suraj Premi
R, o )\ o1-2- I 7 4, 3 I 32. I.irban Oaks- I
Flat No.103. Dha anjq)a Eslates,

K ow ko or. Se cu nde r a bad.

Medchul-Malkaigtri 500010

...Complainants
Versus

M/s Mehta & Modi Realty Kowkur LLP
lT hrough i!s Aulhori.ed representative, Sri Anand S- Mehta)
011irc at No.5-1-187/3&4. llJloor.
Soham Mansion, M-G. Road,

Secunderabad - 500003 ..,Respondent

The present matter filed by the Complainants herein came up for hearing on 3 I .01 .2025

before this Authority in the presence of and Complainants in person, and Counsel Sri Manne

Hari Babu & lvl.A. Lateel appeared on behalf of the Respondent and after hearing the

arguments, this Authority passes the lbllowing ORDER:

2. The present Complaint has been filed by the Complainants under Section 3l ofthe Ileal

Estate (Regulation & Development) Act, 2016 (hereinafter referred to as the "Act") read with

Rule 34(1) of the Telangana Real Estate (Regulation and Development) Rules, 2017

er referred to as the "Rules") seeking appropriate relief(s)against the Respondent
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A. Brief facts ofthe case:

3. The Complainants submitted &raised the fbllowing issues in the project:

i. Complainants submitted that the Respondent had executed the sale deed in tavour of
the Complainants on 04.04.2024atSRO Malkangiri vide Document No. 22t212024 of
the flat bearing No. B-512 in Greenwood Heights bearing Reg. No. p02200001314

having validi$ upto ?1.09.2024. [,rpon request ot'possession. Complaintrnts u,cre asked

1o join as a member of the "Greenwood Wclf are Association,' with a condition in the

Ibrrn that they have to agree to pay the mainlenance charges with eftect fiom March

2023 ttll March 2024. The respondent contention is that a Notice letter dat ed 29.12.2022

which was sent intimating. that the possessicn ofthe flats shall be handed over to fionr

F'ebruary 01. 2023 onwards subjecr to availability of power supply and claim thar

Complainants liability to pay maintenance is efTective lrom the date mentioned in said

letter.

complainants submitted that the Respondent has intimated them that, complainants

would be issued a post-dated letter ofpossession for which, they are required to sign a

letter of conlirmation, which contains a clause, asking complainants to coniirm that the

said flat have been duly inspected by them and is completed in all respects. Further,

complainants are also required to issue a No objection certificate. within two weeks

from the signing of all the documents, it was promised that the Respondent will
complete the remaining pending works such as sanitary fittings, painting, and finishing

would be completed. Until such time, these works remain on hold as per the company's

policy.

iii. The Respondent has formed an Association by the name "Greenwood welfare

Association" and registered the same under the Telangana Societies Registration Act

on November 16,2021, with registration nvmber 6t712021 and have also issued rules

and regulations. Further, the aims and objects as per the memorandum ofthe association

refers to promotion ofcultural, charitable, social, sporting etc. Nowhere in the objects,

does it contain any clause, that the association is an owner's association and is exclusive

for the owners of the flats and is for the maintenance of the project "Greenwood

Heights". That the Respondent has formed this association in 2021 when none of the

flats were complete and the registrations and possession of the units were done after

2023 only as per theil intimation letter. Complainanls submittcd that there
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seemstobeamalafrdeintentiononthepartoftheRespondenttoincorporatean

association with the members being the promoters and their employees' before the

actual date of completion or the registration or possession of the flats'

That the Respondent has collected Rs.31,000/- (Rupees Thirty-One Thousand Only)

towardsManjeerawaterchargesfromtheComplainants.Thatthebasisanddetailslor

the same were not provided and their contention is that as per clause 6'4 of the sale

agreement. they are entitled to claim the same from the Complainant on a pro-rata basis'

Complainantsfurthersubmittedthattheprovisionofamenitiesrelatingtowater

facilities are the basic requirement of any project and the conditions fbrms pan of the

requirement under which the project is sanctioned' Even ifthe amount is paid as per the

requirement of the water board, the cost of the same shall form part of the sale

consideration.Further,nodetailswereprovidedtotheComplainantsastohowthepro.

rata amount has been calculated. The entire amount ofRs 3l'000/- (Rupees Thirty-One

Thousand Only) collected towards the additional water connection charges by the

Respondent is an unfair trade practice and is unlawful and needs to be refunded'

Complainants submitted that when they gave their acceptance for taking the possession'

aftertheexecutionol.thesaledeed.Complainantswereinformedthattheyarealso

tiable to pay interest on delayed payment of instalments which has been calculated l8%,,

based as per the clause 9'1 ofthe sale agreement within 30 days i e'' by25' 10'2019 from

thedateofthebooking.ThattheRespondenthasclaimed20%oftheProjectcostbeing

Rs.11,60,000/- (Rupees Eleven Lakhs Sixty Thousand Only), when the project was not

yet commenced and was still under excavation stage only and within two months there

was a complete lock down due to COVID the effects of which continued for up to the

end ofthe calendar year 2020 Although, there was no activity happening at the project

site, the statement shared with Complainants' claims instalment during the pandemic

complete lockdown period also' Further' the basis for the instalment being due on the

datesasclaimedwithrespecttothestagesofcompletionisalsonottransparent.Further.

the amount of GST payabte was never notihed to the Complainants and in the interesl

statement the Respondent has computed interest on GS'I amount also Even till today'

the sanitary fittings and painting and finishing works remain incomplete' however still

demand for the final instalment is ma<le and also included in the interest statement

Page 3 of 21



shared and interest is also calculated on the same The method in which the interesr
calculation is done, is to gamer the maximum benefit to the Respondent.

The sale agreement submitted with RERA at the time of project registration and the
lbrmat which is actualry executed by the respondent is totary devoid of many crauses.
In fact, the actual sare agreement contains many crauses which are absent and does not
form part of the Sale agreement format submitted to this Authority. It was further
submitted that aplain reading of the executed agreement when compared to the RERA
submitted agreement entails that the entire agreement is ropsided and favours the
Respondent only and the same is used as a weapon against the buyers, which makes
them gullible r.r'ith unjustified demands being levied in the guise of agreed sale

vii rhe prorect has not yet received its occupancy certificate, which signifies that the
project is not yet fury completed. The sare deed was executed on April 04,2024.
Further' the flat is not yet complete in all aspects as the sanitary fittings and painting
works remain withheld and pending and the same is not trt for occupation in its ctrrrent
state Lelying of maintenance charges based on the premise trrat possession Ietter was
already sent to the comprainants way back in 2023 and that is adequate enough for
charging the maintenance charges is not maintainabre. The rnaintenance charges being
levied fbr the period even before possession and registration is not justified and the
Jemarrd rbr trrc sarne is incorrecr and not tenahrc. Further. rhe Respr-lntrent is coercing
the Complainants to agree to bear the maintenance charges fiom March 2023. but lbr
that the pending works and possession shall be withhetd is unjustified.

viii Sanitary Fittings. painting. finishing works not yet compreted: complainants submitted
that they have already conveyed to the Respondent to take the possession ofthe flat and

ted the Respondent to complete all the pending works and only after satis factory

agreement.

expec

rnspection, Complainants will be able to accept the Ietter ofpossession and issue NOCs
AS required. The Respondent contends that it is the company policy and unless and until
Complainants agree and sign all the required documents. the finishing works shall not
be undertaken. That this stand of the respondent amount to coercion and is an unfair

);

ade practicc and is unjusrified.
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reliefs:

B. Relief sought:

Aggrieved by the actions cl'the Respondent, complainants sought tbr the tbllowing

To complete the entire project with all amenities at the earliest and apply.for the

occupancy certificate.

The complainants prayed for peaceful possession of the Jlat complete with all sanitary

fittings to be given to us at the earliesl.

The Jlat is not yet complete in all aspecls and physical possession is not yet given / taken

over. as such we pray thal the maintenance charges be levied.from the date of aclual

possession only.

Re.fund of rhe urbitrarily collected amount of Rs. 31,000 tott,ctrds Maniee ra woler

Charges.

Complainants further submitted that the TDS amount which was deducted and remitted

to the Government account, interest on the same is also calculated as an outstanding

amount. Which is illogical and incorrect.

Further, that as per Rule 15 ofthe Rules,2017, the interest rate applicable to the RERA

registered projects is SBI rate plus two percent as applicable for the relevant period and

not the rate of 18% as calculated and claimed by the Respondent.

It was also submitted that the interest is not calculated correctly. That even till today

the project remains incomplete and the flat is not yet complete in all respects

Respondent has taken the benefit of pandemic and failed to complete the project which

was scheduled for completion as on November 2021 as per the sale agreement'

l-lowever. in spite of delay of more than 2 years lrom the dale of completion. still the

Respondent vehemently demands interest which is unfair.

The swimming pool promised in their brochures and the actual reality are highly short

ofthe expectations that the plan ofthe scheduled flat as agreed as per the Sale agreement

has been modified without the consent of the Complainants and the actual plan as per

the sale deed has been changed lbr the utility area. As per the sale agreement. there is a

mention of providing a choice of 2 colours for interior painting, when enquired about

the two colours for selection, Complainants were informed that the two colours include

the colour white. As such, only one choice of colour has been offered. The practices

fotlowed by the respondent are deceptive and inherently misleading.

Hy
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The project is delayed beyond two years and sti neirher the project is comprete nor
the Jlat is complete in all aspects i.e. sanitary ./ittings etc. Further, rhe inrerest
calculation is done incorrectry, ds such the comprainants prayed that the t egalry
interest demand to be quashed.

C. C-ounter on bchalf of the Respondent:

5. Respondent submittcd its Counter and countered each argurrent raised b1, thc
Complainants as under:

i. with regards to the maintenance charges, Respondent submitted that the same were

agreed to be paid by the complainants under the agreement clause No.l 1.4 and arso

in the sale deed. As per the agreements and documents, flat/house owners arc riable

to pay maintenance charges to the association or to the builder until its fbrmation
towards common amenities like electricity, security. and water. regardress or
occupancy status. These charges are accountable to the owners Association and the

same is not for the benefit ofthe Respondent. Though the house/flat was compreted,

which was inlormed to the complainanls but they delayed fbr registration and taking
possessi.n. that does not absol'c thcm to pay (he nlaintenance 1io.r the date o1.

intimation, as they agree under the contracts and the reasons stated above.

ii. Thc flat was compreted prior to Dec, 2022 exceptfinal touch ups and finishing touch
ofpaints. At the time of delivery ofthe possession ofthe flatarouse, the Respondent

once again make the flnar touch ups of paints, water connections. electricity
connection and sanitary connections given to avoid rusting or spooring tbr non- use

of the same. All these arrangements are made 10 give good rook and new rook of
house. The allegations that without signing the possession letter, the Respondents are

not inclined to the same is false and baseless_

That the Association is Registered on r6.l r.202r and. having Registration
No.687/2021under Telangana Societies Registration Act rbr maintenance of the
"Greenwood Heights" & the objects of the Association can be changed by the
Regular Association after taking charge of it. This Registration of the Association is
based on the books and sales agreements, to fulfil other formalities and hand over the

same immediately after handing over the flats to the owners.

Respondent further submitted that this Manjeera water connection charges for issue

of water connection is for arr flat members which is mentioned in the agreement of
sale at clause 6.4. The said clause also specified that the Taxes like Municipal water

lv.

t\.
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etc are liable to pay by the purchaser from the date of possession offered to him The

above payment is paid by the Complainants The water charges are paid to the

concemed water works board and the Respondent has nothing to do with it'

The Complainants signed the booking form, wherein it clearly mentioned the

schedule of payments and in case of any delay, they agreed to pay the interest on

delayed payments. Further. in the sale agreement also it was mentioned that in case

ofdelay in payments, they are liable to pay the interest' With regard to the interest on

GST payments, as per the work progress and GST payment, the Complainants liable

to pay the same, as they failed to do the same, they are liable to pay the interest as

per the contracts entered by them. Further the Complainants from the beginning did

not pay the instalments as per the schedule mentioned in the booking form' Even

though the cancellation letter was issued, the Complainants did not pay the

instalments within the time. That even though the covid- 19 is obstructing the

construction work, the Respondent has completed the flat / house within specified

time and intimated the Complainants to take the possession of the house' Even the

Complainantsdelayedinintimatingthemodification/alterationintheflat.alleging

due to covid etc. The other changes in timing and permission to make in the l1at took

several days by them. Even that the Complainants were due above Rs'5lakhs' Further'

considering the covid-19 situation, the Respondent had given several concessions and

also benefits to the comPlainants.

That the copy of the agreement submittEd by the Respondent contains clauses

wherein the rights of both parties are identical' along with standard provisions

outlining the respective rights and liabilities ofeach party in clear terms'

Respondent further submitted that the flat was completed prior to Dec' 2022 except

final touch ups and finishing touch of paints' At Nov &Dec'2022' the Complainant

sought for additional works and facilities including both works and the same were

also completed. At the time of delivery of the possession of the flat/house' thc

Respondent once again will make the final touch ups of paints' water connections'

electricity connection and sanitary connections given to avoid rusting or spooling tbr

non-use of the same and should have good and new look for the house on the date of

delivery. Before delivery ofthe possession' the purchaser can verifu and sought final

no due letter. association
fittings and

documents

tary l.re al

si

m

CS

change

n letter,

I
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s and finishing touch. bY

lb

colour choice

signing other
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membership .ioining letter etc. Alr the sarne are in tradition in construction of flats.
The said letters were not executed tbr the best known 10 them. when posscssion was
offered to the Complainants in Dec,202l, they did not respond with regard to colour
choice till Apil,2024. Further, they agreed to sign all the documents by mail of
February, 2024 as they intended to perform pooja etc and stated that to arrange the
fittings as per tradition. That all these retters were not signed in 2021 andalso not
paid the balance amounts, with penalties for the delay payments. other amounts
including maintenance etc for the reasons best known to him. without completing
the above formalities, he filed this case with false alegations with intention to avoid
the maintenance and interest on delayed payments etc. As per the agreement the
complainants have to sign the required documents, including the NOC etc. and take
lbrmal letter of possession of the property, as he was in possession of the same
property as per the sale deed.

6 with respect to other issues raised, Respondent submitted that the swimming pool is
ready, the association to manage it and operate the same. That there is no modification made
without consent ofthe parties, the complainants have verified the sale agreement and sale deed
belbre executing the same. That as per trre agreement, two colour choices including rvhite.
which is also colour, they cannot say that the white is not colour. However, irthey requested ir
could have been provided another corour instead of white but there is no such request rrom the
Complainants except lnaking false clairn.

T llespclndent rurther submittcd thal contrary ro thc abo'e tacts. the cor,prainants sought
dilferent relief's and those are:

i 'fhe Respondenl sought lbr compretion of entire project. even though there is no
rel'erence or allegation to that effect. However. the project is completcd except small
po.tion ofthe pro-iect particularly on the part ofthe purchasers, who railed to pav the
due to respondents for their houses.

ii Further, that the possession of the house might have been derivered if the
Complainants completed the fbrmality documents and paid dues, without doing the
same. Compl ainants sought for delivery ofpossession, suppressing the real facts. i.e.
they have not submitted the required documents for delivery of houses and

tT o; completion oflinal touches ofhouse belbre deliverv
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IV

lv.

That the maintenance charges, which the complainants are liable to pay as per the

agreements/contract, is for the maintenance of the project.

Refund of the Manjeera water charges of Rs.3 1,000/-, which was paid as per the terms

of the contracts and the same is paid to the concemed water works board and not to

the Respondent.

Respondent further submitted that it is not correct that the project was delayed due to

the fault ofthe Respondent, but the delay was caused by the purchasers who failed to

pay the consideration amounts as per the schedule mentioned booking form and

contracts. The Complainants also did not pay the amounts within the stipulated time.

Thel'also made the additions and alterations lor their flat which caused delay and

moreover they refused to take possession ofthe flat lor a period of 2 years even after

the Respondent gave the notice of intimation to take the possession by ctearing the

dues.

e Complainants had gone through the entire lerms ofthe agreemenl and signed thc

e and that to they have not raised any objection with this agreement till llling this

8. In addition to the replies and answers of the Complainants allegations, Respondent

bought the following f'acts before this Authority:

i. That this Authority granted permission for the project on 19. I 0.2019 after satisfoing

the title ofthe property, plans and designs and other required documents submitted

along with the application and requisite fee. Basing on the permission the Respondent

started sales of the houses.

ii. The Complainants approached the Respondent to purchase a housc /f'lat. aftcr

veri$ing the documents title and plans and permissions etc physically. Afier

satisffing the project and its details with documents and property rights, they booked

flat B-512 and also paid booking smount Rs.25,0001- on25.10.2019.

iii. As per the booking form, the Complainants agreed to pay the consideration as per the

schedule mentioned therein and in case any delay in payments, they agreed to pay the

interest on the delayed payment. As per the mail correspondence ofthe Complainants,

they requested time to pay the instalments itself against their agreed terms, rvhich was

replied suitably and as such they paid the amounts with delay, however, the

Respondent did not collect / levied any interest for that delay period.

'lhe Complainants and Respondent cntered into sale agreement dated I l.1l.2019
AIE

i:

-ri
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present complaint, now at thisjuncture they are raising false and lrivolous objections

with an intention to gain unlar.rfirlly.

v. As per the schedule, the completion has to made by Nov.2021. even there is Covid-

19 situation the flat was almost completed except minor works though the

Complainants had not made the schedule payments. The project was completed and

inlormed 10 the Complainants by letters, but they did not tum up to pay the balance

amounts and postponing the same for one or other reasons. moreover the last payment

was made by the Complainants is or.r I 1.03.1024 which shorvs that the delay is caused

liom the end of the Complainants.

vi. As the project and its houses are cornpleting" 1o hand over the maintenance of the

project. the Respondent had registered the house owners in the association with

fbrmal objectives, as the owners ofthe houses can change the object ofthe association

etc.

vii. The Respondent had issued letter to the Complainants to take the possession ofthe

flat/house, but for the reasons best known they did not come forward to take the same.

As per the terms of the agreement, from the date ofpossession, the Complainants are

agreed to pay the maintenance. Leisurely they came forward to get the registration of

the flat accordingll . the same was registered on 27 .03.2024. 'fhe Complainants have

to take possession of the flat by execuling letter of possession etc. and otlier

tbnnalities.

viii. At the time ofexecution ofthe documents for possession or prior to registration they

have not raised any objection with regard to any pending works in the flat. Even

though the entire flat is completed prior to execution of the possession documents.

After completion of the formalities for possession of the property. the Respondent

had again made flnal touch ups of paints, the functioning of the water connections,

sanitary connections, electricity etc was verified and done to the satisfaction ofthe

Complainants. As such they not raised any objections at any point oi time except

liling this con.rplainl.

ix. It is not out ofplace to statc tllat as per the agreements and law. the Complainants are

liable to pay the GST and also liable to pay the Municipal other taxes and

!

, whichever is earlier

cordingly, Respondent prayed to dismiss the complaint with exemplary costs.

l€t4
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D, Rejoinder filed by the Complainants:

10. complainant filed a rejoinder to the counter filed by the Respondent and submitted as

under:

i. The Respondent contends that in clause I1.4 of the agreement of sale provides them

authority to collect monthly maintenance from the purchaser from the date of
intimation of possession. very well knowing the fact that the project is not completed

in all aspects and even till today occupancy certificate is not received. Further, para

I 1.4 does not conform to para 7.2 ofthe draft agreement submitted to the RERA which

clearly defines the procedure of taking possession and the contention of the

Respondent defies common sense and is not justifiable. Further, the contention that

charges are payable to the owner's association and the same is not for the benefit ofthe

Respondent is only a sham as the association is formed in violation of the para l9 of
the draft agreement filed with this Authority where neither the occupancy certificate

Ibr the project is received nor the minimum total allottees criteria are fulfilled.

ii. To rebut the claim ofthe Respondent, complainants enclosed an email correspondence

which evidences the fact and claim that only after signing the possession letter, the

sanitary fitting work will be initiated.

iii. As per Para 19 of the draft agreement filed with this Authority, the association of
allottees shall be formed within 2 months from the receipt ofthe occupancy certificate

and a minimum of60% ofthe total allottees in such a project have taken possession.

The Respondent formed an association in 2021 much before the completion ofproject,

which mainly consists of members who are employees of the Respondent Company.

iv. As per Para 1.2(ii), 1.2(iii) and 1.2 (iv) the total consideration includes raxes and warer

connection charges are the responsibility of the Respondent. Further, it is required that

the promoter intimates and provide details olthe taxes paid or demanded together with

dates from which such taxes are imposed. The collection ofmanjeera water connection

charges which is nothing but a tax is the liability of the Respondent and without

providing the details ofthe taxes paid and the method ofapportionment, the levy is not

justified and needs to be refunded. This is not water charges as to be payable as claimed

by the respondent.

e Interest amount was intimated to the Complainants only after they completed the

stration process, which signifies that all the payments have been duly made. An

ioF

regr
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email dated April 12. 2024 through which details of interest were shared with

Complainants was attached lbr this purpose. It was further submitted that as per Para

LII of thc drali agrecment llled belbre this Authoritl'. intelest is payable at tlle rates

prescribed in the rules. Further Rule 15 also specifies the rate of interest lbr delal'cd

paymcnts. The contention ofthe respondenl that several benefits and concession were

given is not true and baseless.

vi. Further. it is contented that GST payments were not remitted. Al[ the intimations sent

mention only about the instalment due and thc GST amount was never notified to the

Complainants. Now the claim for interest is made which was intimated to the

Complainants only when they went for the registration is not iustified.

vii. Sale Agrccment F-ormat: A duly attested draft sale agreement filed n'ith this Authoritl

by the Respondent is attached which evidences Complainants' contention that the

agreements clauses are not as inclined as notillccl undcr Rule 38 olthe Rules. 2017.

I l. Corlplainants turtlier submitted that they paid thc entire salc considcration along uith

GSl'and charges and the sale deed was executed on April 04.2024. The Respondent withheld

the finishing works and shared the interest calculation which is contrary to the provisions of

the Act, 2016 and the Rules, 2017 and, asking Complainants to sign the NOC and possession

lctter without completing the sanitary litting and other works.

12. Accordingly, Complainants prayed for the following:

a The complainonts prayed Jbr peaceJul possession of the flat complete with oll

sanitary .fittings to be given to us ot the eorliest.

Ihe./ltrt is not yet complete in all aspecls and physical possession is not yet

given / taken over, as such v,e pray thctt the maintenonce charges be levietl

.from the date of octual possession onl1.

Re.fund of the arbitrarily collected amount of Rs. 3 ] .000 towards Manjeera

Water Charges.

The project is deloyed beyond nt,o years and still neither the project is

complete nor the./lat is complete in all aspects i.e. sanilory.liltings etc. Further.

the interest calculation is done incorrectly, as such the complainants prayed

that the illegally interest demand to be quashed.

b

a

d.

o
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E. Observations and directions:

13' This Authority has considered the contentions raised by the pa(ies arong with the
documents filed by them, and thereafter, lollowing points sprout for deliberation:

I whether the Respondent has viorated Rule 3g ofthe Rules,20l7 by not adhering
to the format of the Agreement of Sale as stipulated in the annexure to the said
Rule? Ifyes, is the Respondent liable for penalty?

II. Whether the Complainants are entitled to the reliefs as prayed for?
Point I
14' This Authority has perused the Agreement of Sale dated l r.l I.2019 executed by the
Respondent in favor of the CornplainantNo. r and has also perused the draft Agreement ol. Salc
uploaded by the Respondent on the project website of the registration before this Authority.
on the face of it' it can be seen that draft agreement ofsale uploaded by the Respondent on the
website is entirely dift'erent from the agreement of sare dated 11.r1.2019 which, primarily a
violation of Rule 38 which mandates promoters to execute the same format as provided in the
Annexure to Rule 3g' Now' the promoter, i.e., the Respondent herein has uploaded, verbatim,
the same draft agreement of sale on the website as that of the Annexure to Rule 3g but has
executed a completely different agreement of sale with the Complainant No.l , which is
impermissible' The entire point and purpose of the provision of Rule 3g is to ensure uniformity
in the process of entering into agreements of sare with the alrottees by the promoters which
protects and balances the rights and liabilities ofboth the alrottees and promoters. But this very
act on part of the Respondent promoter in changing the format and executing a completely
different agreement of sale, even though some terms may be simirar, is impermissible and
deplorable.

15. Further, In the said agreement, the actual sale agreement differs from the drafl agreement
submitted to RERA at the time of registration, lacking essential clauses and principles of
transparency. Buyers are misled into facing unjust demands from the respondent. promised
amenities, like the swimming pool, are not provided, and changes to the flat layout were made
without consent. Additionally, the choice of rnterior paint colours is deceptive, offering only
white. Moreover. by Clause 7.2 of the agree mcnt, maintenance charges are payable only upon
receipt of the occupancy certificate; however, any demands fbr such charges belbre the

are unjustitied and in violation olthe agreed terms.
of the occupancy certificate
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Point II
18.

l6.IntheconsideredopinionofthisAuthority'theconductoftheRespondentPromoter

constitutes a clear act of misrepresentation, inasmuch as the Respondent has sought to create

animpressionthattheagreementforsalebeingexecutedwiththeallotteesisidenticaltothe

draft agreement uploaded on the project website' in compliance with the statutory

requirements.However,uponexamination,itisevidentthatadifferentagreementforsaleone

that materially devi#s from the format prescribed under the Annexure to Rule 38 of the

applicable Rules is being executed in practice as is evidenced from the agreement ofsale dated

ll.ll.20lg.SuchconductnotonlycontravenesRule38butalsoamountstofumishingfalse

inlbrmationanddeliberatesuppressionofmaterialfacts.Accordingly,theRespondent

Promoter is held liable for penalty under Section 60 of the Act' 20t6 for wilful

misrepresentationandforprovidingfalseandmisleadinginformationtotheAuthorityandthe

allottees, thereby violating the statutory obligations cast upon them'

17. Therefore, Point I is answered as above and the Respondent is liable for penalty under

Section 60 of the Act,2016

Befbre going into the relieti as prayed ior' let us examine the issues raised by the

Complainants:

i.MaintenanceCharges:ComplainantssubmittedthattheRespondentsoughti'or

nraintenancechargeswithettecttiomdateofintimationofpossessiot-tolthesubject

tlat which is impermissible On the contrary' Respondent relied upon Clause 1l 4 of

the agreement of sale dated 1I 1I 2019 execuled by the Respondent in favour of thc

Complainantwhichstipulatesthat,,that.fromlheintimcltionLl'\loposse'\sionor

contpletion ofthe schedttled.flat or date ofreceipl ofpossession of the flat whichever

is earlier. tlte putchnser shall he responsible lbr paymenl of all luxas lct'ic;' rulas

dues. duties, charges' expenses etc that may be payable wilh respect lo the schedule llctt

incltrding municipal taxes watq arul electricity charges either assessed or chorged

inditicltrally or collectively antl such other laxes' monthbt maintenance charges oavable

lo lhe 0wt1e r s ASSOCI dl ion elc payable to lhe gorternment or olher local bodies or any

The vendor shall be entitled to recover such

bmitted that Complainants already agreed to

make payment as per this Clause and they cannot tum back fiom the same However'

t the Respondent, on its whims and fancies

olher concerned body or authority etc'

dues if any from the purchaser" and slt

it has already been held in Point I above' tha
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l1

has executed this Agreement of Sale which is not in consonance with the draft
Agreement of Sare under Annexure to Rure 3g - which actualry decides the rights andobligations ofthe parties to the agreement in accordance with the provisions oflhe Act.2016.

Upon examining the draft agreement of sale under Annexure to Rule 3g regarding
payment ofmaintenance, it can be seen at Clause 7.2 as under:

ll l. A bare perusal ol the above goes to show that oniv upon receipt of the occupancl.
certificate, can the promoter offer in writing the posses sion of the flat, to the Allotteewho has paid all the amounts in terms of this Agreement to be taken within two monthstrom the date of issue of occupancy certificate. In the event of the allottee failing totake possession, then allottee is liable to pay malntenance charges from the date ofreceipt of the said notice of offering possess ion. In the facts of the present case.dly, as on the date ofissuance ofnotice to pay maintenance. the Respondent did

ct, in such circumstances. in accordance

n occupancy certificate for the proje

Page 15 of 21

" 7.2Procedure for tahng possession_ The Promoter. upon oblaining the occuoancv

IAoartment/plotl, to

date of nolice. [provided that, in lhe absence o/. local lau.. the cont,eyance deetl in
favour of the allottee shall be carried out by the prom)ter v,ithin 3 months. /iom thedate of issue of occupancy certficateJ. The Promoter agrees and undertakes loindemnify the Allottee in case oJ failure of fulJilment of any of the provisions.
formalities, docurnentotion on part oJ.the Promoter. The promoter shall nor be liable
.for any defect or deficiency occasioned on account of any act or omission on the partof the allottee or ony authority or thirdporty on whom the promoter has no control.
The Allottee, afier taking possession, agree(s) to pay the mointenonce charges osdetermined by the promoter/association ofallottees. The promoter shall hantl over theoccupancy certiJicdre of the apartment/plot, as the case may be, to rhe allofiee at thelime of conveyattce oI the .tame. "



iv. Ilven thoug}t Section 19(16) casts obligation on tl're allottee to "make tlecessot)

P(.tt fienls irt lhe ntunner trntl ttithin the linle tts sltec'ilicd in the sttitl ogreemenl lbr sde

antl shall pay ul lhe propet time and place' the share ttf the registulittn churges

municipal laxes, water ond electricily charges' m(tinlenance charges' grttund renl' and

other charges, if any"' thesame would entail to be in accordance with the provisions

oftheAct.20l6readwithRules,20lTandtherefore,Respondent'sargumentthat

Complainant has already agreed to pay by virtue of Clause 1l '4 in the agreement of

Saledatedll.ll.20lgstandsvitiated,arrdtherefbre.Con-rplainantistoprlnraintertatlce

only liom the receipt ofthe occupancy ceditlcate'

v. Complainants submitted that it is improper that the Respondent soughl for a no

objcction certilicate without having completed all the sanitary tittings. painting &

finishingworksinthcf.Iatandthatitwaspronriscdonthcirbehestloconlpleteitrvithin

2 weeks fiom the issuance of the no ohjeclion fiom the Complainant To this'

Respondent submitted that the subject llat was completed prior to Dec' 2022 except

final touch ups and tinishing touch of paints and that at the time of delivery of the

possession of the flat, the Respondent shall' once again make the final touch ups of

paints. water connections' electricity connection and sanitary connections given to

avoid rusting or spoiling for non-use of the same Respondent further submitted tliat

betbre delivery of the possession' the purchaset has to submit the documents being

possession letter. no due letter. association membership joining letter etc. that however'

the same were no1 executed by the complainants. In this regard, this Authority is of the

co.sitlered r,ierv that onl1, atiet giving posstssion of thc tlat physicallr and cot.npletion

ol the rclcvant works ir.r the flat, can thc promoter seek tbr the documents being

with the said Clause 7.2 as provided in the agreement of sale under Annexure to Rule

38.

possession letter, no due letter, association membership joining letter' as they are a

subsequent action. No Person wlth a sane mind would submit something that has not

been provided to him bY the Promoter stating that it has been duly provided only to its

detriment Therefore, the practice adopted by the Respondent of collecting documents

prior to the actual handing over ofphysical possession ofthe flat, along with completion

ought not to be continued' The proper course of

10

works, is imPermissible and
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v1

action requires that the completion of finar works and delivery ofphysical possession
preceding with the execution and collection ofsuch documents.

comprainants submitted that the Respondent has formed an Association by the name
"Greenwood werfare Association" and registered the same under the Telangana
Societies Registration Act on Novemb er 16, 202r, with registration number 6g7 r202r
with the aims and objects as per the memorandum ofthe association refers to promotion
of culturar' charitabre, sociar, sporting etc and not in reration to the werlare of the
owners in the project. To this, Respondent submitted the same was created lbr the easeofjoining each allottee in tl
or the associatio, 

""ro ";rJ":il::T:,[T:;::i*":: 
owners/members

complainants also raised an issue that clause lg ofthe dralt Agreement of Sare under
Annexure to Rule 3g stipurates that the "promoter sha, submit an apprication to rhe
Registrar for registrqtion oJ'rhe Association of Arortee,s as a sociery under the A.p.
Societies Registration Act, 2001 (as applicable to the state oJ Telangana). within tu,o
months from the date on which the occupation ce irtcqrc in respect ctl such proiect is
issued and o minimum ofsixty per cent ofrhe total Allottees in such o project have taken
ltossession and the promoter has receit'etr the.fu, con.ritreration /i..m .such arorees..All the Allottees on payment of ./u, consirreroti.n ,sha, hecome memhet.s .f .sut,h
Association of Allottees .formed by the promoter.,, That however, Respondent has
formed the said association in 202 1 in violation of the said provision.

\'t I

vul. In this regard, this Authority opines that Respondent. ln terms of the above quoted
provision, has to form the association within two months from the date on which the
occupation certificate in respect of such project is issued and a minimum of sixty per
cent of the total Allottees in such a project have taken possession and the promoter has
rccelved the full considerati on lrom such Allottees. Further. with respect to formation
olassociation under the Telangana Societies Registration Act, 2001 . it is brought to theattention of the Responden t promoter that vide Judgmenr dated 05.03.201 -t in W.pNo.33 I 9 ol20l3, the Hon 'ble High Court for the State olTelangana at Hyderabad heldthat objectives of the Telangana Societies Registration Act, 2001 does not includeof the apartments but the objectives of the Telangana Co_O

1964 has objectives which include maintenance of
perative

apartments/gated

socrations formed
Ibr the welfare ofthe allottees and thereby held that as
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lbr the sole purpose and intent of maintenance oi apartments/gated communities has to

be registered under the latter Act, 1964. rn this regard, the Respondent sha be directed

to dissolve the association already formed and lbrm a new association in line with the

judgment as mentioned above read with Clause 19( 1) of the draft agreement of sale as

provided under Annexure to Rule 38 ofthe Rules' 2015'

Complainants submitted that Respondent unlawlully made the Complainants to pa1'

Rs.31,000/- (Rupees Thirty-One Thousand Only) towards Manieera Water charges

which is impermissible as the said charges should be part ofthe total sale consideration

andcannotbechargedoverandabovethetotalsaleconsideration.RespondentStated

Ihat it is statulorl' ltes to bc paid to the cttncernccl rvatcr board lvl.rich has to be collcctcd

liomtheallottees.[nthrsregard.theAuthoritylroldsthatClauses(2xvii)ol.thedrati

agreement under Annexure to Rule 38 categorically Creates a liability on the

Complainants Io,,Pay to the Promoter withinJifteen tlays of demand b)) the Promoter,

his share ofsecurily deposit r)emamieti by the concerned locol authority or Government

forgivingv'ater,electrtcilyoranyttlhersetviccc()nnectiontothebtrildingittvthichthe

Apartment is situated'" ln view of the same' Complainants are entitled to pay the said

charges, and because they have already paid' they are not entitled to rel'und ol'the same

which are statutory charges to be paid by the promoter to the concemed water board'

Complainants submitted that they were informed to pay interest on delayed payment of

instalments wl.rich l.ras been calculated 18% based as per the clause 9 1 of the salc

agreemenl within 30 <iays i e ' by 25 10-2019l1orn the date of the booking They added

that the delay on payments occurred on accounl ol the tact that within t$o months ol

the commencement of the project' there was a complete lock down due to COVID-19'

the effects of which continued for up to thc encl of the calendar -vear 2020 Although'

there was no activity happening at the project site' the statement shared with

Complainants, claims instalment during the pandemic complete Iockdown period also'

Further, the basis for the instalment being due on the dates as craimed with respect to

the stages of completion is also not transparent'

x1. The ResPondent has contended that the Complainants are liable to pay interest for the

dclay in making payments as stipulated in the Agreement of Sale dated 1 1.11.20i9. The

Complainants, on the other hand, submit that there was a substantial delaY in

. comPleting the project, and that the delay in payment' ifany' was a consequence o ithe

eraba
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xll.

xlll.

x1\'

xv

Respondent's own breach in failing to complete the unit in a habitable and complete

condition.

This Authority is of the considered view that a party seeking to enforce contractual

terms must first demonstrate its own compliance with those very terms. The reciprocal

obligations are central to such agreements, and any default on one side disentitles the

other from demanding strict performance.

Reliance has been placed on Clause l8(VI! of the said agreement (Annexure A, Page

16), which provides that the balance amount of (2,00,000/- (Rupees Two Lakhs only)

was to be paid by the Complainants upon completion of the unit. whereas date of

completion being 10.10.2021 and conoborated by the submissions and material on

record, clearly indicates that the payment of the balance amount of {2,00,000/- was

contingent upon completion of the unit. The Respondent himself has admitted that

certain works, such as final paint touch-ups, provision of water connection, electricity

connection, and sanitary arrangements were pending. These works are not peripheral

or cosmetic but go to the very root of making the unit habitable and fit for occupation.

In absence ofthese essential amenities, the unit cannot be said to be in a condition ready

for possession or completed.

The possession implies more than the mere handing over ofkeys. It denotes the delivery

of a fully completed, habitable unit in accordance with the terms of the agreement and

applicable building norms. The possession is not deemed complete until all essential

services and connections are in place.

Therefore, this Authority finds it highly untenable for the Respondent to levy interest

on the Complainants for delay in payment, when the Respondent himself failed to futfil

the precondition of completing the unit as required under the Agreement of Sale or as

assured date as per Agreement of sale. A party cannot approbate and reprobate the

Respondent cannot first admit that completion has not been achieved and

simultaneously claim interest on an amount that becomes due only uponcompletion.

Accordingly, this Authority holds that the imposition of interest on the Complainants

fbr the alleged delay in payment is unjustified and not tenable. The Respondent's own

failure to deliver a lully complete and habitable unit disentitles him fiom enfbrcing the

:\'l
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xv1l.

said clause at this stage. The balance payment obligation, being conditional upon

completion, does not arise in the absence of such completion.

Complainant also raised the issue with respect to the amount of GST payable which

was never notified to the complainants and that in the interest statement the Respondent

has computed interest on GST amount also. Respondent submitted that complainants

are entitled to pay GST as per provisions olthe Act,20l6. Authority, in this regard.

holds that Respondent has to charge GST on the total sale consideration in lumpsum or

on each instalment or as agreed between the parties. No GST is applicable on the

interest on delayed payments as the same is not part of the sale consideration but the

statutory right ofthe promoter. Therefore, Respondent shalt be directed not to collect

GST on interest on delayed payments and that GST is applicable to be paid only on rhe

total sale consideration whether in lumpsum or in instalments to be agreed between the

parties.

xvul. complainants further submitted that the TDS amount, which was deducted and remitted

to the Government account, interest on the same was also calculated as an outstanding

amounl which is unjustitied. Respondent did to avert to the same, however, it is opined

that no intercst on TDS amount can be charged.

xtx Complainants also raised issue with respect to provision of swimming pool in the
amenities, whereas, the Respondent submitted that it is ready for use and operation by
the association so formed.

19. In view of the above, Point Il is answered accordingly.

F. Directions of the Authority:

20. In accordance with the discussions made above, vide its powers under Section 37 &3g

of the Act, 2016, this Authority issues the following directions:

The Respondent is directed to pay a penalty of <10,99,9921- (Rupees Ten Lakh Ninety-

Nine Thousand Nine Hundred Ninety-Two only) for contravention ofSection 60 ofthe

Real Estate (Regulation and Development) Act,2016, on account ofhaving fumished

false information and made misrepresentations under the Form B affidavit, as well as

for executing an agreement of sale different from the one uploaded on the webpage of
the Telangana Real Estate Regulatory Authority (TG RERA). The saicl penalty shall be

0i

Page 20 of 21



paid within thirry (30) days from the date of this order, in favor of rG RERA FUND
through a Demand Draft or online payment to A/c No. 501005 g57ggr9r,nDpb eunk,
IFSC Code: HDFC0007036; and

ii. It is clarified that, in accordance with clause 7.2 of the agreement of sale as prescribed

under Rule 38 and Annexure 'A' of the Telangana Rear Estate (Regulation and

Development) Rures, 201 7, the Complainants shall be liabre to pay maintenance

charges as soon the unit is completed;

iii. The Respondent is further directed to complete all remaining final works pertaining to
the subject unit/project and hand over physical possession to the complainant(s).

iv. In view of the directive issued by the Hon'ble High court in w.p. No. 3319 of 2013,

the Respondent is directed to dissolve the previously constituted association and initiate
the formation of a new association strictly in accordance with the provisions of the

Telangana Cooperative Societies Act, 1964;

v. The Respondent is also directed to refrain from collecting Goods and Services Tax

(GST) on interesr amounts levied on delayed payments. It is clarified that GST is
applicable only on the total sare consideration whether paid in lump sum or in agrccd

instalments between the parties, and not on interest charged due to delay in payment.

2l- Parties are hereby informed that non-adherence to the directions ofthe Authority shall

attract penalties under Sections 63 & 6S ofthe Act. 2016.

22. In view of the above direcr.ions, complaint stands disposed of. No order as to costs.

sd/ -
Sri K. Srinivasa Rao,

Hon'ble Member,
TG RERA

sd/-
Sri Laxmi Narayana Jannu,

Hon'ble Member,
TG RERA

sd/-
Dr. N. Satyanarayana, IAS 1n .o.1,

Hon'ble Chairperson,
TG RERA
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