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Appeal No. 359/2024(SC)DGST / ﬁgo?

OIO No. 02/2024-25 (GST-Adjn) dated 01.07.2024
DIN- 20250756DN0000999D09

SUTAISTGRNT: ORDER-IN-APPEAL No. HYD-GST-SC-APP2- 241-2025-26
dRIE Dated: 31.07.2025
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(SIe-171)
Passed by: Shri Sricharan Kootikuppala, IRS, Joint Commissioner of Central Tax & GST
(Appeals-II)
/[PREAMBLE

1 for =i @l Ig Ufd SR &1 Sl &, 9 Sdiad & [-Tofl SUTNT b feld %ledh 2l Sl @ |

This copy is granted free of cost for the private use of the person to whom it is issued.

39 W Y A Pls Wl Afd, 3% Td Ta1 B2 19H, 2017 & FEH 110 $ Y Uld Haid aid U4 a1
X HRIFATH 2017 ST URT 112 (1) S T8 GNP T 3T {1 F, <10 ¥ Ud a7 v AR 2017
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Any person aggrieved by this order, may under Section 112(1) of the Central Goods and Services Tax
(CGST) Act 2017, read with Rule 110 of the CGST Rules, 2017; file an appeal electronically or otherwise,
to the appropriate State / Area Bench of the Appellate Tribunal constituted under Sec 109 of the CGST
Act 2017 in cases not involving ‘place of supply’ as one of the disputed issues. Where the ‘place of supply’
is one of the disputed issues, the appeal shall be filed with the National / Regional bench constituted
under the said Sec 109. The appeal should be filed in Form GST APL-05 within 3(three) months from
the date on which the order sought to be appealed against is communicated to the person preferring the
appeal. The appeal shall be signed in the manner specified under Rule 26, enclosing a certified copy of
the order, the prescribed fee under Rule 110(5) if applicable, and any other relevant documents.

3. g% U9 ¥d1 & (49H, 2017 & 17 111 & W1 UfSd ST avg U a1 B AT 2017 FT URT 112 (3)
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The officer authorized by the Commissioner under Sec 112(3) of the CGST Act 2017, read with Rule 111
of the CGST Rules, 2017; file an appeal electronically or otherwise, to the State / Area Bench of the
Appellate Tribunal constituted under Sec 109 of the CGST Act 2017 in cases not involving *place of supply’
as one of the disputed issues. Where the ‘place of supply’ is one of the disputed issues, the appeal shall
be filed with the National / Regional bench constituted under the said Sec 109. The appeal should be filed
in Form  GST APL-07 within 6 (six) months of the date of issuance of the disputed order. The appeal
shall enclose a certified copy of the order, and any other relevant documents. The cross objections to the
[ departmental appeal shall be filed within 45 days of communicating it, in Form GST APL-06 in terms of

B
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Rule 110(2) read with Sec 112(5) of the CGST Act 2017 and signed in the manner specified in Rule 26.
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(i) The appellate tribunal has not been constituted in view of the order by Madras High Court in case of
Revenue Bar Assn. v. Union of India and therefore the appeal cannot be filed within three months from
the date on which the order sought to be appealed against is communicated. In order to remove difficulty
arising in giving effect to the above provision of the Act, the Government, on the recommendations of the
Council, has issued the Central Goods and Services Tax (Ninth Removal of Difficulties) Order, 2019 dated
03.12.2019. It has been provided through the said Order that the appeal to tribuna can be made within
three months (six months in case of appeals by the Government) from the date of communication of
order or date on which the President or the State President, as the case may be, of the Appellate Tribunal
enters office, whichever is later.
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In terms of Sec 112(8), no appeal shall be filed under Sec 112(1) unless the appellant has paid (a) in full,
such part of the amount of tax, interest, fine, fee and penalty arising from the impugned order, as is
admitted by him, and (b) a sum equal to 20% of the remaining amount of tax in dispute, in addition to
the amount paid under Sec 107(6), arising from the said order, in relation to which the appeal has been

filed.

5.(i)
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The application under Sec 112(1) shall bear a non-judicial court fee stamp of value Rs.5 (Rupees Five
only). In terms of Sec 112(10) read with Rule 110(5), an application for appeal / restoration of appeal
before the Appellate Tribunal shall be accompanied by a fee of One thousand rupees for every one lakh
rupees of tax or input tax credit involved or the difference in tax or input tax credit involved or the
amount of fine, fee or penalty determined in the order appealed against, subject to a maximum of

twenty-five thousand rupees

5. (ii)
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No fee is payable in respect of the Memorandum of Cross Objections referred to in sub-sec (5) of Sec 112
ibid.

5. (i)
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No fee is payable in case of an application filed by the officer authorized by the Commissioner to file an
appeal under Sec 112(3).
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Attention is invited to the provisions governing these and other related matters, contained in the Central
Goods & Services Act, 2017 and the rules made / notifications issued thereunder, for compliance.

These proceedings arise out of the following appeal filed under Central Goods

& Service Tax (CGST)/ State Goods & Service Tax (SGST) Act and in terms

and ground that the Order-in-Original (OIO) passed by the Original

Adjudicating Authority (OAA) is not legal and proper as detailed below:

Appeal No. 359/2024(SC)DGST

The Superintendent of Central Tax, Ramgopalpet-III CGsT

Appellant range, Secunderabad CGST Division, Secunderabad GST

Commissionerate, Hyderabad.
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M/s VISTA HOMES, 2ND FLOOR, 5-4-187/3 AND 4,
Respondent SOHAM MANSION, MG ROAD, SECUNDERABAD,
Rangareddy, Telangana, 500003

(GSTIN: 36AAGFV2068P1ZJ)

02/2024-25 (GST-Adjn) dated 01.07.2024 received on
02.07.2024

OIO No & Date

Period Involved |April 2019 to March 2020

Original The Superintendent of Central Tax, Ramgopalpet-IIl CGST

Adjudicating range, Secunderabad CGST Division, Secunderabad GST

Authority (OAA) |Commissionerate, Hyderabad.

Review Review Order No.378/2024-25-GST(OIO) dt. 05.12.2024 of

Order No./ the Commissioner of Central Tax and Central Excise,

Authority Secunderabad GST Commissionerate.

Grounds of OAA has not imposed correct quantum of penalty under

A ‘;al Section 73 of CGST/ TGST Act and IGST in terms of 4th
PP provision to Section 20 of IGST Act, 2017

OIA  No. and

Disits HYD-GST-SC-AP2-241-2025-26-GST Dated: 31.07.2025

BRIEF FACTS OF THE CASE:

2, The above-mentioned appeal was filed against the Order-in-Original (OIO),
issued by following the due process by adhering to principals of natural justice in
each case by the Original Adjudicating Authority (OAA), as per the decision taken
consequent to review under Section 107(2) of the CGST Act by the Reviewing
Authority i.e., the Commissioner of Central Tax and Central Excise,

Secunderabad GST Commissionerate, Hyderabad.

GROUNDS OF APPEAL:

3. The appeal mentioned in para 1 was filed by the Appellant before the
undersigned on the grounds that the OAA has not imposed the correct quantum
of penalty as prescribed under Section 73 of the CGST/SGST Act, 2017 and
122(2)(a) ibid read with Section 20 of the IGST Act, 2017. Accordingly, the

appellant has made prayer to impose appropriate penalty in the above appeal.

DISCUSSION AND FINDINGS:

4. I have carefully examined the submissions made by the Appellant in the
appeal. The Appeal was filed within the time limit stipulated under section
107(2) of the CGST Act, 2017.

5. The only matter to be decided in the instant case is whether the quantum

of IGST penalty imposed in terms of Section 73 of the CGST/SGST Act, 2017
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and 122(2)(a) ibid read with Section 20 of the IGST Act, 2017 is legal &

proper.

6. I have gone through the submissions made by the appellant along with

the relevant provisions of the Act.

Section 73(1) of CGST Act, 2017 reads as:

Where it appears to the proper officer that any tax has not been paid or
short paid or erroneously refunded, or where input tax credit has been
wrongly availed or utilised for any reason, other than the reason of
fraud or any wilful-misstatement or suppression of facts to evade tax,
he shall serve notice on the person chargeable with tax which has not
been so paid or which has been so short paid or to whom the refund has
erroneously been made, or who has wrongly availed or utilised input tax
credit, requiring him to show cause as to why he should not pay the
amount specified in the notice along with interest payable thereon under
section 50 and a penalty leviable under the provisions of this Act or the
rules made thereunder.

Section 73 (9) of the CGST Act, 2017 reads as:

The proper officer shall, after considering the representation, if any,
made by the person chargeable with tax, determine the amount of tax,
interest and penalty due from such person and issue an order.

Section 122(2)(a) of the CGST Act, 2017 reads as:

122. Penalty for certain offences. — (2) Any registered person who
supplies any goods or services or both on which any tax has not been
paid or short-paid or erroneously refunded, or where the input tax credit
has been wrongly availed or utilised, - —

(a) for any reason, other than the reason of fraud or any wilful
misstatement or suppression of facts to evade tax, shall be liable to a
penalty of ten thousand rupees or ten per cent of the tax due from such
person, whichever is higher;

Section 126. General disciplines related to penalty of the CGST
Act, 2017 reads as

(1) No officer under this Act shall impose any penalty for minor breaches
of tax requlations or procedural requirements and in particular, any
omission or mistake in documentation which is easily rectifiable and
made without fraudulent intent or gross negligence.

Explanation- For the purpose of this sub-section,-

(a) a breach shall be considered a "minor breach” if the amount of tax
involved is less than five thousand rupees;

(b) an omission or mistake in documentation shall be considered to be
easily rectifiable if the same is an error apparent on the face of record.

(2) The penalty imposed under this Act shall depend on the facts and
circumstances of each case and shall be commensurate with the degree

and severity of the breach.
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The similar provision is available in TSGST Act,2017.

The 4th proviso of section 20 of the Integrated Goods and Services Tax
Act, 2017 says that "in cases where the penalty is leviable under the Central
Goods and Services Tax Act and the State Goods and Services Tax Act or the
Union Territory Goods and Services Tax Act, the penalty leviable under this

Act shall be the sum total of the said penalties."

From the plain reading of the relevant sections of CGST / TSGST / IGST Act
there is no ambiguity that stature provides for the penalty equivalent to
ten per cent of the tax due (CGST/SGST) or ten thousand rupees,
whichever is higher for each contravention and the penalty under IGST
Act, 2017 would be the sum total of CGST and SGST penalties. Further,
as per Section 126 of CGST Act, 2017 no penalty should be imposed for
minor breach (where tax amount involved is less than Rs. 5000/) and
penalty imposed under the Act should be commensurate with the degree and

severity of the breach.

In terms of 4% proviso to Section 20 of the IGST Act, the amount of penalty
to be quantified/levied is the sum total of the amount of penalty "leviable"
under the CGST Act plus the SGST Act. As such, there is no independent
provision of its own under the IGST Act to quantify the amount of penalty, it
arrives at such quantification through the provisions of the CGST and the
SGST Acts. In this scenario, what emerges is that the quantum of penalty
under the IGST Act is entirely dependent upon the penalty “leviable” under
the CGST and the SGST Acts for the said transactions. In the instant case,
penalties are imposed under Section 73 of the CGST Act read with Section
122(2)(a) of the CGST Act read with similar provisions under TGST Act and
IGST Act, 2017.

7. Here the Appellant has submitted that the Adjudicating authority has
imposed less penalty on the demand confirmed in the impugned order as
detailed under:
7.1  OAA has confirmed the demand of tax of Rs. 2,35,488/- (IGST:
Rs. 17,008/-; CGST: Rs. 1,09,240/- & SGST: Rs. 1,09,240/-) under
section 73 of CGST/ TGST Act, 2017 read with section 20 of IGST At
2017 at para 8(i) and imposed penalty of Rs. 41,848/- (IGST: Rs.
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20,000/-; CGST: Rs. 10,924/- & SGST: Rs. 10,924/-) under section
73 read with section 122(2)(a) of CGST/ TGST Act, 2017 read with
section 20 of IGST Act, 2017 at para 8(iii) is not legal and proper to the
extent of less imposition of penalty under IGST in terms of 4t

provision of Section 20 of IGST Act, 2017.

7.2  OAA has confirmed the demand of tax of Rs. 7,12,228/- (IGST:
Rs. 1,948/-; CGST: Rs. 3,55,140/- & SGST: Rs. 3,55,140/-) under
section 73 of CGST/ TGST Act, 2017 read with section 20 of IGST Act,
2017 at para 8(viii) and imposed penalty of Rs. 91,028/- (IGST: Rs.
20,000/-; CGST: Rs. 35,514/- & SGST: Rs. 35,514/-) under section
73 read with section 122(2)(a) of CGST/ TGST Act, 2017 read with
section 20 of IGST Act, 2017 at para 8(x) is not legal and proper to the
extent of less imposition of penalty under IGST in terms of 4t

provision of Section 20 of IGST Act, 2017.

In accordance with the relevant provision outlined in paragraph 6, the

penalty to be imposed is discussed below

5.l

Demand confirmed in para 8(i) is Rs. 2,35,488/- (IGST: Rs. 17,008/-;
CGST: Rs. 1,09,240/- & SGST: Rs. 1,09,240/-) under section 78 of
CGST/ TGST Act, 2017 read with section 20 of IGST Act, 2017.

Here, the penalty to be imposed under IGST is arrived as follows - To
illustrate, if the interstate supplies were to become intra-state
supplies, there would be a “levy” of CGST & SGST instead of IGST.
Therefore, in place of the tax amount of [GST Rs.17,008/-, there would
be a levy of Rs.8,504/- CGST & Rs.8,504/- SGST for the said
transactions. Now taking the Section 122(2)(a) provision of CGST Act
read with Section 73 ibid into consideration, penalty shall be ten
percent of the tax due (CGST/SGST) or ten thousand rupees,
whichever is higher, let us quantify the IGST penalty leviable. So, the
penalty to be imposed is IGST Rs.20,000/- [CGST - Rs.850/- (or
10,000/-)] whichever is higher + [SGST - Rs.850/- (or Rs.10,000/-)
whichever is higher. The OAA has imposed the IGST penalty of
Rs.20,000/- at para 8(iii) of the impugned order in terms of Section 20
of the IGST Act and the quantum of IGST penalty in the instant case
has been rightly arrived. Hence, the decision of the OAA is upheld and

the penalty amount needs no modification.
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8.2 Demand confirmed in para 8(viii) is Rs.7,12,228/- (IGST: Rs. 1,948/-;
CGST: Rs. 3,65,140/- & BGST: Rs. 3,565,140/+] under section 73 of
CGST/ TGST Act, 2017 read with section 20 of IGST Act, 2017 and
penalty of Rs. 91,028/- (IGST: Rs. 20,000/-; CGST: Rs. 35,514/- &
SGST: Rs. 35,514/-) was imposed under section 73 read with section
122(2)(a) of CGST/ TGST Act, 2017 read with section 20 of IGST Act,
2017

Here, I would refer to Section 126 of CGST Act, 2017 as the amount
demanded under IGST is only Rs. 1948 that is much below Rs.
5,000/- and the same is considered a minor breach and hence no

penalty should be imposed under IGST head.

Hence the penalty imposed at para 8(x) of the impugned order stands
modified to Rs. 71,028/- (IGST — Rs.0, CGST Rs. 35,514/- & SGST Rs.

35,514/-)

9. In the light of the above discussions and in consideration of grounds of

appeal, I pass the following order:

ORDER

The appeal is rejected.
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Appeals-II Commissionerate

gexER/Hyderabad.

To

The Appellant/ OAA: The Superintendent of Central Tax, Ramgopalpet-III
CGST range, Secunderabad CGST Division, Secunderabad GST
Commyjssionerate, Hyderabad.

he Respondent M/s VISTA HOMES, 2ND FLOOR, 5-4-187/3 AND 4,
SOHAM MANSION, MG ROAD, SECUNDERABAD, Rangareddy, Telangana,
500003

(GSTIN: 36AAGFV2068P12J)
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Copy to The Pr. Commissioner of Central Tax, Secunderabad GST
Commissionerate, Hyderabad. / Review Section, Secunderabad GST
Commissionerate, Hyderabad.

Copy to The Commissioner, SGST, Commercial Tax Building, Opp.Gandhi
Bhavan, Nampally, Hyderabad-500001 (As per Section 107(15) of the
CGST Act, 2017).

Office copy / Master copy.
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