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I hereby solemnly affirm and declare that the information given hereinabove is true and correct to the 

best of my knowledge and belief and nothing has been concealed therefrom. 

 

 

For Modi Properties Private Limited 
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Reply to the Notice: 

Modi Properties Private Limited (hereinafter referred as “noticee”) is engaged in provision of 

construction services and administrative services and is registered with Goods and Services Tax 

Department vide GSTIN NO: 36AABCM4761E1ZM. Noticee herein makes the below submissions.  

Submissions  

 
9. Noticee submits that they deny all the allegations made in Show Cause Notice (SCN) as they are not 

factually/legally correct. 

 
10. Noticee submits that the provisions (including Rules, Notifications & Circulars issued thereunder) of 

both the CGST Act, 2017 and the Telangana GST Act, 2017 are the same except for certain provisions. 

Therefore, unless a mention is specifically made to any dissimilar provisions, a reference to the CGST 

Act, 2017 would also mean a reference to the same provision under the TGST Act, 2017. Similarly, the 

provisions of CGST Act, 2017 are adopted by IGST Act, 2017 thereby the reference to CGST provisions 

be considered for IGST purpose also, wherever arises. 

 
11. Noticee submits that the Show cause Notice dated 01-07-2025 points out the following discrepancies. 

 

Para 
No 

Description IGST CGST SGST 

1 Short- Payment of tax as per GSTR-9 in box No.9 - 69,500 69,500 
2 Sale of Cars - 1,81,580 1,81,580 
3 Interest from the Customers - 47,440 47,440 
4 Miscellaneous Income - 3,520 3,520 
5 Other Expenditure - 9,98,731 9,98,731 
6 ITC to be reversed on non-business transactions 70 90,544 90,544 
7 Difference in Sales of Flats - 6,62,312 6,62,312 
8 GST 9C the turnover of Rs. 21,44,944 declared as sale of material - 3,00,292 3,00,292 
9 GST 9C the income of Rs. 7,66,469 declared liable to tax @18% - 68,982 68,982 

10 
GST 9C the income from Services of Rs. 6,52,160 declared liable 

to tax @18% 
- 58,694 58,694 

11 Late Fee to be paid - 7,800 7,800 
 Total 70 24,89,395 24,89,395 

 

12. Firstly, noticee submits that it had duly discharged outwards tax liability to the tune of CGST -

Rs.95,19,248/- & SGST - Rs.95,19,248/- on various supplies made during the Financial Year 2021-22. 

Details of various supplies against which GST liability has been discharged is provided hereunder for 

your ready reference. 
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Table 1             Details of GST liability discharged during the F.Y.2021-22            (Amount in Rs.) 

Ref  Particular 

Total Value 
of 

payments 
made 

through 
DRC-03 

Taxable value IGST CGST SGST Relevant Para 

A Total B2B  12,37,36,284 - 37,82,252 37,82,252  

A1 Material  21,09,840  1,23,667 1,23,667 Para 8 

A2 
Construction Services to 

Landlord 
 

11,21,19,924 - 28,02,998 28,02,998  

A3 
Admin Expenses & 

Maintenance 
reimbursement 

 
86,13,087  7,75,178 7,75,178  

A4 
Management 

Supervision Charges 
 

8,93,433  80,409 80,409  

B Total B2C  21,75,41,418 - 56,65,292 56,65,292  

B1 Extra specs  6,49,820 - 58,694 58,694 Para 4, Para 10 

B2 Material  35,154 - 3,164 3,164 Para 8 

B3 Interest from customers  1,27,119 - 11,441 11,441 Para 3 

B4 
Additional Car Parking 

Chargers 
 

19,00,000 - 1,71,000 1,71,000  

B5 Sale of Flats  21,40,56,102 - 53,51,403 53,51,403  

B6 
Income-Interest from 
customers (DRC-03) 

3,00,000 
2,54,237  22,881 22,881 Para 1, Para 3 

B7 
Income -interest from 
customers (DRC-03) 

1,00,000 
84,746  7,627 7,627 Para 1, Para 3 

B8 
Water & Electricity 
charges (DRC-03) 

12,500 
10,593  953 953 Para 1, Para 4 

B9 
Profit on Sale of Car 

(DRC-03) 
4,91,932 

4,16,892  37,520 37,520 Para 1, Para 2 

B10 
Actual difference in 
supplies declared in 

GSTR-3B (DRC-03) 

6,760 
6,754  608 608 Para 1 

C 
Total Reverse 

Charge liability 
discharged 

 
8,04,501  72,403 72,403 Para 5 

D 
Total Exempt and 

Non- GST 
 

7,15,95,887     

D1 Income-FDR  3,54,375     

D2 
Interest on income tax 

refund 
 

35,821     

D3 
Income -interest from 

Loans 
 

6,45,258     

D4 Sales of Villa  1,89,21,000     

D5 Revenue-Extra specs  (2,340)    Para 4, Para 10 

D6 OIE-Prior periods items  9,868     

D7 
Share of profit from 

partnership firm 
 

5,16,31,905     

A + B + C + D  41,36,78,090 - 95,19,947 95,19,947  
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13. On examination of Table 1 provided above it is evident that noticee had duly discharged its entire tax 

liability for the F.Y.2021-22. 

Para 1: Short Payment of Taxes amounting to Rs. 1,39,000/- (CGST – Rs. 69,500 and SGST Rs. 

69,500) 

14. This para points out that the noticee has under paid its tax liability to the tune of Rs. 1,39,000/- (CGST 

– Rs. 69,500 and SGST - Rs. 69,500) as enumerated in the table below. 

Description 
Tax 

Payable 

Paid 
Through 

Cash 

Paid Through ITC Total 
Paid 

Difference 
Payable 

IGST CGST SGST 
CGST 95,19,248 91,89,169 358 2,60,221 - 94,49,748 69,500 
SGST 95,19,248 91,89,169 - - 2,59,863 94,49,032 69,500 
 

15. Noticee submits that during annual reconciliation it had discovered that it had inadvertently omitted to 

report turnover to the tune of Rs.7,73,222/- and had discharged tax liability against such supplies. A 

detailed break up of such inadvertently unreported turnover is provided in the Table hereunder: 

        Table 2                                                                                                           Amount in Rs.                                

Point Particulars Taxable Value CGST SGST 
A Outward taxable supplies declared in GSTR-9 34,12,73,273 94,46,845 94,46,845 
B Outward taxable supplies declared in GSTR-3B 34,05,00,057 93,77,345 93,77,345 

C (A-B) Difference 7,73,216 69,499 69,499 
D Supplies on which tax liability is discharged through DRC-03 7,73,222 69,590 69,590 

D(a) Income-Interest from customers 2,54,237 22,881 22,881 
D(b) Income -interest from customers 84,746 7,627 7,627 
D(c) Water & Electricity charges 10,593 953 953 
D(d) Profit on Sale of Car 4,16,892 37,520 37,520 
D(e) Actual difference in supplies declared in GSTR-3B 6,754 608 608 

 

16. Noticee hereby submits that tax liability against such under reported turnover had been duly discharged 

vide payment in Form GST DRC-03. Details of Form GST DRC-03 payments are provided hereunder 

and such DRC-03s are attached as Annexure 1 & 2 respectively. 

                       Table 2                                                                                   Amount in Rs. 

Sno. Date ARN CGST SGST Total Tax 

1 13.01.2023 AD360123007444K 68,982 68,982 1,37,964 

2 13.01.2023 AD360123007430T 608 608 1,216 

Total 69,590 69,590 1,39,180 

 

17. Therefore, it is submitted that noticee had discharged all the liability against such under reported 

supplies. Hence, it is requested that all further proceedings in this regard are dropped. 



Page 5 of 13 
 

Para 2: Non- payment of Tax of on Sale of Cars amounting Rs. 12,97,000/- is proposed to be taxed 

at 28% 

18. This para points non-payment of tax on the sale of a car valued at Rs. 12,97,000/-, and accordingly 

proposed tax at the rate of 28%. 

 
19. Firstly, it is submitted that Rule 32(5) of the CGST Rules,2017 prescribes the procedure to Determine 

the value of second-hand goods. An extract of Rule 32(5) is provided hereunder.  

 
“Rule 32(5) Where a taxable supply is provided by a person dealing in buying and 

selling of second hand goods i.e., used goods as such or after such minor processing 

which does not change the nature of the goods and where no input tax credit has been 

availed on the purchase of such goods, the value of supply shall be the difference 

between the selling price and the purchase price and where the value of such supply is 

negative, it shall be ignored:” 

 
20. On examining Rule 32(5) of the CGST Act,2017 it is clear that the GST should be discharged only on 

the profit earned. In the instant case, the noticee had gained a profit of Rs.4,16,892/-. Such profit from 

the sale of used car is rightly reported in Schedule 19 of the Financials. An extract of Schedule 19 is 

provided hereunder for ready reference.  

 
Extract of Schedule 19 of the F.Y.2021-22 

 

 
21. Noticee submits that, details of tax discharged can be verified in Ref no B9 of Table 1 and it is hereby 

submitted that the tax liability due on sale of car is discharged. Sale of Car ledger is attached as 

Annexure 3 and the details of GST liability discharged against Sale of Car is provided below. 
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22. Hence, it is requested to drop all further proceedings in this regard.  

Para 3: Interest from customers amounting to Rs. 5,27,119/- is proposed to be taxed at 18% on 

the grounds of absence of details. 

 
23. This para proposes to levy tax at 18% on interest income to the tune of Rs. 5,27,119/- received from 

customers.  

24. It is submitted that the interest income in question arises from delayed payments by customers and is 

accounted as “Other Income” in the books of accounts. A detailed breakup provided below. 

 

S.No. Particulars Amount Mode of discharge 

1. Interest from Customers 1,27,119 GST Returns 

2. Interest from Customers 4,00,000 Paid via Form DRC-03 refer Para 1 of this reply 

  Total 5,27,119   
 

25. To further substantiate, an extract of Schedule 19 is provided hereunder where such interest from 

customer is rightly reported in the Financials. An extract of Schedule 19 is provided hereunder for ready 

reference.  

 
  

26.  Thus, the entire value of Rs. 5,27,119/- has been properly disclosed, and GST liability has already been 

discharged in full, in support of such submission Interest from Customer Ledger is attached as 

Ref  Particular 
Taxable 

value 
IGST CGST SGST 

B9 Profit on Sale of Car (DRC-03) 4,16,892  37,520 37,520 
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Annexure 4. The payment of tax liability against such interest from customers can also be verified at 

ref no. B3, B6 & B7 of Table 1 of this reply.  

 

27. Therefore, there is no additional tax liability on this account, and the proposal to levy GST on the entire 

Rs. 5,27,119/- may kindly be dropped. 

Para 4: Miscellaneous Income amounting to Rs. 39,118/- is proposed to be taxed @18% 

 
28. This para proposes to levy tax at 18% on Miscellaneous income to the tune of Rs. 39,118/- reported in 

the Profit and Loss Account of the F.Y. 2021-22. 

29. The total income under this head of Miscellaneous income amounts to Rs. 39,118/- as per financials. A 

detailed breakup and mode of discharge of GST liability on it is provided in the table below. 

 

S.No Party Amount Mode of discharge 

1 Income from Extra Specifications 26,618 GST Returns 

2 Water & Electricity charges 12,500 Paid via Form DRC-03 (ref Para 1) 

 Total 39,118  

 

30. To further substantiate, an extract of Schedule 19 is provided hereunder where such Miscellaneous 

income is rightly reported in the Financials. An extract of Schedule 19 is provided hereunder for ready 

reference.  
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31. Thus, the entire value of Rs. 39,811/- has been properly disclosed, and GST liability has already been 

discharged in full and the payment of tax liability against such miscellaneous income can also be 

verified at ref no. B1, B8 & D5 of Table 1 of this reply. Therefore, it is requested that all further 

proceedings in this regard be dropped. 

 
Para 5: Other expenditure amounting to Rs. 1,10,97,017/- is proposed to be taxed at 18% on the 

grounds of absence of details. 

 
32. This para proposes to levy tax at 18% on other expenditure to the tune of Rs. 1,10,97,017/- on grounds 

on non-submissions of details by the Noticee. 

 

 

 
33. In this regard, the Noticee submits that imposition of GST liability on the other expenditure (Business 

expenditure) is in contravention of Section 9 of CGST Act, 2017 and is arbitrary in nature. Therefore, 

it is requested to drop all further proceedings in this regard. 

34. Nevertheless, Noticee had examined the RCM liability against “other expenditure”, and had arrived that 

RCM liability arises only against security services. In support of such submission, the Noticee submits 

ledger Accounts of all the items grouped under other expenditure as Annexure 5. Noticee submits that 

RCM liability against such Security services had been duly discharged and the payment of RCM 

liability against such Security Services can also be verified at ref no. C of Table 1 of this reply. 
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Para 6: ITC to be reversed on non-business transaction and exempt supplies. 

 
35. This para proposes to recover the alleged excess ITC claimed by the Noticee as it has failed to apportion 

ITC under Rule 42 & 43 of the CGST Act, 2017. 

 

S.No Issue 
Table no. 
in GSTR-

09 

Value of outward 
supply 

SGST CGST IGST Total 

1 
Annual turnover after 

adjustments 
5N+10-11 36,41,91,007 - - - - 

2 Exempt supplies 
5C + 5D + 

5E + 5F 
7,15,95,887 - - - - 

3 

Proportion of common ITC 
which must be reversed to 

the extent of exempt supply 
(2/1 above) 

 0.1966 - - - - 

4 Common input tax credit 6O+13-12 - 4,60,553 4,60,553 358 9.21,464 

5 ITC to be reversed 

{S.No.4 
(x) 

S.No.2}/S. 
N o.1 

- 90,544 90,544 70 1,81,159 

 

20. Firstly, noticee submits a break up of exempt supplies relying on values declared in Table 5 of the 

GSTR 9.  

D Total Exempt and Non- GST Supplies 7,15,95,887 
D1 Income-FDR 3,54,375 

D2 Interest on income tax refund 35,821 

D3 Income -interest from Loans 6,45,258 

D4 Sales of Villa 1,89,21,000 

D5 Revenue-Extra specs (2,340) 

D6 OIE-Prior periods items 9,868 

D7 Share of profit from partnership firm 5,16,31,905 

 

21. Noticee submits that for the purpose of this para it is essential to examine Section 17(2) of the CGST 

Act,2017. An extract of Section 17(2) of the CGST Act,2017 is provided hereunder for ready reference.  

“17(2) Where the goods or services or both are used by the registered person partly 

for effecting taxable supplies including zero-rated supplies under this Act or under the 

Integrated Goods and Services Tax Act and partly for effecting exempt supplies under 

the said Acts, the amount of credit shall be restricted to so much of the input tax as 

is attributable to the said taxable supplies including zero-rated supplies.” 
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22. On pursual of Section 17(2) of the CGST Act,2017 and the nature of exempt supplies recorded in the 

financials, it is evident that Section 17(2) of the CGST Act,2017 applies to cases wherein input goods 

or services are used for effecting exempt supplies. In our case, none of the inputs against which ITC is 

availed are used for effecting exempt supplies that is entire credit availed by the noticee is attributable 

to only taxable supplies. 

23. Therefore, it is evident that noticee has no liability for apportionment of credit under Section 17 read 

with Rule 42 & 43 since there is no credit attributable with exempt supplies. Hence, it is requested to 

drop all further proceedings in this regard.  

Para 7: Reconciliation of turnovers reported in GSTR 9C as per financials and GSTR 9. 
 

24. This para points out to fictional difference in turnovers of GSTR 9C return and GSTR return. 

Description Taxable Value CGST SGST 
Sale of Flats as per 9C 32,72,41,753   

Owner share as declared in 9C 11,21,19,924   
Total 43,93,61,677   

Turnover as declared in Annual Return (GSTR9) 41,28,69,160   
Difference proposed to taxed @ 5% 2,64,92,517 6,62,312 6,62,312 

 

25. Noticee submits that it had discharged GST liability at the rate of 5% against taxable turnover of Rs. 

32,72,41,753 in pursuance of sale of flats. It is submitted that such sale of flats turnover includes 

turnover against owner’s share of flats. Breakup tax discharged against sale of flats is provided as 

Annexure 6. 

26. Noticee has discharged all his liability as pointed out under this notice. It is therefore requested to all 

further proceedings in this regard. 

Para 8: Tax proposed at 28% on Sale of material amounting to Rs. 21,44,944/- on the grounds on 

absence of details. 

27. This para intends to levy tax on sale of material amounting to Rs, 21,44,944/- due to absences of details. 

 
28. Noticee in this regard submits a detailed breakup of such sale of material in the table below  

 
Particulars Amount CGST SGST 

 Material @ 12%            675            41            41  
 Material @ 18%   10,17,101      91,539      91,539  
 Material @ 28%        61,491        8,609        8,609  
 Material @ 5%   10,65,727      26,643      26,643  

Total  21,44,994   1,26,832   1,26,832  
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29. Noticee submits that it had rightly discharged the GST liability against such material sales as 

enumerated at ref no. A1 and B2 in the Table 1 in this reply. In support of such submission material 

sales ledgers in the books of accounts of the noticee are attached as Annexure 7. 

30. In the light of the submissions made above, it is therefore requested that any further proceedings in this 

regard be dropped. 

Para 9: Tax liability at 18% imposed on the income of Rs. 7,66,469/- in absence of details.  

 

31. This para in the absence of details on the income of Rs. 7,66,469/- levies tax liability at 18%. 

 
32. Noticee submits that it has discharged the tax liability of such income of Rs. 7,66,469 (CGST Rs. 

68,982/- and SGST Rs. 68.982/-) through Form GST DRC-03 vide ARN: AD360123007444K dated: 

13.01.2023. In support of such submission, an exact such DRC-03 is provided below for your readily 

reference. 

 

 

 
33. As there is no liability that is to be discharged in this para, it is therefore, requested that all further 

proceedings in this regard be dropped. 

Para 10: Tax proposed at 18% on Income from Services amounting to Rs. 6,52,160/- on the 

grounds on absence of details. 

34. This para intends to levy tax on Income from services amounting to Rs. 6,52,160/- due to absences of 

details. 
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35. In this regard, the noticee submits that the income pertains to additional charges received from 

customers for extra specifications requested in their flats. The corresponding tax liability at 18% has 

already been duly discharged in the GST returns for the respective periods. 

 
 

 
Particulars Amount CGST SGST 

  
Revenue from Extra Specification           6,52,160            58,694           58,694  

 

36. Payment of GST liability against Extra Specification can be verified in ref no. B1 and D5 under the 

Table 1 of this reply. In support of such submission Extra Specs ledger form the Books of noticee is 

attached as Annexure 8. 

37. In the light of the submissions made above, it is therefore requested that any further proceedings in this 

regard be dropped. 

 

Para 11: Late fee payable for Late Filing of GSTR-1 Returns: Section 39 of the Central Goods 

and Services Act, 2017 (CGST Act) Furnishing of returns.  

 

38. This para points out that the noticee has filed the GSTR 1 returns belatedly during the F.Y.2021-22, 

thereby levying late fee as applicable in terms of Section 47(1) of CGST Act,2017.   
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39. Noticee in this regard admits to such belated filing of GSTR- 1 returns and pursuant late fee liability of 

Rs. 15,600 (CGST Rs. 7,800 and SGST Rs. 7,800).  

 
40. In pursuance of all the submissions made above, noticee requests your good self to drop all further 

proceedings under current show cause notice. 

 
41. The noticee reserves the right to add, to withdraw, to correct, to change, to delete, to modify any 

submissions at the time of Personal Hearing in the Principal of Natural Justice. 

 

For Modi Properties Private Limited 

 

Signature of Authorised Representative 
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