Villas Orchid LLP

Date: 01-07-2025
To,

The Assistant Commissioner of Central Tax,
Secunderabad GST Division, Salike senate,
D. No: 2-4-416 & 417, Ramgopalpet,
Secunderabad-500 003.
Dear Sir,
Sub: Initiation regarding payment of tax, where demand has confirmed in Order-in-Appeal.
Ref:
a. Order-in-Appeal vide Ref. No. HYD-GST-SCAP2-1060-2024-25 dated 25-03-2025 dated pertaining
to M/s. Villa Orchids LLP bearing GSTIN 36 AANFG4817C1ZH.

b. Order-in-Original vide OIO No. 25/2024-25 (GST-ADJN) dated 19-04-2024.

1. We are in receipt of the above referred Order-in-Appeal vide Ref. No. HYD-GST-SCAP2-1060-2024-25
dated 25-03-2025 passed for FY 2018-19 demanding tax amount of Rs. 12,404/- and the penalty of Rs.
20,000/ (Rs. 10,000/- each under CGST and SGST).

2. In this regard, we would like to submit that we have discharged the tax demanded in Order-in-Appeal along

with interest and penalty through DRC-03 as stated below: Copy of DRC-03s and payment of pre-deposit is
attached to the letter

SI. | Particulars Tax Interest Penalty
No.

' CGST | SGST | CGST | SGST | CGST | SGST

A Demanded confirmed in above referred Order-

. 6,202 | 6,202 - - 10,000 | 10,000
in-Appeal

B Adjusted from Pre-deposit made against the
Order-in-Original through DRC-03 vide ARN | 5,813 | 5,813 - - - -
No. AD3608240062580 dated 16-08-2024

C Voluntary Payment through DRC-03 vide ARN

No. AD360625020498W dated 24-06-2025 3 380 ] B8R ) B LA00 15,900

D Short/(Excess) paid (A-B-C) 0 0 (7,342) | (7,342) 0 0

above payment into the record and conclude the p]‘oceedmgs mmated _ RO

/M‘/ !

ob ,n'\'
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Villas Orchid LLP

3. We humbly request your good office to consider the same and request you to drop the proceedings in this

regard as penalty is paid.

We would be glad to provide any further information in this regard. Kindly, acknowledge this letter and please
do the needful.

Thanking You,

Yours faithfylly,
For ifle

Enclosure:

a) Payment of Pre-deposit against the Order-in-Original through DRC-03 vide Ref. No.
AD3608240062580 dated 16-08-2024.

b) DRC-03 vide ARN No. AD360625020498W dated 24-06-2025.
¢) Order-in-Appeal vide Ref. No. HYD-GST-SCAP2-1060-2024-25 dated 25-03-2025.
d) Order-in-Original vide OIO No. 25/2024-25 (GST-ADJN) dated 19-04-2024
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Intimation of payment made voluntarily or made against the show cause notice (S

ARN :AD3608240062580

FORM GST DRC - 03
[See rule 142(2)&142(3)]

08/2024

1. |GSTIN 6AANFG48
2. |Name VILLA ORCH
3. |Cause of Payment
4. |Section under which voluntary payment is made
5. |Details of show cause notice, if payment is made 30 days of |Reference No: Date Of issue:NA
its issue
6. |Financial Year 19
7. |Details of payment made including inte nd penalt applicab in Rs.)
Sr. | Tax Period | Act Interest nalty,if| Fee Others Total Ledger |Debit entry no.| Date of
No. licabl utilised debit entry
(Cash/credit
" )
1. |APR 2018- |CGST. 0.C 0.00 0.00 0.00 5,813.00 |Cash/Credit | DC360824004 |16/08/2024
MAR 2019 3298/DI136082
40044757
2. |APR 2018- |SGST 0.00 0.00 0.00 0.00 5,813.00 |Cash/Credit | DC360824004 (16/08/2024
MAR 2019 3298/DI136082
40044757

8. Reasons, if any -
Pre- deposit payment @10% against Order dated 19/04/2024 passed for the FY 2018-19 vide DIN No. 20240456YO0000888FDS5.




9. Verification - |
| hereby solemnly affirm and declare that the information given hereindbove is true and ¢
nothing has been concealed therefrom . '

owledge and belief and

- Name: SOHAM MODI
" Designation: Designated Partner
Date: 16/08/2024



ARN :AD360625020498W

FORM GST DRC - 03

[See rule 142(2)&142(3)]
Intimation of payment made voluntarily or made against the show cause notice (SCN) or statement or intimation

6/2025

ertained through Form GST DRC-01A

1. [GSTIN

2. |Name

3. |[Cause of Payment

4. |Section under which voluntary payment is made

5. |Details of Others(Payment against OIA) ]Date Of issue:NA

6. |Financial Year

7. |Details of payment made including intere

Sr. | Tax Period | Act Place of a Total Ledger |Debit entry no.| Date of

No. utilised debit entry

(Cash{credit

1. |APR 2018- |CGST 17,731.0 |Cash DC360625016 |24/06/2025
MAR 2019 0 6015

2. |APR 2018- [SGST |Te 17,731.0 |Cash DC360625016 [24/06/2025
MAR 2019 0 6015

8. Reasons, if any -
Payment of tax demanded along with interest and penalty in the Order-in-Appeal vide Ref. No. HYD-GST-SCAP2-1060-2024-25 dated 25-03-

2025 by adjusting the tax amount from the pre-deposit made through DRC-03 vide Ref. No. AD3608240062580 dated 16-08-2024 amounting to
Rs. 11,626/- Where the tax demanded in OlA is Rs. 12,404/-, where Rs. 11,626/- already paid (adjusted from pre-deposit amount) and the rest
paid in this DRC-03 Rs. 778/- along with interest and penalty as applicable.




9. Verification - .
| hereby solemnly affirm and declare that the information given hereinabove is true and ¢

nothing has been concealed therefrom .

y knowledge and belief and

~ Signature of Authorized Signatory
"~ Name: SOHAM MODI
Designation: Designated Partner
Date: 24/06/2025
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OFFICE OF THE COMMISSIONER OF CUSTOMS & CENTRAL TAX
APPEALS-Il HYDERABAD COMMISSIONERATE

7th Floor, GST Bhavan, L.B. Stadium Road, Basheerbagh, Hyderabad, PIN-500004, Telangana State.

Ph: 040-23234219/ eMail: cgst.hydappealsZ@gov in

UleTd Appeal No. 337/2024(SC)GST

Order-in-Original No.25/2024-25 (GST/ADJN) datedg 19.04.2034
DIN:20250156DN0000555C06

SFan A demel JeaET, U, HIGFA(FUAY), Fegld A T S.TE.E. (3des-1l)
Passed by: Smt. Vaishali Malhotra, IRS, Commissioner (In-situ) of Customs &

37dYe HTEW ORDER/- IN - APPEAL No.HYD-GST-SC-AP2-1060-2024-25

AT Date:25.03.2025

Central Tax (Appeals-II)

§3l§iWIPREAMB!_._§

F
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This copy is granted free of cost for the private use of the person o whom it is issued.

i i Y Safe e e e o P, 2017 % P 110 ey s S ey w S e iR 2017 9 w0 112 (1) w1 o arg
smeany R, 3 g e stfrfrer 2017 49w 109 3 e e g axdfefta maivaon S e 7 dn i Ayt 3 e o o o et , Rt orgf oy
g v gt 4 o 1 Y, st A e & it st o sy frnte et 3t 8w, s, v wre 109 % wea nidw e/ A wadia B
T T ) S i e i R e e sl § o srdtereet R wife w9 fafr & 3 (e wie # ster sefier siud odteeros Wi i g f A

anfing 1 v i e s i, ol g P 110 (5) % stk fafte e e s s T e g st v B 26 ¥ age AR i §
weng Ry |

Any person aggrieved by this order, may under Section 112(1) of the Central Goods and Services Tax (CGST)
Act 2017, read with Rule 110 of the CGST Rules, 2017, file an appeal electronically or otherwise, to the
appropriate State / Area Bench of the Appellate Tribunal constituted under Sec 109 of the CGST Act 2017 in
cases not involving ‘place of supply' as one of the disputed issues. Where the ‘place of supply’ is one of the
disputed issues, the appeal shall be filed with the National / Regional bench constituted under the said Sec
109. The appeal should be filed in Form GST APL-05 within 3(three) months from the date on which the order
sought to be appezled against is communicated to the person preferring the appeal. The appeal shall be
signed in the manner specified under Rule 26, enclosing a certified copy of the order, the prescribed fee under
Rule 110(5) if applicable, and any other relevant documents.

£ ]

Ry T W, 2017 % P 111 v iz s v S i 2017 0 112 (3) % e g v wite sifird) e o s s
&, Sl ) e e e s 2017 0 ww 109 % awe R anfeta ananfiver ¥ e /8 3 S % vig e 3w A, foa o e -
vt Pt 9 ), oY T e & 1 e o e e el @ v B, anfte, v w100 & ase e ot / frde s Fowmy e
ot Iy v i freg andtes wac et ar ol & ol s A BRrd 4 (o) e S oh svdver sftupd it -07 Fod  zr By weht sl svdver e s
o wenfirm i e s st ety ster @ 1 Rt seder ¥ wemrd g o e e s 2017 3R av 102 (57 W Tt 110 2% agwdtma*
I -06 F0d T gk 6 45 Rt & stevar P it w w R 26 Rt s & e e s

The officer authorized by the Commissicner under Sec 112(3) of the CGST Act 2017, read with Rule 111 of the
CGST Rules, 2017; file an appeal electronically or otherwise, to the State / Area Bench of the Appellate
Tribunal constituted under Sec 108 of the CGST Act 2017 in cases not involving ‘place of supply’ as one of the
disputed issues. Where the ‘place of supply’ is one of the disputed issues, the appeal shall be filed with the
National / Regional bench constituted under the said Sec 109. The appeal should be filed in Form GST APL-
07 within 6 (six) months of the date of issuance of the disputed order. The appeal shall enclose a certified copy
of the order, and any other relevant documents. The cross objections to the departmental appeal shall be filed
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rder-in eal N D-GST-SC-AP2-1060-2024-25 Did:25.03.2025

5 | within 45 days of communicating it, in Form GST APL-06 in terms of Rule 110(2) read with Sec 112(5) of the
CGST Act 2017 and signed in the manner specified in Rule 26.

iﬁﬁ;mm-{mtﬂw&hmmmtmtﬁw sndrelr s W e el P v 1 v, v v afte el sedter zar i A dEd
5 shrezme st <6 s s R R o s andter o i ot ok &) s & s e & e S 7 e ¥R el s o gy R
e v ) Rt v, e wrer ot u (Rt i P s, 2019 et 03.12.2019 ik R 1 5w smew e & g e e
r ’m%ﬁ;%‘wﬂmmkmﬁmmmmﬂm&mwmﬁwﬁmmmmm%méﬁmm%maﬁwm
S 0 e =i 3 svator 3 wam v o Ry, iy it e

(i The appellate tribunal has not been constituted in view of the order by Madras High Court in case of
Revenue Bar Assn. v. Union of India and therefore the appeal cannot be filed within three months from the
date on which the order sought to be appealed against is communicated. In order to remove difficulty arising in
giving effect to the above provision of the Act, the Government, on the recommendations of the Council, has
st issued the Central Goods and Services Tax.(Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019. it
vy has been provided through the said Order that the appeal to fribunal can be made within three months (six
months in case of appeals by the Government) from the date of communication of order or date on which the
President or the State President, as the case may be, of the Appellate Tribunal enters office, whichever is later.

4. TR 112 (8) ¥ SRR, W 112 (1) S 0 o SsdermeiRRI et (7) wkia ST TP, ST, I, Y6 R 39 s, @
seris ooy vt ey v & e (el e o, R e F o arm Y d 8, @ s 107(6)% SiTar s uflr ¥ srfrtes, forfm 4 doaf ¥ 20%
w1 g e e

In terms of Sec 112(8), no appeal shall be filed under Sec 112(1) unless the appellant has pald (a) in full,
such part of the amount of tax, interest, fine, fee and penally arising from the impugned order, as is
admitted by him, and (b) a sum equal to 20% of the remaining amount of tax in dispute, in addition to the
amount paid under Sec 107(6), arising from the said order, in relation to which the appeal has been filed.

5. (1) W 112 (1) e ST e i e W S e (e S ), 31 i snfed A 3 e f1 Faw 110 (5) % v 3R i 112 (10) % SR srli
rirareer v v/ e T R S ST e st v, T A 3 i 6 / T 26 S ¥ i o e S e L v e
AT R 3 st e s P e v & v A e, e g e A |

The application under Sec 112(1) shall bear a non-judicial court fee stamp of value Rs.5 (Rupees Five only}. In
| terms of Sec 112(10) read with Rule 110(5), an application for appeal / restoration of appeal before the
Appeliate Tribunal shail be accompanied by a fee of One thousand nupees for every one lakh rupees of tax or
input tax credit involved or the difference in tax or input tax credit involved or the amount of fine, fee or penalty
- determined in the order appealed against, subject to a maximum of twenty-five thousand rupees

5 (i1} i v 112 9 39w (5) B vl g vt  wre i e i 9 gy bl g

No fee is payable in respect of the Memorandum of Gross Objections referred to in sub-sec (5) of Sec 112 ibid.

5. (iii) | e in20) % sty s e st st e Reg AR s e i e R e

W

No fee is payable in case of an application filed by the officer authorized by the Commissioner to file an appeal
under Sec 112(3).

€. Wwﬂwwna&ﬁmm;viﬁ&am@mmmﬁﬁﬂmﬁaﬁmﬁmﬁmmwﬁw!m#awmwﬁﬂa:‘n
st syt o s 31

Attention is invited to the provisions governing these and other related matters, contained in the Central Goods
& Services Act, 2017 and the rules made / notifications issued thereunder, for compliance.

Appellant |M/s. VILLA ORCHIDS LLP, 20d Floor, 5-4-187/3 & 4, Soham Mansion,
M.G.Road, Secunderabad, Telangana — 500003.

Respondent [The Assistant Commissioner of Central Tax, Secunderabad GST
ivision, Secunderabad GST Commissionerate.

M/s. VILLA ORCHIDS LLP, 22¢ Floor, 5-4-187/3 & 4, Soham Mansion,
M.G.Road, Secunderabad, Telangana — 500003. (GSTIN:36AANFG4817C1ZH) (here in
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after referred to as ‘the appellant) have filed an appeal bearing No. 337/2024(SC)GST

dated 20-08-2024 against the Order-in-Original No. 25/2024-25 (GST-ADJN} dated
19.04.2024 said to have been received on 25.04.2024 by post(hereinafter referred to as
“the impugned order”) passed by The Assistant Commissioner of Central Tax,
Secunderabad GST Division, Secunderabad GST Commissionerate. (hereinéfter
referred to as the “Original Adjudicating Authority” or OAA). .

BRIEF FACTS OF THE CASE:

2. The Show Cause was 1ssued to the appeﬂant for the year 2018-19 inter alia on

SRR L

the following issucs:

(Amount in Rs.)

S.No. | Issue : CGST SGST TOTAL

1 Under declaration of output tax on | 51,928 51,928 1,03,856
reconciliation of data in GSTR-09

2 Under declaration of ineligible ITC | 6,202 6,202 12,404
on reconciliation of data in GSTR-
09

After following the due procedure, the adjudicating authority passed the
impugned order confirming the above demands along with interest and imposed
penalty u/s.73(9) r/w.Sec.122(2)(a) of CGST/TGST Act, 2017.

et o

GROUNDS OF APPEAL:

3. Having been aggrieved by the impugned order, the appellant filed the present
appeal inter-alia on the grounds that regarding (1) Under declaration of output tax
on reconciliation of data in GSTR-09, they have identified at the time of filing GSTR-
09 return of FY 2018-19 and paid the same through DRC-03 dt.31.12.2020; (2)
Under declaration of ineligible ITC on reconciliation of data in GSTR-09, they have
not ineligible ITC which is restricted under Sec.17(5) and that the said section
restricts ITC on motor vehicles used for transportation of passengers with specified
seating capacity and also restriction on insurance of motor vehicles was not effective

during the period under dispute. Hence, requested to allow the appeal

4. A copy of the Appeal was sent to the Respondent for comments. However, no

comments were received.

PERSONAL HEARING:

5. Shri Laxmana Rao, CA appeared for personal hearing on 18.02.2025 explained

Page 3 of 5
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r-in-Appeal No. HYD-GST-SC-AP2-1060-2024-25 Did;25.03.2025

the submissions made in the appeal, sought time to submit CA certificate regarding

non-availment/utilisation of ineligible ITC, but, not submitted till date.

FINDINGS:

6. I have examined the submissions made by the appellants in the appeal
memorandum and at the time of personal hearing along with the impugned order.
The Appeal is filed 29 days after the time limit stipulated under section 107(1) of the
CGST Act, 2017 along with applicable pre-depesit under Section. 107(6) and the
Appellant has requested to condone the delay as their annual accounts were under
closure as on 31st March 2024 and were busy in reconciliation for closure of the
éccounts, which got delayed in preparing and filing the appeal. I hereby accept the
delay under Section 107(4) of the CGST Act, 2017.

78 The issues to be decided are whether - (i) There is Under declaration of output
tax of Rs. 1,03,856/- on reconciliation of data in GSTR-09 - The contention of the
appellant is that they have identified at the time of filing GSTR-09 return of FY 2018-
19 and paid the same through DRC-03 dt.31.12. 2020. On verification copy of DRC-
03s the appellants have paid the disputed tax, and paid interest on the tax paid
through__c_:gsh The tax pald is appropnatcd towarcls the dlsputcd tax demand and
lable to pay penalty of Rs.20,000/- (CGST Rs.10,000/- & SGST Rs.10, 000/-)
u/s.73(11) r/w. Sec.122(2)(a) of CGST/SGST Act, 2017. The decision of the OAA on
this issue is modified to this extent.

(i) Whether there is Under declaration of ineligible ITC of Rs.12,404/- on
reconciliation of data in GSTR-09 — On verification of the SCN and impugned order, it
is noticed that the appellants availed ITC on motor vehicle and insurance pertaining
to motor vehicle. As per Sec.16(1) “Every registered person shall, subject to such
conditions and restrictions as may be prescribed and in the manner specified in section
49, be entitled to take credit of input tax charged on any supply of goods or services or
both to him which are used or intended to be used in the course or furtherance of his
business and the said amount shall be credited to the electronic credit ledger of such
person.”. It is not proved by the appellant for which purpose the vehicle is procured.
ITC is allowed only on the goods used for in the course or furtherance of his
business. Hence, the appellants are not eligible to avail the disputed ITC. Hence, the
decision of the OAA on this issue is upheld.
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Order-in-Ap';m"" al No. HYD-GST-5C-AP2-1060-2024-25 Dtd:25.03.2025

In the light of the above discussions, I pass the following order.

ORDER
The Appeal is allowed partially and modified as discussed above.

s s R e

To

VILLA ORCHIDS LLP, 274 Floor, 5-4-187/3 & 4, Soham Mansion, M.G.Road,
ecupderabad Telangana - 500003. . (By Speed Post).

The Assistant Commissioner of Central Tax, Secunderabad GST Division,
Secunderabad GST Commissionerate. (By Speed Post).

’

Copy Submitted to:
1. The Commissioner of Central Tax, Secunderabad GST Commissionerate / Review
Section, Medchal GST Commissionerate, Hyderabad.

2. The Commissioner, SGST, Commercial Tax Building, Opp.Gandhi Bhavan,
Nampally, Hyderabad-500001 {As per Sectmn 107[15} of the CGST Act,
2017).

Master Copy/Office Copy.
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 Order-In-Original No, 25/2024-25(GST-Adjn) dated 19.04.202

Riagmarg!
OFFICE OF THE ASSISTANT COMMISSIONER OF CENTRAL TAX,
SECUNDERABAD GST DIVISION, SECUNDERABAD

SALIKE SENATE, D.No: 2-4-416 & 417, RAMGOPALPET,M.G. ROAD,
SECUNDERABAD- 500 003
Phone 7901243130 E-mail- cgst.secdiv@gov.in

C.No.GEXCOM/ADJN/GST/2903/2023-CGST-DIV-5NB D-COMMRTE-SECUNDERABAD fé?ﬁﬁ[ Date: 19.04.2024 ;

DIN: 20240456YO0000888FD5

Tax, Secunderabad GST Division)
PREAMBLE

1. This copy is granted free of charge for the private use of persons to whom it is
issued. :

32 R o) o) g T § g wfefel sl e fae e e,

2. Under Section 107(1) of the Central Goods and Service Act, 2017 any person
aggrieved by this order can prefer appeal within three months from the date of
communication of such order to the Joint Commissioner {Appeals], Hqrs Office, 7th
floor, L.B. Stadium Road, Basheerbagh, Hyderabad-4.

mmﬁmﬁmﬂmma{w 2017 P YRT107 (1) Paed, 39 MR
} gt A 7% AW N F fiew Hgw onga (srdien, A Py, Hadl Hoe, :
TE.& vad, T & RisuH s, anhwm,?mm-sooom%wmam&m% qj%ras’ﬁaa - 1
T B AR IR T P TAR. :

3. Appeals shall be filed in FORM GST APL-01 prcscnbed unidec Rule 108 a0 el
Central Goods and Service Tax Rules, 2017.

¥dgaeg wed d@ R fmm, 2017 ﬁrﬁmms amaaﬁufﬁamﬁc}sq‘
Hodiereraa onatt|

4. The grounds of appeal and form of verification as contained in Form GST APL 01 =
shall be signed in the manner specified in rule 26 of Central Goods and Service Tax _
Rules, 2017 -

afmanmahwﬁamﬂm%mﬁqfﬁﬁﬂwamm : - W e
FefgamHiRdare g, 2017%5%@26%11@3@@3@, =

5. A certified copy of the decision or order appealed against shall be subrmtted w1thm
seven days of filing appeal under sub rule 1 of 108 of Central Goods a.nd Scmce Tax G

Rules, 2017. :
Fea Pag, 2017 éﬂoa - Wqﬁmm -

6. As per Section 107(6) of CGST Act, 20 17, no appcal sha11 be ﬁled under Sec’uoni:.
107 (1) of CGST Act, 2017 unless. thc appellant has pmd— . . :

(a) in full, such part of the amount of tax, interest, ﬁnc, fee and pcnalty ansmg fr 'm
the xmpugned order, as is admitted by him; and - e
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Order-In-Original No. 25/2024-25(GST-Adjn) dated 19.04.2024

s mequal to ten per cent of the remaining amount of tax in dispute arising from
 relation to which the appeal has been filed.

qari%laramfﬁﬁw 201760 107 (6) WHHR SR INERIRCELES

iy mﬁmmmﬁaﬂm

3ST-On ccount'of d1screpancxes obsewed during verification of
Retums filed by 'M/s. VILLA ORCHIDS LLP (GSTIN:
36AANFG48£'TCIZK) for the FY 2018-19- Issue of Ordcr»m—Ongmal

_ Rangarcddy, Telangana, 500003 are engaged in Works
"f' '11" undcr the HSN 004404 10 8& 9954 11. The taxpayer is

‘Ramgopalpet
_ Commmsxonerate

a _d :'unnlles under deciared on reconciliation of data in GSTR-09

uppheé on reconmhanon of turnover in GSTR-01, GSTR-3B and

ie t m spemﬁed under Section 37 of the CGST
Act, 2017. In terms of provision o sccnon 59 of the CGST Act, 2017, ‘every
: regtstered person shall self-assess the taxes payable under this Act and furnish a
 retum for each tax penod as speaﬁed under section 39" The taxpayer failed to
I d e selfﬁsscssed tax in the returns specified under Section 39 and the
taxpayer was to pay taxes hablc under Sectlon g of the CGST Act,2017 and
the dxﬂ'erennal tax of Rs 1,03 ,856/- as detailed in table below, is liable for
) dcr_Sectxon 73 of the. CGST Act, 2017 along with applicable interest
on- nalty under section 73 of the CGST Act, 2017 read with

22(2)(a) of thc css'r Act 2017.
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 Order-In-Original No. 25/2024-25(GST-Adjn) dated 19.04.2024

Table-1 Amount; INR
SNo lesue TeeNeb o | Sest o cost | o
1 2 : £-3 4 5 e
1 o i supplies = N - .63?3140.00 63_2;140.00 1264628000
declared in GSTR-09 : ; Gl e
Mdnelinaaasadueln Nq : S .5.::;:- = % o
4 amendments(increase in won 000 e 000 By 000
amendments (-) decrease
in amendments)
3 Add tax on deemed 168 0.00 0.00 0.00
supplies
4 Add tax on unreturned 18C i : “0.00fE & Si000/E i n00)
5 Pending demands 15G : 0,00 eo00l '0.0'0:'-__ _
¢ | Total output tax liability as ; . 16323140.00(  6323140.00(  12646280.00
- per the above in e . i
GSTR-09(S.NO
Less Total tax paid in cash g 000 ool 0
8 Less Tax paid by 9 S| 6271212.00f  6271212.00 “1254?424.00 -
adjustment of ITC : e
9 |Less differential tax paid on 14 0.00 0,00 000
amendments
Add differential tax paid on (14) of previous s :
19 amendments related FY GSTR-09 9.00 0001 = OOO
to previous year in current = : : el
11 |Nettaxpayable (SNOG6-7-, | 5192800
_ 8-9+10) |t e i a e EREECT Lo o

2.2. ISSUE 2: Excess claim of ITC'

: _excess ingut tax credlt ]ITC| aimed 'on a'cépunt: of non-

reconciliatlon of information'

- 2.2.1. Under Sectxon16{2)(c) of CGST Act 2017 every rcgistered person shall bc : .
entltied to take credit of ITC on supply of goods or services to hxrn subject to thc-"-"*

such supply.

2.2 2. It is observed that the taxpayer has not correctly aveuled mput tax on hxs -
inward supphes on reconciliation of turnovers in GSTR—09 :

Scrutiny of ITC avai!ed.

S.N6 Description s sesT : CG.ST:::”
1 ITC in the year as per Table 8A of GSTR-00 4804897.00]  4804897.00,
2 ITC from ISD table 4A (4) - = 000 00
3 ITC from imports table 4A (1) +4A @) 000
4! InwardSupphosilabllltyloreversamargem el o el

; (3) (otherthan 4A(1) &4AQ) | ™
5 ITC brought forward from previous FYto 1 i
current FY, Table 8C of previous FYGSTR-08. | &
6 ITC carried forward from present FY {0 ' :-0:60 =
. subsequent FY, Table 8C of GSTR-09 i
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: aversais in Table 4B of GSTR-38 _

0.00

0.00 0.00

for use in the same ysaf (S.No
1+2+3+4+5-6-7) :

4804897.00|  4804897.00|  9609794.00

ITC uaed in same year as per 4C of GSTR 38

7313853.00 7313853.00{ 14627706.00

2508856.00{  5017912.00

Nm'mesa used (s No 9—8) 2508856.00

- 3. ISSUE 3: Under declarntion. of Ineligible ITC:

3 a Under Section 17(5) o!' the CGST Act, 2017 input tax credit shall not be
= "iiavaﬂable in respect of the list of commodities & services mentioned therein subject

ot 'Commmfswee | hswsAccode | sesT | cosT Total

1 : 2 3 4 5 6

' _ Motor Vehicles 8702; 8703; 8711 117400 1174.00]  2348.00
ehicle ImuramaSewne  goTi4 5028.00| 5028.00]  10056.00

< T able no. in GSTR-08 sGsT

CGST Total

3 &

6202.00| 1240400

i 7E or {8um of40(1) of
GSTR 38 of allmenths
in FY} which ever is
higher

ol  om)|

Differencelexcess ITC claimed | 4CofGSTR3Bofall | 620200

igher
“If (SL.No A — SL.NO B >0)
then Lower of {SL.No A
o ‘—S!.NO B} or {(Sum of

.mon_ths in current FY) =
| (13-12 of Previous FY
GSTR-00) + (13-12 of

6202.00|  12404.00

current FY GSTR-08)}"

abovc"'the taxpaycr is rcqmred to reverse the excess ITC claimed
~ under Sec on 73 of the CGST Act 2017 along with applicable interest under
£ the CGST Act, 2017 and penalty under section 73 of the CGST

'th Scctmn 122(2)(9.) of the CGST Act, 2017.

: TOTAL TAX PAYABLE SUMMARY

SGST it CGST

Total

: 3 4

5

2567086 00 2567086.00 | 5134172.00

ln tcrms of Scctmn 50 of the CGST Act, 2017

: In terms of Section 73 of the CGST Act, 2017
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4. The DRC 01A issued to the taxpayer requesting to pay tax along witi
interest and applicable penalty Howcvcr the taxpayer neither pald ducs norg,_ A

submitted any reply. _ ;

5 Therefore, M/s. VILLA ORCHIDS LLP (here 1n—after referred to as

“Taxpayer”), situated at 2ND FLOOR, 5-4-187/3 and 4 Soham Mans1on M G
~ Road, Secunderabad, Rangareddy, _'I‘elangana 500003 were 1ssuc1” a Show

Cause Notice answerable to the Assistant Comm;ssmner of Central Tax
(Adjudicating Authority), Secunderabad GST Division, Secunderabad GST _
Commissionerate, Salike Senate, D.No.2-4- 416&.417 Ra.rngopalpet MG Road .
Secunderabad - 500003 within thirty days from the date of i 1ssue of th1s notmef

as to why: - :

@

and Fxﬂ:y Six only), as d15cussed supra in Para 2.1 should not be" .
demanded from them under section 73(1) of the CGST Act
2017/TSGST Act, 2017, -

@i an amount of Rs.50,30,316/- [ccs'r Rs.25,15,158/- & SGS‘I“_‘:. -
Rs.25,15,188/- (Rupees Fifty Lakhs Thirty Thousand Three
Hundred and Sixteen only), as dxscussed supra in Para 2 2 should” o

not be demanded from them under scctxon 73(1) of the CGST‘

2017 /TSGST.Act, 2017.

(idd)

tax demanded at (i) & (u) above under sectwn 50 of CGSTE'Ac
2017/TSGST Act, 2017. .
(ivy  Penalty should not be imposed on them demands at (z) &. (u) abo_
under Section 73 of CQST Act, 2017 read with Secuon 122 of CGST
Act, 2017 /TSGST Act, 2017. o
6.Reply to Show Cause Notice:

The TP has submitted their repiy to the SCN on 29 .01. 2024 ’l‘he tax pa er'if’:
in hzs reply stated that in respcct of i - *

6. 1 ISSUE - 1: Under declaratmn of outgut tax ':_

6.2 ISSUE -2: The excess input tax_ credit (ITC) claimed o_n account of non- o

reconciliation of information:

factually wrong as zmpugned SCN b d on the old GSTRZA as on the tdat

- of filing of annual returns, Onc GSTR2A v

actual difference was quite less than the amount arnved m thc SCN Furthcr
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*that I’I‘C cannot be denied merely due non- -reflection of invoices in
all ‘thc‘ k_c_qndmons spccxfied under Section 16 have been satisfied.
a.':N:GSTRQA can.not be taken as a basis to deny the ITC in
g@brd@cq; with Section 41, Section 42 of CGST Act, 2017, Rule 69 of CGST

- 3Rules, 2017 Fmally, rcqucstcd to drop further proceedings initiated in the

-show cause noucc

- 6._3._ ISSUE - 3: Under declaration of In-eligible ITC
 The tax payer submitted that they have not availed ITC of
: e motor vehiclcs as allegcd in t_he show cause notice. On

Pemnal' Hearlng: :
7. 1 A Personal Hearing was fixed on 30.01.2024, 15.02. 2024 & 28.02.2024

Shri Snmannarayana, authorized

e through the records of ‘the case, Show Cause Notice, tax

ve carefully gon
payer’s reply dated 16.02.2024, submissions made dyring the course of
fSonaI "hcarmg and othpr material ~available on record. 1 now propose to
adjudicate the S:.ascj_u_:_ldcr '~t_hc-provisions of Section 73 of CGST Act, 2017.
There are two .Issues before me to decide. I shall take up the aforesaid issues

by one for dl,sc_uﬁai.on-_

';Under declaratign Outgug tax

5 Section 37. Fumtshing details of outward supplies. -

:{I)éEvery registered person, other than an Input Service Distributor, a non-
able person and a person paying tax under the provisions
( 10 _51 or section 52, shall ﬁ.tmtsh,

gally 1[subject to suah conditions and restrictions and] in such
form and manner as may be grescnbed, the details of outward supplies of
goods or services or both effected during a tax period on or before the tenth
_day of the month succeeding the said tax period and such details ?[shall,
?sub_;ect to sugh conditions and restrictions, within such time and in such
L may be prescnbed

ection 39. Fumishlng of returns.— (1) Every registered person, other

- __,_:,._Input Servtce Dtstnbutor or a non-resident taxable person or a
: person" paymg tax under the provisions of section 10 or section 51 or
secnon,.‘jé shall _far every calendar month or part CHAPTER IX RETURNS
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Order-In-Original No. 25/2024?5{65_{ -Adjn) dated 19

70 thereof, furnish, in such Jorm and manner as may be prescribed, a
return, electronically, of inward and outward Supplies of goods or services
or both, input tax credit availed, tax payable, tax paid and such other
particulars, in such form and manner, and within such time, as may be
prescribed, on or before the twentieth day of the month Succeeding such
calendar month or part thereof. (2) A registered person paying tax under
the provisions of section 10 shall, for each quarter or part thereof, furnish,
in such form and manner as may be prescribed, a return, electronically, of
turnover in the State or Union territory, inward supplies &'of : gobdé or
services or both, tax payable and tax paid within eighteen days after the
end of such quarter. (3) Every registered person required to deduct tax at
source under the provisions of section 51 shall furnish, in such Jorm and
manner as may be prescribed, a return, electronically, for the month iﬁ
which such deductions have been made within ten days after the end of
such month. (4) Every taxable person registered as an Input Service
Distributor shall, for every calendar month or part thereof, fumnish, in such
form and manner as may be prescribed, a return, electronically, within
thirteen days after the end of such month. (5) Every registered non-
resident taxable person shall, for every calendar month or part thereof,
fumish, in such form and manner as may be prescribed, a relfu:i'r':r'z,"5 .
electronically, within twenty days after the end of a calendar month or
within seven days after the last day of the period of régistration specified
under sub-section (1) of section 27, whichever is earlier. (6) The
Commissioner may, for reasons to be recorded in writing, by notzﬁcatioﬁ,
extend the time limit for furnishing the returns under this section for such
class of registered persons as may be specified therein: Provided that any
extension of time limit notified by the Commissioner of State tax.or-Um'én:-
territory tax shall be deemed to be notified by the Commissioner. (7) Every
registered person, who is required to furnish a return under sub-section (1)
or sub-section (2) or sub-section (3) or sub-section (S), shall pay tb__ the
Government the tax du:e_as_ per@@icﬁ return not later than the Iq.;?qut_;e_._qn
which he is required toﬁ;mtsh such return. CHAPTERD(' RETILQNS?J (8}
Every registered person who is required to furnish a return under 'sub:—_
section (1) or sub-section (2) shall fumish a retum for every tax period
whether or not any supplies of goods or services or both have been made
during such tax period. (9) Subject to the provisions of sections 37 and 38,
if any registered person after Jfumishing a return under sub-section (1) or
sub-section (2) or sub-section (3) or ;ubsécﬁpn {4) or éub—s_ek;tion‘ (5): o
discovers any omission or in?on*ect_ partic_l{l_qr:s_. therein, 'otﬁer:than; as a
result of scrutiny, .aﬁ&i_t,: iﬁépectiqﬁ_Or enforoementactw:ty by
authorities, he shall rectify such ‘omission or mcorrectpart:culars n
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m to be fu.mt.shed for the manth or quarter during which such omission
C rrect parﬁculars are natwed subject to payment of interest under

?us Acfu:__ﬁ(ouzded that no such rectification of any omission or incorrect
: parttculars shall be aHowed aﬁer the due date for furnishing of return for

year, qr the actual dare of fumzshmg of relevant annual return, whichever
is earher (10) A registered person shall not be allowed to furnish a return

: for a tax penod if the retum for any of the previous tax periods has not

r terest penalty and other amaunts -

:j=(8} E ry‘ taxable person shall dz.scharge hzs tax and other dues under this
:___-'_Act or the rules made thereunder in the following order, namely:-

(a)_self assessed tax, and other dues related to retumns of previous tax
- periods;

(b) self-as_s_essed tax, and other dues related to the return of the current tax

{c) any other amount payable under this Act or the rules made
includmg the demand determmed under section 73 or section

‘In the abscnce of a.ny rcply from thc tax paycr itis
construed thc tax payer had contravened the provisions of GST Act and liable
1,03 856[ (CGS‘I‘ Rs. 51 928[ "SGST:Rs. 51928! -) aiong

ssue-2 "‘The exceas lngut gg credit (ITC) claimed on account of non-
ci{ig g informgtion

9.1. In thcmstant case, upon verification, a show cause notice was issued by
the .Adv'd' : oﬁél;_Commiséioner,"Hyderabad Audit II Commissionerate vide C.No.
ST 78}2020 GR.12/Cir-1 dated 05012022 and the same was
: fth“ Addmoﬁﬁi iQommmsxoner, Secunderabad GST
Conumssmncratc vide OIO NO. 33/2023-24 dated 01.11.2023 under O.R No.

40_/2021 -22- Sec-Ad_;n-ADC(GST)

f thc abovc, 1t is proposcd to drop the proceedings initiated in the

show cause notxcé
: £ 'Under declaration of !neligible ITC:

. Apportianment qf credit and blocked credits.-
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--.:gv\eﬁ'.".‘,. -

(5) Notwithstanding anything contained in. sub-section (1) of sSectiort 16 and sub-

section (1) of section 18, mput tax credit shau not be avazzable m respe . f th”_
following, namely:- g :

2/{a) motor vehicles for transponanon of persons havmg approued .seatmg oapac:ty of
not more than thirteen persons (including the driver), except when they are used Jor
making the Jollowing taxable supplies, namely.- : _ |
(A) further supply of such motor veluctes or

(B) transportation of passengers or

(C) imparting training on driving such motor vehicles;
(aaj vessels and aircraft except when‘they are used-

(i} for making the foltou.nng taxable supphes, namely -

(A) further supply of such vessels or 'rcmﬁ, or

(B) transportation of passengers, or

(C) imparting training on navigating such vessels; or
(D} imparting training on flying such Qg oo e

(i) for transportation of goods;

(ab) services of general insurance, servicing, paar and maintenance in so far qs'they :
relate to motor uefac!es, .vessels or azmraﬁ mfe clause (a) or clause (aa):

vatded that the mput tax cned: m respect of such sermaes shall be availal

(i) where the motor vehicles, vessels or aircraft reﬁer'red to in clause (a) or 5
are used for the purposes specgﬁed therem, ; .

i) where received by a taxable person engaged—

{1} in the manufacture of such motor ve?ucles vessels or azrcmﬁ, ori - "

{Il) in the supply of general insurance services in respe_ct of -'.su_ch;mﬁq- vehzcles
vesselsoralmraﬂmsumdbyhm,] =

(b) 3[the following supply of g_md_s.or SeMws or bothi :

(i) food and beverages, outdoor catering, beauty treatment, health services, cosme
and plastic surgery, leasing, renting or hiring of motor vehicles, vessels or azrcraﬁ S
referred to in clause {a) or clause (aa) except when used for the purposes specified
therein, life insurance and heatth msumnce i

Provided that the input tax credzt in respect g
available where an inward supply of st
registered person for making an ou taxable
goods or services or bath orasan elemem of a ta.xable

(ii) membership of a club, health and ﬂtness centre; and

(iii} travel benefits extended to employees on vacation such as leave or home traveI =
concession: : '

Provided that the input tax cred:t in respect of such goods or services or both sha ;

available, where it is obl] igatory for an employer to promde the same to its J pl
under any law for the time bemg in force] -
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ermces when supplied for construction of an immovable property

j machmery)except where it is an input service for further supply

(d) goods or services or bothreceiued by a taxable person for construction of an
immovable mpe_rty::(other-t;han plant or machinery) on his own account including
oods or sermces or both are used in the course or furtherance of

 Explanation.-For the purposes of clauses (c) and (d), the expression "construction’
includes re-construction, renovation, additions or alterations or repairs, 10 the extent
of capitalisation, to the said immovable property;

' (é) goods or services or _both on which tax has been paid under section 10;

mm&f’_ﬁgﬂ}ééi‘dént'taxable person_except on

5{(fa) goods or sgrmcesorboth received by a taxable person, which are used or
intended to be used for activities relating to his obligations under corporate social

responsmaayrefemwmseamnws of the Companies Act, 2013]

(g goods or services or both used f&r persorial oonsumptioﬁ;

(W goo& lost, stolen, destroyed, written off or disposed of by way of gift or free

in accordance with the provisions of sections 74, 120 and 130.

rescnbe the manner in which the credit referred to in sub-

puzposesofthlsChapter and Chﬁpter Vi, the expression
macfunery"fmeansappmm;_gq;_upm_epl, ‘and machinery fixed to earth by

foundation or structural support that are used for'makiﬁg outward supply of goods or
services or both and includes such foundation and structural supports but excludes-

land, building or any other Gl Srictres;

inication towers; and

Imes Ia;d outs;dethe factory premzses

x payer submitted that they have it availed 170 ¢ of

f.;‘n' .r;jnotof vehicles as alleged in ‘the show cause notice. On

the GSTR2A and GSTRA3B for the months of Sep, 2018 and

March, 20191t is noticed that the ITC availed is more in GSTR3B than the ITC
ble in STR2A 1ri :vjcw..o_f ‘the abo_vc, it is construed that the tax payer

e.'dii

10.2. In view of the above, itis proposed to confirm proceedings initiated in the

v CausemOLice. s S

0 the abovc,the tax payer contravened Section 17 of CGST Act,
nd the said credit i Rs. 12,404/- (CGST: Rs. 6,202/ SGST: RS-
féédircrhbie q;ﬁdér'.s'eé.ﬁbn_-fm of CGST Act, 2017 alongwith interest
of CGST ihé\t-,n;fz?;m and penalty under Section 73 of CGST

Act, 2017.
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11 Therefore, the allegation rnade in the Show Cause Notice under Issue-l :
Issue-III that the taxpayer has contravened the prowsxons of CGST Act 1s =
acoeptable on the above terms discussed supra Thus, the contravcntlon w1th

an intent to evade payment of tax is proved beyond doubt and provxsions of =

- Section 73 of the CGST Act, 2017 read with the corresponding 'I‘GGST Act,
2017 have rightly been applied in the instant case. It can be seen that when
the demand for the tax under Scctmn 73 is confirmed, the prov;sxons of
mtcrest under Section 50 and pcnalty under Sectmn 73 of the CGST Act, 2017-.
shall follow automatically and accordmgly I hoid that mterest and penalty 1sf3
payable on the tax amount

12. Therefore, it is proposcd o conﬁrm the proceedmgs 1mt1atccl in the S

Cause Notice in respect of Issue-I and III.

13.; Further, Section 6 of the Telangana State Goods & Serv1ces tax Act o

2017 authorizes the officers appointed under the Central Goods and Scr\uces'

Tax Act as proper officers for the purposes_ _(_)_1' the sald Act, subject to such_ o
conclmons as the Govcrnmcnt shall, on the rccommcndatxons of thc Counczl s
by Notlﬁcatmn, spemfy Accordmgly, the demand of levy of SGST" 1's al 3

under the provisions of Sectmn 6 of thc TGST Act 20 17

14 In view of the foregomg dxscussmns and ﬁnchngs, in terms of provzsxons = _:'f;'__'ﬁ
of Sectxon 73 of CGST Act 2017, ha.vmg rcga:d to the facts and cwcumstances' :
of the case, I pass the followung order:

| : __ORDER s
() | 1 confirm the demand of Rs.1,03 sss/-. (ces'r Rs. 51 928/-_ & sss:r
Rs.51,928/- (Rupees One Lakh 'I‘hrgg___'rhousand Eight Hundred an

Fifty Six on.ly), as d1scussed supra in Para 8. 2 under sect kon 73 : )
CGST Act, 2017/TSGST Act, 2017 ' '

(i) 1 drop the proceedings xrunated m the show cause notzcc in respcct of -
| Issue-2: The excess. input ta.x credit {I’I‘C) claimed on accnunt of no
reconciliation of informatlon in \new of the s 3

| para9 above;

(i) I confirm the demand of Re12:404) (Cost B 6 202/-; & sss'r -

' Rs.6,202/- (Rupees Twelve Thousand Four Hundred and Four only) inf; e
respect of ISSUE-3, as discussed supra in Para 10.1 to 10, 3 undcr sectlon:::._ -

73(9) of the CGST Act, 2017/TSGSTAct 2017,
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