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This copy is granled free of cost for the private use of the person to whom it is issued
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uqk qrur r os & ilf,d 'rBd rt$q l tfu €sfid } qqu Erqr ft1 qrd rfuq 3{reqt } ft6d 3{fid Erq{ o1 qt.fi t
aS 3{ffi d €nR-d ati of frfu i : 6, * 5 oi6 *rfi'o dlqA sff('d-os oid C EEr{ ai qrfr sIFs t
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Any person aggrieved by this order, may under Section '112(1)of the Central Goods and Services Tax (CGST)
Act 2017, read wiih Rule '110 of the CGST Rules, 20'17, flle an appeal electronically or otheMise, to the
appropriate State / Area Bench of the Appellate Tribunal constituted under Sec 109 of the CGST Act 2017 in
cases not involving 'place of supply' as one of the disputed issues. Where the 'place of supply' is one of the
disputed issues, the appeal shall be filed with the National i Regional bench constituted under the said Sec 109.
The appeal should be filed in Form GST APL-05 within 3(three) months from the date on which the order
sought to be appealed against is communicated to the person preferring the appeal. The appeal shall be signed
in the manner speciried under Rule 26, enclosing a certiied copy of the crder, the presqibed fee under Rule
110(5) if applicable, and any other relevant documents.
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The offi@r authorized by the Commissioner under Sec 112(3) of the CGST Act 2017, read with Rule 111 of the

CGST Rules, 2017; file ;n appeal electronically or otherwise, to the State / Area Bench of the Appellate Tribunal

constituted under sec 109 of the CGST Act 2017 in cases not rnvolving 'place of supply' as one of the disputed

issues. Where the'place of supply' is one oI the disputed issues, the appeal shall be filed with the National /
Regionat bench constituted underihe said Sec 109. The appeal should be filed in Form GST APL-07 within 6
(six-) months of the date of issuance of the disputed order. The appeal shall enclose a certified copy of the order,

ind any other relevant documents. The cross objections to the departmental appeal shall be filed wit6n 45 days

of comirunicating it, in Form cST APL-06 in terms of Rule 110(2) read with sec 112(5) of the CGST Act 2017

and signed in the manner specified in Rule 26.
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(ii) The appellate kibunal has not been constituted in view of the older by Madras High court in case of Revenue

bi, e""n. ,. Union of lndia and therefore the appeal cannot be filed within three months from the date on which

G order sought to be appealed against is communicated. ln order to remove difficulty arising in giving effect to

it u iUou" pro"riaion of the Act, thebovernment, on the recommendations of the Council, has issued the Central

Goods and Services Tax (Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019. lt has been provided

through the said Order that the appeal to tribunal can be made within three months (six months in case of

,pp"it" Uy the Government) from the date of communication of order or date on which the President or the

Siite presiOent, as lhe case may be, of the Appellate Tribunal enters offlce, whichever is later'
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The application under Sec 112(1) shall bear a non-iudicial court fee stamp of value R

terms'of Sec 112(10) read with itule 1 1O(5), an application for appeal / restoration of a

iribunal shall be accompanied by a fee of One thousand rupees for every one lakh

creait invotveO or ttre difference in tax or input tax credit involved or the amount of fine'

in the order appealed against, subject to a maximum of twenty five thousand rupees

s.5 (Rupees Five only). ln
ppeal before the APPellate
rupees of tax or inPut tax
fee or penalty determined
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able in respect of the Memorandum of Cross Objections refened to in sub-sec (5) of Sec 112 ibid
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No fee is payable in case of an application filed by the offlcer authorized by the commissioner to flle an appe

under Sec 112(3)
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ln terms ot sec 112(8), no appeal shall be filed under sec'112(1) unless the appellant has paid (a) in full,

iu"t p"rt of the aniount of iax, interest, fine, fee and penalty arising Jrom the impugned order, as is

"oritito 
ov hiB, and (b) a surn eq'.El to 20% of the rernaining amount cf tax in dispule' in addition to the

irount pai: rnOer Sei iOZ(O), arising from the said order, in relation to which the appeal has been filed.
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Attention is invited to the provisions goveming these and olher related matters, contained in the central Goods &

Services Act. 2017 and the rules maae / notifications issued thereunder, for compliance'

M/s. Vista Homes, 2nd floor, 5'4-18713' & 4, Soham Mansion' MG Road,

ecunderabad, Telangana - 500003
Appellant

he Superintendent of Central Tax, Ramgopalpet-lll
ecunderabad Division, Secunderabad GST Commissionerate

GST Range,Respondent

S.No. lssue IGST (Rs.) cGST(Rs.) SGST(Rs.) TOTAL

Excess availment of ITC
w.r.t. GSTR 2A Vs.3B
for the period 2019-20

17,0081- 1,09,2401- 1,09,2401-

2 Non-paymenl of late fee
on delayed filing of
GSTR.1, GSTR-3B &
GSTR-9 for the FY
2019-20

0 5,650/- 5,6501 11,3001

3 lneligible ITC availed
i/r/o invoices issued by
the suppliers who have
not filed their GSTR-3B
returns for the relevant
tax period

0 4,320/- 4,320t-

4 Non-reversal of ITC in
accordance with the
provisions of Rule 42 &
43 of CGST Rules, 2017
for the period 2019-20

'1,980/- 3,55,1401- 3,55,"140/- 7,12,2281-
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Mis. Vista Homes, 2nd floot, 5-4-18713' & 4, Soham Mansion, MG Road,

Secunderabad, Telangana - 5O0OO3 GSTIN:36AAGFV2068P|ZJ (here in after referred to as

,the appellant') have filed an appeal bearing No.385/2024 (SC)GST dated 05."10.2024 against

the order-in-original No.o2t2O24-25-GST dated:01.07.2024 (DRC-07 d1.03.07.2024)

(hereinafter referred to as "the impugned orde/' or OIO) passed by The Superintendent of

central ,Tax, Ramgopalpet.lll GST Range, secunderabad Division, secunderabad GST

Commissionerate. (Hereinafter referred to as the "Original Adjudicating Authority' or OAA).

BRIEF FACTS OF CASE:

2. The Show cause Notice (scN) dated 25.03.2024 was issued to the appellant for the

years 20'1 8-19 on the following issues -

1
2,35,4881-

8,640/-



S,NO lssue TOTAL GST ORDER

1 Excess availment of ITC
w.r.t.GSTR 2A Vs.3B for the
period 2019-20

2,35,488t- Confirmed GST demand, interest &
imposed penalty of Rs.41,848/-
(Rs.20,000/-lGST, Rs. 1 0,924I-CGST
& Rs.10,924l-SGST) u/s.73

2 Non payment of late fee on
delayed filing of GSTR-1, GSTR-
38 & GSTR-g for the FY 2019-20

1 1,300/- Confirmed demand of late fee

3 lneligible ITC availed i/r/o invoices
issued by the suppliers who have
not filed their GSTR-3B returns
for the relevant tax period

8,640/- Confirmed GST demand, interest &
imposed penalty of Rs.20,0001
(Rs. 10,000lCGST & Rs.'10,0001
SGST) u/s.73

4 Non-reversal of ITC in
accordance with the provisions of
Rule 42 & 43 of CGST Rules,
2017 for the period 2019-20

7,12,2281- Confirmed GST demand, interest &
imposed penalty of Rs.91,028/-
(Rs.20,0001 IGST , Rs.35,5141
CGST & Rs.35,5141 SGST) u/s.73

Order-in-Appeal No. HYD€ST-SC-AP2-371 -2025.26 IXI.29.09.2025

After following the due procedure, the adjudicating authority passed the impugned

order as tabulated below -

GRO NDS OF APPEAL:

3. Having been aggrieved by the impugned order, the appellant filed the present appeal

inter-alia on the grounds that -

(i) ln respect of Excess availment of ITC w.r.t. GSTR 2A Vs.3B for the period 2019-20'

they have inter alia submitted that they are rightly eligible for ITC and ITC cannot denied

merely due to non-reflection of invoices in GSTR-2A as all the conditions specified under

Sec.16 ofCGST Act,2017 has been satisfled;

(ii) ln respect Non-payment of late fee on delayed filing of GSTR-'I, GSTR-3B & GSTR-9 for

the FY 2019-20 - that they have paid the late fee of Rs.11,3001 vide DRC-03 dl. 03.10.2024

(enclosed copy for ready reference) and requested to drop the proceedings in this regard,

(iii) ln respect of lneligible ITC availed i/r/o invoices issued by the suppliers who have not filed

their GSTR-3B returns for the relevant tax period - they have inter alia submitted that they

should not be restricted from availing credit owing to the suppliers failure to discharge their

tax obligations to the government; that having duly fulfilled the responsibility by remitting
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taxes to the suppliers and rightfully rrriling
in claiming the ITC;

(iv) ln respect of Non-reversal of ITC in accordance with the provisions of Rule 42 & 43 of
oGST Rules, 2017 for the period 2019-20 - they have inter alia submitted that the exempt
supply of Rs.55,74,2511 pertains to sale of villas after issuance of completion certificate; that
sale of villas is neither supply of goods nor supply of services as per schedule lll of CGST
Act, 2017 and the same cannot be treated as an exempted supply for the purpose for
reversal of ITC under Rule 42 of CGST Rules, 2017.

PERSONAL HEARING:

4. shri P.Manikanta, Authorised Representative appeared for personal Hearing on
30.05.2025. He explained the submissions made in the appeal memo and requested 7 days'
time for further submissions and requested to allow the appeal.

The appellants made further submissions on 09.06.2025.

FINDINGS: -

5. I have examined the submissions made by the appellants in the appeal memorandum
and during & after the personal hearing along with the impugned order. Before going into the
merits of the case I noticed that, in this case the original adjudicating authority has issued the
order-ln-original dt. 01 .07 .2024 (received by the appellant vide DRC-07 dl. 01.07.2024) and
the appeal was filed belatedly on 0s.10.2024 i.e. after the stipulated time period of three
months for filing appeal as per section 107 of CGST Act 2017.

6. I have perused Section 107(4) of CGST ACT which prescribes the time limit for filing
the appeal; same is reproduced here under;

The Appellate Authority may, if he ,s sairsfed that the appettant was prevented by sufficient
cause from presenting the appeal within the aforesaid period of three months or six months,
as lhe case may be, arrow it to be presented within a fufther period of one month.

7 ' As per the above Section, the appellate authority may allow the appeal to be filed within
a further period of one month, which makes it to four months in total, only if sufficient cause is
presented. Here in the instant case, the appellant hasn't submitted any reasons for the delay
in presenting the appeal memorandum within the prescribed period of 3 months so as to
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Order-in-Apoeal No. HYDGST-SC-aP2-371-2025-26 ud 29 09'2025

consider the matter for condonation of delay. Hence, I have no alternative but to consider the

appeal petition as being time barred. Therefore, without going into further merits of the case, I

hereby reject the appeal on the grounds of being time barred'

ln the light of the above discussions, I pass the following order

ORDER

The appeal filed by the appellant is rejected as discussed above

b lt :

To

fi-{ur TfuEitc-ml) / (SRTCHARAN KooTIKUPPALAI
Tig-6 .?Ir5ffi (oflfrg- ul /JorNT coMMrssrollER (APPEATS-rr1

H'ffitrllH:lli:::'#- Hq 61/CentrtlTar€!
'rt-fl ' u 3lrgdrdqlApp€rl3 ll commlrtiomnt'

itflFrslHYdertbad
2nd floor, 5-4-187t3, & 4, Soham Mansion, MG Road, Secunderabad,s. Vista Homes,

Telangana - 5OOO03. (By Speed post & Through Portal).

2. The Superintendent of central Tax, Ramgopalpellll GST Range, secunderabad Division,

Secunderabad GST Commissionerate.

Copy Submitted to:

1. The Pr.Commissioner of central Tax, Secunderabad GST Commissionerate,

section).

2. The Commissioner, SGST, Commercial Tax Building, Opp Gandhi Bhavan,

Nampally, Hyderabad-500001 (As per Section 1 07(15) of the CGST Act' 2017)'

Copy to:

Master Copy file.

(Rel'rew
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