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/PREAMBLE
1. Rrg safe 3t gg ufe ot 31 o1l 8, 39 Afed & et Juam & o Pges ot g |

This copy is granted free of cost for the private use of the person to whom it is issued.

2 39 Ry ¥ T 1% 1t afF e @ ¥a & fEm, 2017 F Fow 110 F Wy ofdd g 9% wd e
AT 2017 B URT 112 (1) F T8 SN U1 3 AN Y=g a¥g Ud a1 B HRAFTH 2017 B URT 109
¥ ded dd SugeEd Srdiea <raieR & 9 / 87 & AR & WS die ¥ I Anar B, e argfd w5t
e faTe- T fawdt & | U 9 91, odfie SRR B obal € | 5el f B e fanfed anrel # @ U §, o,
IRF YRT 109 & Tad T3d AP / &g edte & THel IR P AT IR 1w & o ol TR 1 o W@ @
TR sdiadal @ Gifa B @t [l @ 3 (@) A8 & oiex st Sffuwe wdid-05 BiH & T@R @ 9 =Ry |
R F T vEl U, af? @ 8 a w110 (5) & sfefa faftT Uo aur oy T aaw Ha #d §Y
e W W 26 & dgd fafAfée % @ gxmear U e |

Any person aggrieved by this order, may under Section 112(1)of the Central Goods and Services Tax (CGST)
Act 2017, read with Rule 110 of the CGST Rules, 2017; file an appeal electronically or otherwise, to the
appropriate State / Area Bench of the Appellate Tribunal constituted under Sec 109 of the CGST Act 2017 in
cases not involving ‘place of supply' as one of the disputed issues. Where the ‘place of supply’ is one of the
disputed issues, the appeal shall be filed with the National / Regional bench constituted under the said Sec 109.
The appeal should be filed in Form GST APL-05 within 3(three) months from the date on which the order
sought to be appealed against is communicated to the person preferring the appeal. The appeal shall be signed
in the manner specified under Rule 26, enclosing a certified copy of the order, the prescribed fee under Rule
110(5) if applicable, and any other relevant documents.

3. % T3 a1 R FEm, 2017 F W 111 & Y Ufdd SE 9% T a1 HX SATUEE 2017 B YRT 112 (3) F T8
T GRT WP SR Seaeie a1 3= AT ¥, H19 a%] Td 4a1 $2 UFTH 2017 ST 4RI 109 & T8
Tieq ety mfieRr & 35T / 847 & ANfUeR & @s die # 37 Amar A, o eyl @t s fyare-u
farwt 7 Q0 A 9, orfiet IR FR AT | gt gl @ e faarfed Aral 7 | U @, srdie, SUdied YR 109
& ded fed gt / At wadis & wme TR 3 SU IR o & v orfie e 3 o TE & S W A &
ot & 6 (@) A8 & 3ieR e Shugdt tdhue -07 wiH & TrR @t S wfgw) srdta & |ry smew # v o
T4 g T A o 8 | fumia onfte & yendu,avg ud dar X fE 2017 $ URT 112 (5)F WY
U Tm 110 (2) & IR STUHE TUITE -06 TTH H SHHTHNU & 45 & & 3feR gRR vy 91T ik 39 W Faw
26 T fafAféy a8 2 gwaner fvu Sl
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The officer authorized by the Commissioner under Sec 112(3) of the CGST Act 2017, read with Rule 111 of the
CGST Rules, 2017: file an appeal electronically or otherwise, to the State / Area Bench of the Appellate Tribunal
constituted under Sec 109 of the CGST Act 2017 in cases not involving ‘place of supply’ as one of the disputed
issues. Where the ‘place of supply' is one of the disputed issues, the appeal shall be filed with the National /
Regional bench constituted under the said Sec 109. The appeal should be filed in Form GST APL-07 within 6
(six) months of the date of issuance of the disputed order. The appeal shall enclose a certified copy of the order,
and any other relevant documents. The cross objections to the departmental appeal shall be filed within 45 days
of communicating it, in Form GST APL-06 in terms of Rule 110(2) read with Sec 112(5) of the CGST Act 2017
and signed in the manner specified in Rule 26.

ﬁqmu@h@m%%ﬁmﬁw%m%wmmmmﬂﬁmw%l
v. HIRE G 3R 3R andier 39 aE © 9 TER & iR e el @t o Gedl! R R omdw & R srdte @t
T 3 E 21 RFEH P SRS TaYE B TN B H IaT B aeht BT Y g B B [0 WAR A
uRe F RGBT W, HE 06 3R a1 TR (@oARa BT ai PR e, 2019 AR 03.12.2019 SR
2| Soq SRy F W Q 98 WEYF BT T & o e # ot e ¥ AR # ankE a1 oy akig @
g a1 T ey, & T H A TER (@ROR G it & A # 5 wE) S o] @ o gt 81 srdiefa
TR & rafad 7 1w B ot Rufa & St e A

(i) The appellate tribunal has not been constituted in view of the order by Madras High Court in case of Revenue
Bar Assn. v. Union of India and therefore the appeal cannot be filed within three months from the date on which
the order sought to be appealed against is communicated. In order to remove difficulty arising in giving effect to
the above provision of the Act, the Government, on the recommendations of the Council, has issued the Central
Goods and Services Tax (Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019. It has been provided
through the said Order that the appeal to tribunal can be made within three months (six months in case of
appeals by the Government) from the date of communication of order or date on which the President or the
State President, as the case may be, of the Appellate Tribunal enters office, whichever is later.

YRT 112 (8) ¥ HHR, URT 112 (1) Heied q9 a6 PEATTEERAGIB T Traqe T (@) nafig e
@IGW,m,ua-rs?,?aqnhﬁiwamar,ﬁﬁaﬂaim@mmw%w@)mm,m%ﬁm
ﬁmﬁqmgﬁ%, ITH YR 107(6)% Saia v T & ifaRed, Ramfed #= 3 Iw iy F 20% &1 @i
T |

In terms of Sec 112(8), no appeal shall be filed under Sec 112(1) unless the appellant has paid (a) in full,
such part of the amount of tax, interest, fine, fee and penalty arising from the impugned order, as is
admitted by him, and (b) a sum equal to 20% of the remaining amount of tax in dispute, in addition to the
amount paid under Sec 107(6), arising from the said order, in relation to which the appeal has been filed.

5.(1)

YRT 112 (1) 3 Ted Hde T 3 T1Y FUY 5 Ted (haa Ui $ud) 1 7R <flies =amrerd Yoo feepe &1 Faw 110 (5)
¥ T Ud YR 112 (10) F SER snfei sfveso & wme ot / srdter wrarad ¥ R 9T & WY
Fan 5. T B9k T0 & Hemd F% / 37YC 99 Hige $ Ui T o FUU & o ¥ U TR B Led A
mmwmmﬁmmm&n&mﬁﬁwmﬁmrﬁ%wﬁﬁﬂfﬁﬂw,g@mqﬂhm
WY |

The application under Sec 112(1) shall bear a non-judicial court fee stamp of value Rs.5 (Rupees Five only). In

terms of Sec 112(10) read with Rule 110(5), an application for appeal / restoration of appeal before the Appellate
Tribunal shall be accompanied by a fee of One thousand rupees for every one lakh rupees of tax or input tax
credit involved or the difference in tax or input tax credit involved or the amount of fine, fee or penalty determined
in the order appealed against, subject to a maximum of twenty five thousand rupees

5. (11)

IR YRT 112 F 3T URT (5) B Gahfa Fo Tanadl & 7o & Fdy § B1S Yewb od el orl

No fee is payable in respect of the Memorandum of Cross Objections referred to in sub-sec (5) of Sec 112 ibid.

5. {1id)

um112(3)%W,Wmmﬁmmmmﬁmﬁm%mﬁﬁwhﬁ@m

No fee is payable in case of an application filed by the officer authorized by the Commissioner to file an appeal
under Sec 112(3).

F<tg og Ud qar R A, 2017 7 Bifed 3o T4 g Wi A @ Frif S aret wraur 3R $1e Jed
ST T P/ o ) T e @t SR S S v ol § |
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Attention is invited to the provisions governing these and other related matters, contained in the Central Goods &
Services Act, 2017 and the rules made / notifications issued thereunder, for compliance.

Appellant M/s. Vista Homes, 2nd floor, 5-4-187/3, & 4, Soham Mansion, MG Road,
Secunderabad, Telangana - 500003. '

Respondent [The Superintendent of Central Tax, Ramgopalpet-lll GST Range,
Secunderabad Division, Secunderabad GST Commissionerate.

M/s. Vista Homes, 2nd floor, 5-4-187/3, & 4, Soham Mansion, MG Road,
Secunderabad, Telangana — 500003 GSTIN:36AAGFV2068PIZJ (here in after referred to as
‘the appellant’) have filed an appeal bearing No.385/2024 (SC)GST dated 05.10.2024 against
the Order-in-Original No0.02/2024-25-GST dated:01.07.2024 (DRC-07 dt.03.07.2024)
(hereinafter referred to as “the impugned order” or OlO) passed by The Superintendent of
Central .Tax, Ramgopalpet-lll GST Range, Secunderabad Division, Secunderabad GST

Commissionerate. (Hereinafter referred to as the “Original Adjudicating Authority” or OAA).

BRIEF FACTS OF CASE:

2. The Show Cause Notice (SCN) dated 25.03.2024 was issued to the appellant for the

years 2018-19 on the following issues —
S.No. Issue IGST (Rs.) | CGST(Rs.) | SGST(Rs.) | TOTAL

1 Excess availment of ITC | 17,008/- 1,09,240/- | 1,09,240/- | 2,35,488/-
w.r.t. GSTR 2A Vs.3B
for the period 2019-20
2 Non-payment of late fee | 0 5,650/- 5,650/- 11,300/-
on delayed filing of
GSTR-1, GSTR-3B &
GSTR-9 for the FY
2019-20

3 Ineligible ITC availed 0 4,320/- 4.320/- 8,640/-
i/r/o invoices issued by
the suppliers who have
not filed their GSTR-3B
returns for the relevant
tax period

4 Non-reversal of ITC in 1,980/- 3.55,140/- |3,55,140/- |7,12,228/-
accordance with the
provisions of Rule 42 &
43 of CGST Rules, 2017
for the period 2019-20
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After following the due procedure, the adjudicating authority passed the impugned

order as tabulated below —

S.No Issue TOTAL GST ORDER
1 Excess availment of ITC 2,35,488/- Confirmed GST demand, interest &
w.r.t.GSTR 2A Vs.3B for the imposed penalty of Rs.41,848/-
period 2019-20 (Rs.20,000/-1GST, Rs.10,924/-CGST
& Rs.10,924/-SGST) u/s.73
2 Non payment of late fee on 11,300/- Confirmed demand of late fee

delayed filing of GSTR-1, GSTR-
3B & GSTR-9 for the FY 2019-20

3 Ineligible ITC availed i/r/o invoices | 8,640/- Confirmed GST demand, interest &
issued by the suppliers who have imposed penalty of Rs.20,000/-
not filed their GSTR-3B returns (Rs.10,000/-CGST & Rs.10,000/-
for the relevant tax period SGST) u/s.73 '

4 Non-reversal of ITC in 7,12,228/- Confirmed GST demand, interest &
accordance with the provisions of imposed penalty of Rs.91,028/-
Rule 42 & 43 of CGST Rules, (Rs.20,000/- IGST , Rs.35,514/-
2017 for the period 2019-20 CGST & Rs.35,514/- SGST) u/s.73

GROUNDS OF APPEAL.:

3. Having been aggrieved by the impugned order, the appellant filed the present appeal
inter-alia on the grounds that —

(i) In respect of Excess availment of ITC w.rt. GSTR 2A Vs.3B for the period 2019-20 -
they have inter alia submitted that they are rightly eligible for ITC and ITC cannot denied
merely due to non-reflection of invoices in GSTR-2A as all the conditions specified under
Sec.16 of CGST Act, 2017 has been satisfied,;

(ii) In respect Non-payment of late fee on delayed filing of GSTR-1, GSTR-3B & GSTR-9 for
the FY 2019-20 - that they have paid the late fee of Rs.11,300/- vide DRC-03 dt. 03.10.2024
(enclosed copy for ready reference) and requested to drop the proceedings in this regard;

(iii) In respect of Ineligible ITC availed i/r/o invoices issued by the suppliers who have not filed
their GSTR-3B returns for the relevant tax period — they have inter alia submitted that they
should not be restricted from availing credit owing to the suppliers failure to discharge their
tax obligations to the government; that having duly fulfilled the responsibility by remitting
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taxes to the suppliers and rightfully availing the credit, the appellants should not be restricted

in claiming the ITC;

(iv) In respect of Non-reversal of ITC in accordance with the provisions of Rule 42 & 43 of
CGST Rules, 2017 for the period 2019-20 — they have inter alia submitted that the exempt
supply of Rs.55,74,251/- pertains to sale of villas after issuance of completion certificate; that
sale of villas is neither supply of goods nor supply of services as per Schedule 11l of CGST
Act, 2017 and the same cannot be treated as an exempted supply for the purpose for
reversal of ITC under Rule 42 of CGST Rules, 2017.

PERSONAL HEARING:

4, Shri P.Manikanta, Authorised Representative appeared for Personal Hearing on
30.05.2025. He explained the submissions made in the appeal memo and requested 7 days'’

time for further submissions and requested to allow the appeal.
The appellants made further submissions on 09.06.2025.
FINDINGS: -

S | have examined the submissions made by the appellants in the appeal memorandum
and during & after the personal hearing along with the impugned order. Before going into the
merits of the case | noticed that, in this case the original adjudicating authority has issued the
Order-In-Original dt. 01.07.2024 (received by the appellant vide DRC-07 dt. 03.07.2024) and
the appeal was filed belatedly on 05.10.2024 i.e. after the stipulated time period of three
months for filing appeal as per section 107 of CGST Act 2017.

6. | have perused Section 107(4) of CGST ACT which prescribes the time limit for filing
the appeal; same is reproduced here under;

The Appellate Authority may, if he is satisfied that the appellant was prevented by sufficient
cause from presenting the appeal within the aforesaid period of three months or six months,

as the case may be, allow it to be presented within a further period of one month.

7. As per the above Section, the appellate authority may allow the appeal to be filed within
a further period of one month, which makes it to four months in total, only if sufficient cause is
presented. Here in the instant case, the appellant hasn't submitted any reasons for the delay

in presenting the appeal memorandum within the prescribed period of 3 months so as to
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appeal petition as being time barred. Therefore, without going into further merits of the case, |

hereby reject the appeal on the grounds of being time barred.

To

In the light of the above discussions, | pass the following order.

ORDER

The appeal filed by the appellant is rejected as discussed above.

sfrerur pfepuan / (SRICHARAN KOOTIKUPPALA)

YT MY (31did- I1) /JOINT COMMISSIONER (APPEALS-II)
3fter=u1/SRICHARAN KOOTIKUPPALA

wygae ARy Joint Commissioner
¥ T/Central Taxes

rien-1l srgETe/Appeals 11 Commissionerate
#axae [Hyderabad

/s. Vista Homes, 2nd floor, 5-4-187/3, & 4, Soham Mansion, MG Road, Secunderabad,
Telangana - 500003. (By Speed post & Through Portal).

2. The Superintendent of Central Tax, Ramgopalpet-lll GST Range, Secunderabad Division,
Secunderabad GST Commissionerate.

Copy Submitted to:

1. The Pr.Commissioner of Central Tax, Secunderabad GST Commissionerate, (Review

section).

2 The Commissioner, SGST, Commercial Tax Building, Opp. Gandhi Bhavan,
Nampally, Hyderabad-500001 (As per Section 107(15) of the CGST Act, 2017).

Copy to:

Master Copy file.
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