FORM GST APL-01
[Refer Rule 108(1)]

Appeal to Appellate Authority

1 GSTIN/Temporary ID/UIN - 36ABCFM6774G2ZZ
2 Legal Name - MODI REALTY (MIRYALAGUDA) LLP
3 Trade Name - MODI REALTY (MIRYALAGUDA) LLP
4 Address - SOHAM MANSION, 2ND FLOOR, 5-4-187/3
AND 4, M.G ROAD, SECUNDERABAD,
Rangareddy, Telangana, 500003
Order Type - Demand Order
5 Order No - ZD360824097649J Order Date - 24/08/2024
6 Designation and address of the officer passing the order appealed State Tax Officer and M.G.ROAD -
against S.D.ROAD:Begumpet:Telangana
Demand Id - ZD360824097649J
7 Date of communication of the order to be appealed against - 24/08/2024
8 Name of the authorised representative - SOHAM MODI[ABMPM6725H]
Category of the case under dispute -
1 Incorrect determination of the liability to pay tax on any goods or services or both
2 Others - Short reporting of turnover in GSTR-09 when compared to financials
9 Details of Case under dispute
(i)  Brief issue of case under dispute - Refer to Annexure
(i)  Description and clarification of goods/ services in dispute - Refer to Annexure
(iii)  Period of Dispute - From - 01/04/2019 To - 31/03/2020
(iv)  Amount under Dispute
Description Central tax (%) State/UT tax (%) Integrated tax (%) Cess (%) Total Amount( %)
Tax/Cess 3950922 3950922 0 0 7901844
Interest 2844664 2844664 0 0 5689328
gi”;gllj{‘et °f I penalty 395002 395092 0 0 790184 14381356
Fees 0 0 0 0 0
Other 0 0 0 0 0
Charges
(v) Market value of seized goods - Refer to Annexure
10 Whether the appelant wishes to be heard in person - Yes/No Refer to Annexure
11 Statement of facts - Refer to Annexure
12 Grounds of appeal - Refer to Annexure
13 Prayer - Refer to Annexure



14 Amount Of Demand created/ admitted/ disputed

Description Central tax (%) State/UT tax (%) Integrated tax (%) Cess () Total Amount( %)
Tax/Cess 3950922 3950922 0 0 7901844
Interest 2844664 2844664 0 0 5689328
A t of
domand. Penalty 395092 395092 0 0 790184 14381356
created (A) | Fees 0 0 0 0 0
Other 0 0 0 0 0
Charges
Tax/Cess 0 0 0 0 0
Interest 0 0 0 0 0
A t of
o’ Penalty 0 0 0 0 0 0
admitted (B) Fees 0 0 0 0 0
Other 0 0 0 0 0
Charges
Tax/Cess 3950922 3950922 0 0 7901844
Interest 2844664 2844664 0 0 5689328
A t of
dg‘;ﬁg (‘(’3) Penalty 395002 395002 0 0 790184 14381356
Fees 0 0 0 0 0
Other 0 0 0 0 0
Charges
15  Details of payment of admitted amount and pre-deposit -
Pre-Deposit % of Disputed Tax/Cess - 10%
(a) Details of payment required
Description Central tax (%) State/UT tax (%) Integrated tax (%) Cess (%) Total Amount( %)
Tax/Cess 0 0 0 0 0
Interest 0 0 0 0 0
Admitted Penalty 0 0 0 0 0
Amount Fees 0 0 0 0 0 790186
Other 0 0 0 0 0
charges
Pre-deposit
(10% of Tax/Cess 395093 395093 0 0 790186
Disputed
Tax/Cess)
(b) Details of payment of admitted amount and pre-deposit
Description Central tax (%) State/UT tax (%) Integrated tax (%) Cess (%) Total Amount( %)
Tax/Cess 395093 395093 0 0 790186
Interest 0 0 0 0 0
A t
P;r]\gun Penalty 0 0 0 0 0 790186
Fees 0 0 0 0 0
Other 0 0 0 0 0
Charges
(c) Details of amount payable towards admitted amount and pre-deposit
Description Central tax (%) State/UT tax (%) Integrated tax (%) Cess (%) Total Amount( %)
Tax/Cess 0 0 0 0 0
Interest 0 0 0 0 0
Balance
payable Penalty 0 0 0 0 0 0
Fees 0 0 0 0 0
Other 0 0 0 0 0
Charges

16  Whether appeal is being filed after the prescribed period - Yes/No

17  If 'Yes'initem 16 -
(a) Period of delay -
(b) Reason for delay -

Refer to Annexure

Refer to Annexure
Refer to Annexure




Annexure to GST APL - 01 - Modi realty miryalguda
LLP_2019-20_TS_APL-01.pdf

Upload Supporting Documents (Relied upon), if any -
Order A-l Order.pdf
A-ll to A-VII A-ll to A-VIl.pdf

Verification

I, SOHAM MODI , hereby solomenly affirm and declare that the information given herein above is true and correct
to the best of my / our knowledge and belief and nothing has been concealed therefrom.

Place: Hyderabad Name of the Applicant
Date: 28/11/2024 MODI REALTY (MIRYALAGUDA) LLP




HNA &CoLLP
| Chartered Accountants

[Fremerly knows oy Hisepamge & Associares LEF)

IHB &

Date: 28.11.2024
To

The Appellate Joint Commissioner of State tax,
Punjagutta Division,

Commissioner of Commercial Taxes Department
C.T Complex, Nampally,

Hyderabad -S00001

Dear Sirf/Madam,

Bub: Filing an appeal against 010 No, ZD360E24097649. dated 24.08,2024

Ref: Order paszsed vide O[O ZD360824097649.] dated 24.08.2029 pertaining to M/s.
Modi Realty (Miryalaguda) LLP vide GSTIN: 36ABCFMG6TT4G2ET

. We have been authorized by M/ s. Modi Realty [Miryalaguda) LLP to submit an Appeal
against the above referred order dated 24.08.2024 passed for the period April 2019
to March 2020 and represent before your good office and o do necessary
correspondence in the above referred matter. A copy of authorization iz attached to
the Appeal.

2. In this regard, we are herewith submitting the condonation application and appeal
to the above-mentioned Order along with authorization letter and other annexures
referred in the appeal.

We shall be glad to provide any other information in this regard, Kindly acknowledgs

the receipt of the appeal and poat the hearing at the earliest.

Thanking You,

Yours feithfully,

For M/s. HN A & Co. LLP
Chartered Accountants
LAKSHMAN s kaoau

KUMAR KADAL' Date: 2024.11.28 12:47:54

+05'30"

CA Lakshman Kumar K
Partner




Bl.No. | Particulars Annexure | Page Nos.
1 FORM GET APL-01 O1-04
2 Statement of Facts D5=4
3 Grounds of Appeal 07-16
4 Authorization 17-17

Copy of the Order vide ref. no. ZD360S824097 6497 1 18-36
3 dated 24.08.2024
(7] Copy of reply made 1o the show cause notice 11 37-53
Copy of the show cause notice ZD3G0EI0583T0H m 5661
4 dated 29.05.2029
8 Copy of ADT-01 dated 20,04.2024 w 2-64
9 Copy of GETR-3B & Copy of GETRE-09 v 63-ThH
Copy of statement of details with respect to
advances received reported in table-3.1(a)} of Vi TT-80
10 GSTR-3B
) Copy of Income tax return Vil B1-107




Modi Realty Miryalguda LLP

Diate: 28.11.2024

To

The Appellate Joint Commissioner of State Tux,
Funjagnita division,

Commissioner of Commercinl Taxes Department,
C.T complex, Nampaily, Hyderabad-500 (01,
Dear Sindadam,

Sub: Application for condonation of delay in filing the Appeal,
Ref: Appeal against the Order vide Reference No, ZDIS0S24007649) dated 24.08,2024 related o Mfs. Modi

Realty (Miryalaguda) LLP vide GSTN: 36ABCFM6774G2Z7.

As per Section 107 of CGST Act, 2017, an appeal against the order to the Adjudicating authority shall be
filed within 3 months from the date of receipt of the order. In the instant case, the order was received on
24.08.2024, thereby, the due date for filing the appeal falls on 24.11,2024,

In this regard, we would fike to submit that the delay in filing was dise to our involvement in the engoing
tax audit for the financial vear 2023-24, as required under the Income Tax Act, 1961, Unfortunately, the
complexity and volume of the audit work led to delay, causing us to lose track of the due date for the
submission of the impugned order. Despile our best efforts to meet the deadlines, the nudit process
consumed maore time than anticipated, and as o result, we wers unable to file within the stipubated time.

The actual due date for filing the appeal is 24.11.2024 whereas the peesent appeal is being filed on
28.11.2024, As explained in the above paragraphs, the delay is unintentional, and we have made sincepe
efforts 1o file the appeal within the time limit. Hence, we humbly request your good self to consider the
same and allow the application for condonation of delay.

We sincerely regret the inconvenience caused in this regard. Kindly acknowledge receipt of this letter and do
the mesedful,

Thanking You,

Yours faithfully,
For M/s.

Authn

S DT T Fleem, M, €, oo, Secarabeiabad-300 023 WLV AD 3RS, piliEs b propories soid wrew ol idigeitic: con



Form G
Form of Appeal to Appellate Anthority
[Under Section 107(1) of Central Goeds and Service Tax Act, 2017]

_—

15-:: rule mm]
ISSIONER OF RCIAL TAXES ﬂ
AME Y. [,
(1) GSTIN/ Temporary IDAUIN- 36ABCFMSTT4G2Z2,

(2) Legal Name of the Appellant

Modi Realty {MH}-EIugl.rdnJ LLP

(3) Trade name, il any-

Miodi Realty {‘-'!|r;|-u.|ng,udu‘,| LLP

(4) Address 5-4-187/3 and 4, Soham Mansion, 2 Floor,
MG Road, Secunderabnd, Rangareddy,
Telangans, SH03

(5} Order No. | ZD3G0824097640) Order Date | 24.08.2024

{6) Designation and address of the officer passing the
order appealed against

Asgistunt commissioner, MG HRoad, SD
road, Begumpet, Telangana,

{7) Date of communication of the arder appealed agains:

24.08.2024

—(3} Mame of the authorized representative

CA. Lakshman Kumar K,

Clo: HN A & Co. LLP, Chartered
Accountents, 4% Floor, West Block, Srida
Anuskka Pride, Above Lawrence and Mayo,
Road Mo, 12, Banjara Hills, Hyderahad-
S00034

Email: lnxmani@hnaindia_com
Maob: +91 89781 14334

(%) Details of the case under dispute

-

L. Briel issue of the case under dispute

a. Short reparting of tumover in GSTR-09
when compired to financials

b. Description il classification of [ MA
poodsiservices in dispute

¢ Period of dispute FY 2019-20

d. Amount under dispute
Description Central tax State/UT tax Integrated | Cess

tax
a.  Tax/Cess Rs.30,50,922 Rs.39,50,923 MNA NA |
b. Interest Rs.28.44,664 |  Rs.28,44,664 NA NA
¢, Penalty Rs.3,95,092 Rs.3,95,007 NA NA
d. Fees NA NA NA MNA |
€. Other charges
MA NA MA NA

TOTAL Rs.71,90,678 Rs.71,90,678 NA NA




e. Market valuc of scized goods NA
(10) Whether the appellant wishes o be heard in person | Yes
(11}  Statement of Facts .ﬂunn:ur.u_—f
(12)  Grounds of Appeal Annexure — B
(13}  Prayer To et aside the impugned order to the
extent aggrieved and grant the relief
sought
(14)  Amoant of Demand Created, admitted, and disputed
Particularsof | Particulars CGST SGET [ IGST [ Cess | Tetal
demand/ ETH B RTT
Refund Amount ) Tax/Cess 39,5092 2 | 39,350,922 | NA | NA | 79,001,844
of by Interest 2844664 | 2844664 | NA | NA | 56,89.328
demand | o) Penalty 395000 | 395082 NA| NA| 790,184
created |y Fpeq NA NA| mNA| ma NA
(Al 2} Other changes NA NA | NA| NA NA |
Amount ) Tux/Cess NA NA| NA| NA NA
of b) Interest NA NA | NaA| Na NA
demand | ¢) Penalty MA NA | NA| NA NA
admitted | d)Fecs NA NA| NA| MA MA
(B)  ["&) Otiver charges NA MA | NA| NA NA
Amount ) Tax/Cess 39,50,922 | 39,50922 | NA | NA | 79,001,344
of b) Interest 28.44.664 | 2844664 | NA | NA | 5680328
demand [} Penaliy 395,092 | 395092 | NA| NA | 90184
disputed | d)Fees NA NA| NA| NA NA |
&) Other charges NA NA | NA| NA NA

(15}  Details of payment of sdmitted amount and pre-depasit; -
a) Details of payment required

Particulars Central tnx | State/UT | Integrated | Cess | Total
tax tax

a)  Admitied | Tax'Cess NA MA NA MA NA

amount Interest MA g f:Y WA MA HA
Penalty WA NA NA| NA NA |
Fecs Na MNa MNA MaA ] ™A
Orher

MNA MHa MA NA Ha

charges

b} Pre-Deposit | Tax/Cess

{1044 of

:E’“’" g 395003 | 395,003 NA | NA| 700186

Whichever s

lower)

@,




b) Details of payment of admined amount and pre-deposit (pre-deposit | 0% of the dEpmed
tax and cess) —
Sr. | Description | Tax Faid through | Debit Amount of tax paid
No. payable | cashicredit ledger | entry No,
1 |2 3 4 5 f 7 g [
1 Integrated
bk MA | Cash Ledger MA MA
NA | Credit Ledger NA| NA[ NA[NA[ NA|
2 Central tax
WA | Cash Ledger NA NA NA | NA MA
NA | Credit Ledger NA| NA|NA NA
3 Stane’'UT ’
o NA | Cash Ledger MA MA NA | KA MA
) NA -
NA | Credit Ledger NA NA | NA NA
4 | Cess
NA | Cash Ledger NA| NA| NA[NA| Na
NA | Credit Ledger NA| NA| NA|NA| NA
€) Inl:rual.]i'enﬁhy,Lﬂnfw.mduyumarmmmpayamcmdpaid |
SMNo, | Deseription | Amount Payable Debit Eniry No. | Amount paid
I 2 3. |4 5 [s 7 8 |9 [0 n
| Interest NA| NA|NA| NA NA [ NA [ NAT NA [NA
2 Penalty NA MWA MA
3 Late Fee NA| NA|NA| MNA NA | HA | NA | NA | NA
4 Oithers MNA | NA|[NA| NA NA | NA| NA | NA | NA

(16)  Whether nppeal is filed after the prescribed period - Mo
(17}  1*Yes initem 16—

a. Period of delay - NA

b. Reasons for delay — NA

(18}  Pilace of supply wise details of the integrited tax paid (admitted smount only) mentioned in
the Table in sub-clnuse (a) of clause 15 {item (), if any

Place of Supply [ Demand Tax | Interest | Penalty | Other Tural

(Mame

of State/LIT)

i 2 3 4 5




MA

15

Admitted amount
[in the Table in
sub-clauge (o) af NA
clavse 15
{Them (a))]

NA




ANNEXURE-A

STAT FFA

. Mis. Modi Realty (Mirvalaguda) LLP (herein roferred to gs the “Appellant™), having registered
premises at 5-3-187/3 and 4, Soham Mansion, 2nd Floor, M.G Road, Secundernbad. Rangareddy.,
Telangana, S00003 is engaged in and regestered with GSTIN: 36ABCEFMGTTIG277.

- Appellant is regularly discharging GST liability on such supply of services and filing periodical
retums. Noticea has filed GETR-09 for the FY 2019.20,

. Appellant received the ADT-01 vide Ref No: ZDI6042403173868 dated 20.04.7024 Accordingly,
the required information was submiited a1 the good office of the Ld, Adjudicating office. {Copy of
ADT-01 dated 20.04.2024 is enclosed as Annexure V).

+ Bubsequently, Appellant is in receipt of the Show Cause Notice issued under section 73 vide ref. no.
Ref, No. ZDI6U5240583T0H dated 29.05.2024 for the period April 2018 - March 2019 proposing o
demand tax amount of Rs. 43, 10,409 in CGST and Ra.d3, | 0,409 in SGST along with inferest uis
50 and penalty ufs 73 of the CGST Act, 2017, (Copy of Show Cuse Notice is enclosed as Anneaure
.

. Later, Appellant received "ERRATA NOTICE™ dated 22.06 2024 sia1 ing that there is a typographical
error toticed in the Outpat Turover as per the fnancial statements i the motice (ol Fs. T1,92,08,021/-
Jand as per actual turover reported in financial Satements {of R 778 | 1,791/

- In pesponse to the above, Appellant has submitied the detailod cormprehensive reply as to why the
demand proposed in show cause natiee is not payable, (Copy of the reply made 1o the show ciise
hotice is enclosed as Annexure I1}

- Without considering the submissions made in the reply, Appellant is in receipt of the preseat ardes
vide ref. no, ZDIGOBZ4097649] dated 24082024 comfirming demand of Ry 3050072205 in CGST
and Rs.39,50,9224 In SGST along with interest of Ra.28,44,664)- in CGST and Rs.28.44 664/ in
CGST and penalty u's 73 of Rs,3,95.002% in CGST und B 3,952/ in SGST for shoet reporting of
output tax in GSTR-09 when compared to Financial Statements, (Copy of the order is enclosed ns
Anmexure I} )

- Tothe extent Aggrieved by the impugned order, which is contrary to facts, law, and evidence, apart
from being contrary to a catena of judicial decisions and beser with grave and incurable legat
infirmities, the appellant prefers this appeal on te fotlowing grounds (which are nlternate plens nnd
without prejudice to one another) amongst these 10 be urged at the time of hearing of the appeal.




ANNEXURE-B
GROUNDS OF AFPEAL
Appellant submits that the impugned ordér is ex-facie illegal and untenable in law since the same iy
contrary to facts and judicial decisions,

Appellant submits that the provisions (including Rules, Notifications & Circulars issued thercunder)
of both the CGST Act, 2017 and the TGST Act, 2017 are the same except for cerlain provisions
Therefore, unless & mention is specifically made to any dissimilar provisions, & reference to the
CGST Act, 2017 would also mean a reference to the same provision under the TGST Act, 2017,
Sitmilarly, the provisions of CGST Act, 2017 are adopted by 1GST Act, 2017 thereby the reference
to CGST provisions be considered for 1GST purposes also, wherever arises

In Re: No short reporting of turnover in GSTR-09 when compared to financials

3.

Appetlant submits that the impugned the impugned order has made a finding that that there is shor
reporting of funover in GSTR-09 when compared 1o financials and confirmed demand of
Rs309.50,922/% in CGST and Ra.39,50,922 in SGST.

In this regard, Appellant submits that Appeliant is engaged in the provision of construetion services
where GST liability arises upon the receipt of advance payments s per Section |1 of COST Act,
2017 read with the definition of continuows supply of service.

However, as per the accounting standards prescribed by the Institute of Chartered Accountants of
India ICAT revenue from construction contracts is recognized in the financial statements based on
the percentage of completion method. This method is mandated by ICAT which results in revenie
being recognized progressively over the life of the project reflecting the actual work completed
rather than at the point of receiving advances,

Consequently, there will be differences berween the twenover reported in the GSTR-9 and the
revenue recognized in the financial statements. The present difference is o notursl outeome of
complying with both GST regulations and [CAl accounting standards, Therelore, the proposal (o
levy GST again such amounts recognized in the financial statements but not ahigned with the GSTR-
% is incorrect and the same needs to be dropped,

Appellant submits that the Appellant has already paid the GST on all advinces received during the
disputed périod and disclosed the same in the GSTR-3B retums. The same can be evidenced from
the GSTR-3B and GSTR-09 which was enclosed 33 Annexure V.

Further, Appellant is enclosing the statement of details with respect 10 advances received for the
amount of Rs.3,08,09,513/- reported in table-3. 1{a) of GSTR-3B a5 an Anmexure VI, Appeilan

- o



submmits that the amount was also repirted in Income tax return, the same has been extracied here

for easy reference and the IT return is enclosed a5 an Annexure VIL

L=y :h!

SOHAM SATISH Moo
|H.-||-.|:||ng LT

: “'"'“”“r.:"‘ regarding TurnovenGross Recaipt Renared for GET i
Amount of lurnoveriGross tecnipd as por the GET rdum fled emﬂm-r.&?%iﬁ.i

9. Appellant submits that the Appellunt had already disclossd the details of advances recelved during
the disputed peried in GST returns and paid the applicable GST. Therefore, there is no short payinent
of GST as stated in the impugned ordes, Further, Appellant submits that out of the turnover of
Rs.3,08,04,513/- declared in GSTR=IB returns, an amount of Rs.18,97,353/- pertains to October
2018 which was disclosed in August 2019 GSTR-3B. Once the same is exclided, the advances
received for the period April 2019 to March 2020 nmounts 10 K52 89121604 whieh was dischogod
in GSTR-01 and GSTR-09. For easy understanding, Appellant is herewith enclosing the following

fable:
S.MNo I'Hrlicu_luuj':: : :_l-‘nmhje value | CGST ] _ _S[:HT
A | Tax paid on outward supplies 31,48,24,660 31,34.210 311,34,219
B | Less: Credit notes _ 5902500  s3z02s5| 54373
c Turnover reported as per GSTR | 189,112,160 20,002,040 4 26,02 1
Less; Turnover rr.pm't-:d.é;% per S N
D GSTR-3B 30809513 27,712,856 27,73 856
Diff. due to GST liability of Oct'18
7 a2 7
| B paid In Aug'19 18,97,333 1,70, 762 1 ,??..'?ﬁ-.

10. To further substantiate the claim that the tiability of October 2008 is paid in the month of A wiEusL
2019, Appellant is herewith enclosing the tax Hability comparison iable for the FY 200 0-20 0s undes

Fax Tax lability declared in Tax liability declared in~ Shortfall (-) Exeess (+) in
Period GSTR-31 during the 5TR-1 (other than linbility (GETR-3B -
month [as per table 3. 1(a)] reverse charge supply) LGETR-1)
1g the month |as per

talile 44, 4C, 5, 60, 7, A,
DE, T, 10, 11
CGST SGST IGS CGET SGAT [ CGST S50G5T
T

326,048 | 3,26,048 0] 326,48 | 336048

May-

1% 0 35595 35,595 0 35,595 ) 35595| O
Jun-19 0 1,30,500 [ 1,30,500 0| 1,30.500 | 1,30.500 0
Jal-19 | 0] 145125 145,125 0] 1.45135] 145,125 1]




Aug- 1,70.76 | 1.70.76
19 0] 438512 | 438512 0| 267,750 | 2,67.750 ol 2 2
Sep-19] 0] 320963 | 320963 | o 320963 | 32096 0 0 o
Oet-19 0! 396,000 | 396,000 0| 3.96,000 | 396,000 i 0 0
Movy-
19 0] 272115] 272115 0] 272115 | 2,79.115 0 0 0
Dec-
19 0| 316688 | 3,1568R ] 316688 | 3,016,681 f ] {
Jan-20 0| 2,59,875 | 259375 0| 259875 | 259875 I 1] 0
Feh-20 L] B.212 5312 i 8,812 5812 1 0 1]
hnr-
20 0| 122625 | 122625 ) ol 122625 122635 o 0 o
27,7285 Z7,72.85 20,02,00 [ 36,02,00 L7TOTG | 1706 |
Total 0 6 6 0 4 4l 0 2 2]

11. All the above explanations made implies that there is no short payment of GST as stated in impugned
order, thereby, the demand confirmed shall be set aside.

In Re: Interest under section 50 is not applicable;
12. Appellant submits that when tax is not applicable, the question of interest & also penaltics does ol

arise. It is a natural eorollary that when the principal is not payable there can be no questicn of paying
any wmterest as held by the Supreme Court in Prathiba Processors Vs, UOL, 1996 (88) ELT 12 (50,

13. Appellant submits that the impugned order has confiemed that the Appellant is liable o interest under
Section 50 of CGST Act, 2017, In this regard, it is pertinent to examine Section 50 of CGST Act,
2017 which is extracted below for ready reference

(1} Every person whe ts Heble fo pay sax in accordance with the provisions of thii dct o thye

Rules made thereunder, b fiiled to pay the tax or any paré thereof to the Government witlin

pay on his own, interest af such rate, not exceeding eighteen per cenl,, as may be notiffed by the
Crovernmeni on the recommendations of the Council'

{2)the imerest under sub-section]) shall be calewlated in suekh nntirner v oy be preseribed
Jrown the day succeeding the day on which sweh tax war due fo be paid

(3} A taxable person who makes an undue or excess claim of input tax credit under sub-section
(1) of section 42 or undie or excess reduction in outpul tax Nability under sub-gection (110) o
section 43, shall pay inferest on such wndue or excess claln or on yuch undue or exeess redction,
ar the case may be, of such rate not exceeding twenty-four pev cent., ax micry e motificd by the
Government o the recommendations of the Council.

14, Appellant submits that the impugned osder hos demended that [nlerest rate prescribed under Section

50 is applicable. In this regard, Appellant submits that the proposal in impugned order is not o all
tenable. Honce, the demand of interest does not sustain,




In Re: Penalty under scction 73 s not imposable:
15. Appellant submits that the impugned Order has imposed the penalty w's 73 @ 10% which is not

correct. Appellant submits that Appellant is of the vehement belief that the input availed by Appellant
is not required to reverse and there is no short payment of GST, therefore, the question of interest and
penalty does not arise. Further, if is a notural corollary that when the principal is not payable there
can be no question of paying any interest and penalty as held by the Supreme Court in Prathiba
Processors Vs UOL, 1996 (88) ELT 12 (SC).

16. Further, Appellant submits that the impugned order had not discharged the burden of proof regarding
the imposition of the penalty under CGST Act, 2017, In this reganl, wishes to rely on the judgment
i the caze of Indian Coffee Workers” Co-Op. Society Ltd Va C.C.E. & 5.T., Allahabad 2014 (34}
S.T.K 546 (All) it was held that “1t is unjustified in absence of discussion on fundamental conditions
for the imposition of penalty under Section 78 of Finance Act, 19047,

17. Appellant submits that the impugned order has imposed the penaity w's 73 of the CGST Act. 2017,
The relevant extract is reproduced below: -

9. Seciion 73. Determination af tax not paid or short paid or errnncousty refunded or fnput
tax credit wrongly availed or wiilised for any reason sther than Jrawd or amy willful-
miisstaterment or suppression of facty.-
(1) Where it appears to the proper afficer that any tax has wot been i or shart poid or
erroneotily refionded, or where inpu fox credit Tas been wrangly availed or utilived for any
reasan, other than the reason of fraud or any wilfid-misstaement or yuppression of facts i evade
tax, ke shall serve notice on the person chargeable with fax which bas not been 5o patd ar which
has been so short paid or to whom the refimd has erroncously heen made, or wha has wrangly
availed or wilised input fax credit, requiring him o show cause ar o wity he ahoadd mod pory the
amourt specified in the notice afomg with interest pavable thereon wnder section 50 and o penalny
levialble under the pravisions of this Act or the rules made thereundr
(2} The proper afficer shall iswe the notice wrder sub-zection (I} ar feast theee months prive to
the time limit specified in sub-section (10) Jor issuance of ordor
F e iais

(%) The proper officer shall, after considering the repressrntation, if any, made by person
chargeable with tax, determing the amownt of tax, interest ond o penaity eguivalent fn ien per
cent. aftax or ten thousand rupees, whichever is higher, due from such person and ivsue an arder
(18 The proper officer shall issue the order wneder sub-gection (9 within theee yeery fram the
due date for furnishing of annual reten for the financial year to which the fax nop paid or short




paid or fmput tax eredit wrongly availed or wilized relides fo or within three Years from the date
af erromecis refiend

18. From the above-referred sub-section, it is clear that the penally is applicable only when any smown
of self-assessed tax or any amowunt collected us tax has not boen paid within o period of 30 days from
the due date of payment of such tax. However, in the instant case, the Appellant has not availed any
excess ITC in GSTR-03B. Hence, the penalty under Section 73011} is not applicable in the instant

CsE,

19_Appellant submits that the Supreme Court in case of CIT Vs Reliance Petro Products Pyt Lid (50}
201011} SCC (762) while examining the fmposition of penalties under Section 271{ )¢} of [ncome
Tax Act, 1961 held that penaltics are not applicable in similar circumstances,

20. Appeilant submits that from the above-referred decision of the Supreme Court, penalties eannol be
imposed merely becauge the nssessee has claimed cernin TTC which was not accepted or was not
acceptable to the revenue when the assessee has acted on the bonafide belief that the ITC is eligible.
In the instant case alse, Ornder hos availed the ITC on the bonafide belier that the same is eligible
which was not accepted by the department, Therefore, in these circumstances, the imposition of
penaltics is not warranted and the same needs to be dropped.

2 1. Appellant submits that it is pertinent to understand that the Supreme Court in the above-referred cise
his held that the penalties shall not be imposed even though the meny rea s not applicable for the
imposition of penalties,

22, Appellant submits that GST being a new law, the imposition of penalties during the initial yesrs ol
implementation is not warranted, Forther, Appellant submits that they are under borafide belief that
ITC availed by them are eligible, thus, penalties shall not be imposed. Further, the government hns
been extending the due dates & waiving the late fees for delayed filing efc., to encourage coimpliance
and in these circumstances imposition of penalties for claiming ITC on bonafide belief is not at all
comect and the same needs to be dropped,

23. Appellant would like to submit further that in addition to above, Appellent submits that where an
authority is vested with discretionary powers, discretion has 1o be exercised by application of mind
and by recording reasons 1o promaote fairmess, transparency and equity. In this regard the reliance is
placed on the judgement of honble Supreme Court in the case of Maya Devi v, Raj Kumari Batra
dated 08.09,2010 [Civil Appeal No.10249 of 2003] whersin it was held that

A4, Jis in the Light of the above pronoumcements unnecessary to say anything beyvond what hos
been so eloquently satd in support of the need 1o give reasons for notices made by Courty mmd
Hatutory ov other authorities exercising quasi-fudicial functions. All that we may mention is that

it e system governed by the rule of low, thery iv nothing lke absol WJ
/' o
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exercisable at the whims and fancies of the repository of sueh power, There is nothing iike o power
without any limits or constraint, That is so even when a Court or ather authority may be vested
with wide discrerionary power, for even diseretion has to be exercived only aforg well recngmized
and sownd furistic principles with a view io promoting fadrmess, inducing rransparency and aiding
aquiry. "

29. Appellant further submits that the Supreme Court in case of Hindustan Steel Lid, v. State of Ovissa
—I1978 [AIR 1970 SC 153] while dealing with the similar facts wherein a mandatory penaliy is
prescribed without the concept of mens rea held that “Linder the Act penalty may be impeoded for
Jailure to regisier as a dealer: Section 9(1) read with Section 25(1)a) of the Aot But the Nabillty jo
pay penally does not arise merely upon proaof af defiult in registering as a dealer. An nofice impesing
peralty for faiture to carry out o statutory obligation is the vesult of o gikasi-criminagl procesding,
and penalty will not erdinarlly be imposed unless the pety obliped either acted deliberately i
deflance of law or was guilty of conduct confumacious or dishonest, or acted in conseios disregared
af it ebligaion. Penalty will nov alse be imposed merely becawse it iv faowful to do so. Whether
penalty showld be imposed for failfure to perform a statwtory obligation is a matter of discretion of
the authority o be exercised fudicially and on a consideration af all the relevant circumsiimeey, Fven
if @ meinimum penally iv prescribed, the authority competent fo impiose the penalty will be jusiifTed
in refusing to impose penalty, when there i3 a technical or veniad broach af the provivdons of the Aot
or where the breach flows from a bona fide belief that the affender iv not liable to ot in the manner
preseribed by the statwte. Thuse in charge of the affairs of the Compery in failing o regisier the
Company ax a dealer acted in the honest and genuine hellef that the Company was wor o dealer
Ciramting that they erved, no case for imposing penalty was made o,

25. Appellant further subimits that it was held in the case of Collector of Customs v. Unitech Exports Ltd.
1999 (108) E.L.T. 462 ( Tribunal) that- “J¢ fx setrled position that penalty should ot be imposed for
the sake of levy. The penalty is wor a source of Revenne. The penalty can be imposed depending
et the facts and circumstances of the case that there & o clear finding by the autherities bele
that this case does ot warrant the Imposition of penalty, The respondent’s Coumsel fras alve relled
upon the declsion of the Supreme Court in the case of Mis, Pratibha Processors v. Union af el
reported In 1996 (88) ELT. 12 (8.C.) that penalty ordinarily levied for some comtumacisus
condiet or a deliberate vielation of the provisions of the particular starute,” Hence, Penalty cannot
be imposed in the absence of deliberate defiance of law even if the siatue provides for a penally

26.Appellant submits that the Supreme Court in case of Price Waterhouse Coopers Pyl Lid Vi
Commissioner of Income Tax, Kolkata 5.L.P{C) No. 10700 of 2009 held as follows:

"20. We are of the opinion, given the peeuliar facts af this case, that the irmparition af peraliy on
the axsessee iy not justified. We are satizfled that the assessee ko comm et ene-chveriond el
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b fide error and fied not intended to or attempted to either conceal ity inconme o fieeinde
fnaccurate particulars.

27. Appellant submits that from all the above submissions, it is ¢lear that imposition of penalties is not
warranted therefore the impugned order needs to be dropped,

28. Appellant submits that the GST is still under trial and error phase and the assessees ure focing genuing
difficulties and the same was also held by various courts by deciding in favour of assessee. Therefore,
the imposition of penalty during the initial trial and error phase is not warrarted and this is a valid
reason for setting aside the penalties, In this regard, relignce is placed on -

i Bhargava Motors Vs UOIL 2019 (26) GSTL 164 (Del) wherein it was held that * The G857
systent i 56l in & ‘tricd and ervor phase” as far ax is implementation is concerned, Ever since the
dute the GSTN became operational, this Cowrt has been approached by dealers focing genuing
difficulties in filing returns, claiming input lax credit through the GS Fportal. The Court 's attention
has beem drawn 1o a decision of the Madurai Beneh of the Madras High Conrt dated [
Sepenber, 2018 in WP, (ML) No. 185322018 (Tara Exparts v Union af iy (2009 (20
G.&TL 321 (Mad )] where after acknowledyging the procedural difficufties in elaliivg fnpwt fox
eredit in the TRAN-1 form that Court divected the respondents “sither to open the portal, so s fu
enable the petitioner to file the TRAN-1 elecironically for claiming the transitfonal credit or accept
the mamually fifed TRAN-1" and to allow the input eredit claimed after Pprocessimge the same, iF i

iy etfrerwize efigible in faw"
et The Tyre Plaza Vs UOI 20019 (30) GSTL 22 (Del)
3 Kusum Enterprises Pve Ltd Vs UOI 2019-TIOL- 1 509-HC-Del. GST

29.The Appellant submits that, as submitted supra, there was confusion that existed al such point in time
and the issue involved interpretation of provisions and law iz a1 nascent stages. Therefore, the
penalties cannot be imposed, Relied on CCE Vs Gujarat Narmada Fertilizers Co. Lid 2009 {240)
E.L.T 661 {5.C).

30.1In view of the above, it is requested that o lenient view may be adopted, and the penalty be waived.

i ificatio (M2023-C.T dated 31.03.2
31. Appellant submits that impugned SCN was issued under section 73 of CGST Aet, 2017 which

provides for adjudication of demand within 3 years from the due dale of the annual return of the
corresponding FY. For FY 2019-20, the annual return due date falls on 31.03.2021 and the 3-year
time limit expires by 31.03.2024 however citing the difficulties caused due 1o Covid-19; the
Government has extended the time limit from 31.03.2024 to 30.06.2024 by exercising the powers
ufs. 168A by the Notification No, 0972023 dated 31.03.2023, However, again excrcising the powers
ufs. 168A, ibid the time limit was further extended to 31.08.2024 1:.:,} Wn Mo, 0

H013-C. T
(< ;
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dated 31.03.2023 and [ater was further extended to 31,08.2024 by Notification Mo, 56/2023- Central
Tax dated 28.12.2023,

32, In this regard, it is submitted that an extension of the time period prescribed for issvance of show
cause notice under Section 73 (10) of the Goods and Service Tax Act, 2017 is not sustairable in law,
in as much ag COVID restrictions were uplifted long back in the year 2022 and the revense had
sufficient time to complete the scrutiny and audit process. Further, the 'force majeure’ is as defined
ufs. 168A, ibid had never occurred from 2022 till the expiry of the extended due date of 30.06,2024,
Hence, the second extension of time runs bevond the mandate of Section 168A and is not sustained
in the law. Accordingly, the demand for FY 2019-20 deserves to be dropped as the Show Cause
Motice in the instant case is not isseed prior to 31.12.2023 as envisaged under Section 73 of CORT
Act, 2017,

33. I is setfled law that any delegated legislation travelling bevond the Statutory provisions be ‘ultrn
vires' i.e meaning it is beyond the powers granted 1o the tx nuthorities, Such & circular is invalid
and unenforceable and is not sustained in law and for the same reliance is placed on the fllowing
case laws:

a. Mohit Minerals Pvt Lid Versus Union of India 2022 (61) G.S.T.L.257(5.C.)
b. Munjaal Manish bhai Bhatt Versus Union of India 2022 (62) G.5.T.L. 262 (Guj.)

34. Appellant craves leave 10 alter, add to, and or amend the aforesaid grounds.

335. Appellant wishes to be heard in person before passing any order in this regard,

13



PRAYER

Therefore, it is prayed that
a. To set aside the impugned order to the extent augricved.
b.  To hold that there is no short reporting of turmover in GSTR-09 when compared to financials;
€. To hold that the impugned order is ultra vires the constitution;
d. To hold that interest and penalty is not payable/imposable.
€. To provide any other consequential relief,

.Sﬂuiun‘

VERIFICATION

1, Soham Satish Modi, Partner, Authorized Signatory of Mis, Modi Realty (Miryalaguda) LLP hereby
solemnly affirm and declare that the information given herein above is frue and eorect to the best of my
knowledge and belief and nothing has been concealed theseffom,

Place: Hyderabad

Drate:  23.11.2024

For M/s. Modi Realty (Miryalaguda) LLP,
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BEFORE THE APPELLATE JOINT COMMISSIONER OF STATE TAX, PUNJAGUTTA

TMVISTON, COMMI (R OF COMMERCIAL TAXES DEPARTME!
MNA ERABAT-

Sub: Filing of Appeal against Order-in-Original vide Ref. No. ZD360824097649] dated 24,08.2024
in the case of Mis. Modi Realty (Miryalaguda) LLP.

I, Soham Satish Modi Pariner of M/s, Modi Realty (Miryalaguda) LLP, hereby authorizes and appoiit
HNA & Co. LLP, Chartered Accountants, Bangalore or their pariners and qualified staff who are
authorized to act as an authorized representative under the relevant provisions of the Jaw, to do all or any
of the following acts: -

a. Toact, appear and plead in the above-noted proceedings belore the above sutharities or amy
other authorities before whom the same may be posted or heard aind o file and take back
documents

b. To sign, file verify, and present pleadings, applications, appeals, cross-chjections, revision,
restoration, withdrawal, and compromise applications, replies, objections and affidavits etc.,
a5 may be deemed necessary or proper in the above proceedings from time to time,

¢ To Sub-delegate all or any of the aforesuid powers to any other representative and UAppel lant
do hereby agree to retify and confitm acts done by our above-authorized representutive or his
substituie in the matter as my/our own acts as if done by me/us for all intents and purposes,

This authorization will remain in force till it is duly revoked by mefus
Executed this on 23.11.2024 a1 Hyderabad

I, the undersigned partmer of M's H N A & Co. LLP, Chartered Al by declare that the
said M/'s HN A & Co. LLP is n repistered finm of Chartered Aceo) f
Accountants holding centificate of practice and duly qualified to rep i above proceedings under
Section 116 of the CGST Act, 2017, 1 sccept the above-snid nppointment on behnlf of Mis H N A & Co,
LLF. The firm will represent through any ene or more of its partiers or $taff members who are quaslified
to repressat before the above authorities.

Dated: 23.11.2024

for service: For HNA & Co, LLP
HNA & Co. LLP Chartered Accountants
Chartered Accountants, Digialky rigresdiby
4th Floor, West Block, Anushka Pride, LAKSHMAN  osimiasas
above Lawrence & Mayo, KUMAR KADALI 55y
Road Number 12, Banjara Hills, Lalshman Kumar K
Hyderabad, Telangana 500634 Pariner (M.No. 241726)

L, Pariner/employee/associate of M's HN A & Co, LLP duly qualified 1o represent in above proceedings
in terms of the relevant law, also accept the above said autharization and appointment,

Mo, | Mame Qualification F[l;lemhumllip Mo, Signature __]
| Sudhir ¥ 5 CA 219104

2 Venkata Prasud P BA LLE APSSI1/2023 -

3 Srimannarayan 5 CA 261612

4 Alcash Heda CA 269711 ,
3 Revant Krishna CA 262586 ==

6 Manikanta CA 277705

7 Asha Latha CA 280346

8 Shiva Mohan Ca 267701
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GSTIN: 306ABCFM6774G222
ARN: AD3604240088518

SUB:

REF:

\ Annexure - |

/ IANA
a,h)lr AIMENT

I-‘:ﬁhmﬁmg\ ul th
STATE TAX OFFICER-II,
M.G.ROAD-S.D.ROAD CIRCLE, BEGUMPET DIVISION.
(Present ; Venkateshwar Rao Sheri)

SUMMARY OF ORDER PROCEEDINGS
for the Financial Year 2019-20 under GST Act, 2017
[See Rule 142 (1) and Section 73]

Goods and Services Tax Act, 2017 (for brevity *GST Act. 2017°) -~ M.G.Road-
S.D.Road Circle - Begumpet Division, Hyderabad -M/s. MODI REALTY
(MIRYALAGUDA) LLP (for brevity ‘taxpayer’) — Conduct of general audit for
the financial year 2019-20 under GST Act — Notice issued in ADT-01 - Records
produced - Examination/scrutiny made of the samc - - Certain discrepancies /
deficiencies/ anomalies noticed - Proposed to assess under Section 73 of CGST
Act. 2017 - Show Cause Notice issued in DRC 01 — Reply Filed — Orders Passed -

Regarding.

|. Commissioner (ST). Tclangana, Hyderabad Audit Authorization in
GST Portal on dt, 20-04-2024

2. Joint Commissioner (ST), Begumpet Division. Hyderabad Audit Authorization
In Ref No. BGPT-DIVN/STO-11/10/MGSD/2024-25 dt. 28-05-2024.

3. STO-II, M.G. Road - S.D. Road Circle notice issued in GST Form DRC-01
vide Ref No. ZD360524058370H, Dated. 29-05-2024.

4. M/s. MODI REALTY (MIRYALAGUDA) LLP, Reply filed in
DRC-06, ARN : Z.D360624021446H. dated. 09-06-2024.

5.STO-II, M.G. Road - S.D. Road Circle Reminder-01 notice issued tor Reply and
Personal Hearing vide Rel No. ZD3606240219801°, Dated. 10-06-2024.

6. STO-II, M.G. Road - S.D. Road Circle, Errrata to Simmary of Show Cause
Notice dt. 22-06-2024

7. M/s. MODI REALTY (MIRYALAGUDA) LTP. Reply filed in
DRC-06, ARN ; 7D3606240 10967011 dated. 26-00-2024.

%, STO-11. MG, Road - S.1), Road Cirele Reminder-02 notiee issued for Reply and
Personal Hearing vide Rel'No, ZD3606241229671, Dated. 29-06-2024,

9. STO-11, M.G, Road - S.1). Road Cirele Reminder-03 notice issued tor Reply and
Personal Hearing vide Rel' No, ZD3607240735857, Dated. 20-07-2024.

10. STO-11. MG, Road - S.D. Road Cirele Final Opportunity-cum- Personal
Hearing Notice-1 Dated. 30-07-2024,

11, STO-I1, MG, Road - S.D. Road Cirele Final Opportunity -cum- Personal
I earing Notice =2 Dated, 09-08-2024,

12, M5 MODIREALTY (MIRYALAGUDA)Y TP, Reply filed in
DRC-O6, ARN : ZD3O0R200540 3313, dated, 17-08-2024,

Wy ol e
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Annexure - I


M/s, MODE REALTY (MIRYALAGUDA) LLP. located at SOIHTAM MANSION, 2ND
FLOOR, 5-4-187/3 AND 4. M.GG ROAD, SECUNDERABAD. 500003 are a registered taxpayer
under the provisions of GST Act. 2017 with GSTIN 36ABCIM6774G27.7. and assessce on the
rolls of the state jurisdictional tax olfice i.e., the Assistant Commissioner (ST). M.G.Road-
N.D.Road Circle of Begumpet Division. Hyderabad, They are carrying on business in “trading of
Goods as per the Portal” is that. (HSN 00440290) CONSTRUCTION SERVICES IN RESPECT OF
COMMERCIAL OR INDUSTRIAL BUILDINGS AND CIVIL STRUCTURES(HSN 00440410) WOREKS
CONTRACT SERVICES,

[n consequent to the GST General Audit authorized as required under the provisions of
Section 65. read with Rule 101 of CGST Act and Rules, 2017 in respect of the above-mentioned
taxpayer for the financial year 2019-20. the audit of the taxpayer is accordingly undertaken.

In the course of and as a part of processing the Audit undertaken in due process of law. the
taxpayer vide reference 1st cited, has been issued *Notice for conducting Audit” via prescribed
“Form GST ADT-01" dated 20-04-2024 as required under the provisions of Rule 101 and Sec.63
of CGST Act.2017 duly intimating / notifying the authorized Audit of their books of accounts and
records and with a direction to attend in person or through an authorized representative on dated.
07-05-2024 before the undersigned at aforementioned address with the relevant books of accounts
and records and in the light of Section 65 of CGST Act, 2017 they are asked to render their
assistance for timely completion of the Audit for the financial year 2019-20 as required for Audit.

The Notice was served as prescribed under the provisions of Section 169 of CGST Act.
2017 i.e.. by way of communicating to the e-Mail address of the taxpayer so given at the time of
GST registration or as amended from time to time.

The taxpayer having received the ADT-01 appeared in person and produced Profit and
LLoss Account. Balance Sheet, Purchase and Sale Statements etc.. On due examination of the same
with reference to the material available in the GST Common Portal. their tax labilities and other
discharged liabilities are hereby proposed to assess with the following results:-

1) Input Tax on Inward Supplies :-

The Tax Payer claimed Input Tax Credit in GSTR3B / GSTR 9 veturns filed by them for
the year 2019-20 as under:
1GST R, 00,00
COST Ry 50.92,638.00
SGST R, 50,92,638.00

On verification of the I'TC elaim of the taxpayer among the Form GS TR-3B 7 GSTR 9 and
Purchase details filed o Audit, the following variations are noticed,

I'he cligible for Input Tax Creditas per the Table A o GRTR 945 arvived as under:

Particulirs CGS T SGS Lot
Input Tax as per Table BA of GSTR'Y LR RRR SLRIRRR] 0642007
[ess: Credit Notes HEIK.! RNIK) 170304
| Net I'TC Eligible J733151 4733151 9466302

Page 2 ol 15
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~ The Tax Payer claimed excess 11C in GSTR3B 7/ GSTR 9 compared with the ITC as per
the Table 8A of GSTR 9:

‘ Particulars ] ._ - CGST L SGST 1 Total
IK claimed in GSTR ’nB / (JSTR 9 5092638 | 5092638 10185276
Less: Net ITC Eligible as per Table 8A of GSTR 9 | 4733151 | 4733151 | 9466302

_Excess ITC Claimed 350487 350487 718974

While bringing forward to the notice of the taxpayer about the above excess claimed ITC
amounting to Rs.7.18.974/- (i.e., Rs.3.59.487/- towards CGST and Rs.3.59.487/- towards SGST
respectively). the taxpayer is hereby directed to pay the same by generating Form GST DRC-03 or
if having any objections. as to file their reply.

2) Output Tax on Outward Supplies :-

The Tax Payer reported Output Tax in GSTR3B / GSTR 9 Returns filed by them for the
vear 2019-20 as under:

IGST Rs. 00.00
CGST Rs. 26,02,094.40
SGST Rs. 26,02,094.40

As seen from the Financial Statement ( Profit and Loss Account) compared with the
Output Taxes reported in GSTR 3B / GSTR 9 the following variations noticed in Output
I'urnovers and Taxes Reported.

: | Output Turnover

Particulars .
. - _ | Reported
Supplies made to un-registered persons (B2C) 27887160
Supplies made to registered persons (B21B) 1025000
Total Reported 28912160
CGSI SGN lowl
Particulars Furnover | Proposed - Proposed  Output Tay
a Oy o Oy I‘I'UI‘\‘\L\{

Jutpul !urnuvu-.i. per Financial 710708071 |
Statements (Profit and TLoss Account) |
| |
Jess: Output Turnover Reported JRUT2100 ,
Shortly Reported Output Turnover

690295 2 2 2120027 AR RARRAR
- Now Proposed to Tax () 18% IIEISHE) GoT0NAE | Suinn 4 )

While bringing forwird (o the notice ol the axpayer about the above Shorthy reported
Output Tax amounting 1o Re, 1202532554 (Lo, Re0.21.20,027 wowards CGS and
R5.6,21,26,627/- towards SGST respectively), the taspayer is hereby directed o pay the same by
generating Form GS'T DRC-03 or il havimg any objections, as to file their eply,
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Therefore, it s proposed 1o assess for year April 2019 to March 2020 for the net tax
proposed to be pavable indicated under Section 73 of the SGST/CGST Act as under:

|

s, | . | N e o
Visai i Particulars I CGST Tax SGST Tax Fotal Tax
No.

| B

Proposed to Disallow Excess claim of Input |
I Tax compared with Table 8A of GSTR 9 359487 359487 | 718974
and GSTR 3B/ G?TR 9

—f — e S | N I .Y |
<lhmll\ Rmeu.d Oulpul la\ pmpnsed
2 | compared with Financial Statements (Profit 62126627 62126627 124253255
l and Loss Account) and GSTR 3B / GST R () '
. Total Tax Duc to lhc I)cpallment | 62486114 | 62486114 124972229

In addition to above, the following punitive measures will be taken up while passing final orders.

A) As per Section 73 read with Rule 122 of CGST Act. 2017, a Penalty as required on the tax
due will be levied at the time of assessment proceedings without any further notice.

B) As per Section 50 of CGST Act. 2017 the lcgitimate Interest @ 18% PA will be levied on
the excess claim of Input Tax at the time of assessment proceedings without any further notice.

Thus. the total Tax. Penalty and Interest for the period from April 2019 to March 2020 is
proposed in addition to the Taxes reported as under:

- S. No. “Acl Tan_t________ _[nterest i Penall\ BB Total

1 CGST 62486114 | 44990002 | 6"’486]] 113724728
2 \sus: 62486114 | 44990002 | 6248611 113724728
3 TOTAL| 124972229 | 89980005 | 12497223 227449456

Accordingly a notice in DRC-01 has been issued vide Relerence No. ZD360324058370H.,
Dated. 29-05-2024, and requested to file their objections il any on or betore dated. 13-06-2024.

In response 1o the DRC-0OT notice issued the Tax Payver filed DRC 06 vide ARN
/1360624021446 1. dated. 09-06-2024 and requested time o (15) days tor Gling of their reply.

A Reminder-1 Notice Tiling the Reply along with Personal Hearing issued vide Ret No
Z13606240219801 . Dated. 10-06-2024 by providing the time as requested by them e up o
dated.20-06-2024,

On further seratiny of the records it is noticed that, while issuing the Show Cause Notiee, a
Fypographical Frror was noticed in the Output Tumover as per Financal Statements (Protit and
Loss Account).  Output Tumover as per Financial Statements (Mrotie and Toss Account)
mentioned in the Show Cause Notice s Re, 71,92,08,021/-, where as actual Output Tumaover as
per Financial Statements (Prolitand Loss Account) s Rs, 728112910, the same is now rectitied
and intimated the actual turnovers and taxes proposed will be as under;
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‘ CGST SGS'T Total

i Particulars Turnover | Proposed | Proposed | Output Tax
(@ 9% () 9% } Proposed

‘ Output Turnover as per Financial

" < 7281129 -
| Statements (Profit and Loss Account) A1 '

43899131 | 3950922 | 3950922 7901844

 Less: Output Tumover Reported | 28912160 B

Shortly Reported Output Turnover |
l Now Proposed to Tax @ 18%

Therefore, the net tax proposed to be payable indicated under Section 73 of the
SGST/CGST Act for year April 2019 to March 2020 may be considered as under:

P e e e 2 :
s - | CcGST = SGST  Total
| No artieutars | Tax Tax Tax
Proposed to Disallow Excess claim of Input Tax
1 | compared with Table 8A of GSTR 9 and GSTR 3B/ 359487 339487 718974
GSTR 9 |
Shortly Reported Output Tax proposed compared with
2 | Financial Statements (Profit and Loss Account) and 3950922 | 3950922 7901844
| GSTR3B/GSTR 9 |
i Total Tax Due to the Department 4310409 | 4310409 8620817

Accordingly, an ERRATA to the Show Cause Notice has been issued on dated. 22-06-
2024 and requested to file their objections within (15) days from the date of notice issued.

In response to the ERRATA issued the Tax Payer filed DRC 06 vide ARN:
ZD3606241096070H. dated. 26-06-2024 and requested time of (15) days for filing of their reply.

A Reminder-2 Notice filing the Reply along with Personal Hearing issued vide Ref No.
Z13606241229671. Dated. 29-06-2024 by providing the time as requested by them e up o
dated.15-07-2024. but the Tax Payer failed to file their objections within the stpulated time
provided.

A Reminder-3 Notice filing the Reply along with Personal Hearing ssued vide Ret No.
Z103607240735857., Dated. 20-07-2024 by providing time up to dated, 29-07-2024, but the Tax
Payer failed 1o file their objections within the stipulated time provided,

A Notice for Final Opportunity-cum-Personal Hearing has been issued on de 30-07-2024
by providing time up (o dated, O8-08-2024, but the Tax Payer failed o e their objections within

the stipulated time provided.

A Notice Tor Final Opportunity-cum-Personal Hearing-2 has been issued on dated. 09-08
2024 by providing time up Lo dated, 17082024,

In receipt of the notices the Tax Payer diled their weply in DRC 06 vide ARN:
7D36082405443313, dated, 17-08-2024, and cluimed us under:
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In Re: No Excess claim of 1TC

4. Noticee submits that the impugned notice has alleged that there is an excess availment of ITC
in OSTR-3B when compared (o GSTR-24 of Rs.3,59.487/- in CGST and Rs.3.59.487/-in SGST.

3. Inthis regard, Noticee is herewith providing the following table:

S.no. | Particulars | CGST(Rs.) | SGST(Rs.)

A ii@?ﬁf’f updated GSTR-2A 53,75,223 | 53,75,223
B | Net ITC availed as per GSTR-38B 50,25,574 | 50,25,574
| C | Short availment of ITC (A-B) 3,49,649 | 3,49,649 |

6. From the above table, it can be observed that there is in fact short availment of ITC of
Rs.3,49.649 in CGST and Rs.3,49,649 in SGST and there is no excess availment of ITC as alleged
in the impugned notice. To evidence the same, Noticee is herewith enclosing the Copy of Updated
GSTR-24 is enclosed as an Annexure-111. Hence, the demand to this extent needs to be dropped.

7. Without prejudice to the above, Noticee submils that we are rightly eligible for ITC for the
following reasons:

a. ITC cannot be denied merely due to non-reflection of invoices in GSTR-24 as all the conditions
specified under Section 16 of CGST Act, 2017 have heen satisfied.

b. GSTR-2A cannot be taken as a basis 1o deny the ITC in accordance with Section 41. Section 42,
Rule 69 of CGST Rules, 2017.

¢. We further submit that Finance Act, 2022 has omitted Section 42, 43 and 434 of the CGST Act.
2017 which deals ITC matching concept. Noticee submits that the substituted Section 38 of the
CGST Act, 2017 now states that only the eligible ITC which is available in the GSTR-2B (Auto
generated statement) can be availed by the recipient. Now, GSTR-2B has become the main
document relied upon hy the tax authorities for verification of the accurate 1TC claims. Hence,
omission of sections 42, 43 and 434 has eliminated the concept of the provisional ITC claim
process, malching and reversals

d. Once the mechanism prescribed under Section 42 to match the provisionally allowed ITC under
Section 41 is not in operation and has been omitted by the Finance Act, 2022 the effect of such
omission without any saving clause means the above provisions was not in existence or never
existed in the stulue.

¢. The Section 38 read with Rule 60 had preseribed the FORM GSTR 2 which is not made
available till 30.09.2022. Notification No. 20 Central Tax dated 10th Nov 2020 has substituted the
existing rule 1o w.e.f. 1.1.2021 meaning thereby the requirement of Form GSTR 2 necessary in
order 1o due compliance of Section 38. In the absence of the said form, it was not possible for the
taxpayer (o comply with the same. Further, Form GSTR 2 has been omitted vide Notification No.
19/2 Central Tax dated 28.09.2022 w.e.f. 01.10.202.2,

/. Section 42 clearly mentions the details and procedare of matching, reversal, and reclaim of
input tax credit with regard to the inward supply.
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However, Section 42 and Rule 69 10 71 have been onitted w. e.f 01.10.2022.

8 Rule 70 of CGST Rules 2017 which prescribed the final acceptance of input tax credit and
communication thereof in Form GST MIS-1 and Rule 71 prescribes the communication and
rectification of discrepancy in the claim of input tax credit in form GST MIS-02 and reversal of
claim of input tax credit. Further, Rule 70 has been omitted vide Notification No. 19/2022 Central
Tax dated 28.09.2022 w.e f01.10.2022,

h. It is submitted that neither the form has been prescribed by the law nor the same has been
communicated to the We therefore it is not possible to comply with the condition given in Section
12 read with Rule 69, Rule 70 and 71. Hence, the allegation of the impugned notice is not correct.

i. We further submit that the fact that there is no requirement to reconcile the invoices reflected in
GSTR-2A4 vs GSTR-3B is also evident from the amendment in Section 16 of CGST Act. 2017 vide
Section 100 of Finance Act, 2021. Hence, there is no requirement (o reverse any credil in the
absence of the legal requirement during the subject period.

J. Similarly, it is only Rule 36(4) of CGST Rules, 2017 as inserted w.c.f (09.10.2019 hus mandated
the condition of reflection of vendor invoices in GSTR-24 with adhoc uddition of the 20% (which
was later changed to 10% & further 10 5%). At that time, the CBIC vide Circular 123 422019
dated 11.11.2019 categorically clarified that the maiching u/r. 36(4) is required only for the ITC
availed after 09.10.2019 and not prior to that. Hence, the denial of the ITC for non- reflection in
GSTR-2A4 is incorrect during the subject period.

k. The fact of payment or otherwise of the tax by the supplier is neither known to We nor is
verifiable by We. Thereby, it can be said thal such condition is impossible to perform and it is a
known principle that the law does not compel a person to do something which he cannot possibly
perform as the legal maxim goes: lex non-cogit ad impossibilia, as was held in the case

of:
Indian Seamless Steel & Alloys Lid Vs UOI 2003 (156) ELT 945 (Bom.)

Hico Enterprises Vs CC, 2005 (189) ELT 135 (T-LB). Affirmed by SC in 2008 (228) ELT 161 (SC)

Thereby it can be said that the condition. which is not possible to satisfv. need not be satisfied and
shall be considered as deemed satisfied.

[ In the same context, we also wish to place reliance on the decision in case of Arvise ndia
Limited vs. Commissioner of Trade and Taxes, Delhi - 2018- TIOL-11-SC-1 AT and M s Tarapore
and Company Jamshedpur v. State of Jharkhand - 2020-T1OL-93-HC-JHARKHAND-1"AT

m. Section 41 allows the provisional availment and wilization of TC. there is no violation of
section 1602)(¢) of CGST Act 2017

n. The ubove view is also Jortified from press refease dated 18102018
0. Lven if there is differential ITC availed, if the same is accompanied by a valid tax invoice
containing all the particulars specified in Rule 36 of CGST Rules and the pavment was also made

to the supplicrs, the We iy rightly eligible for TTC,

p. Noticee submits that under the carlier VAT Laws there swwere provisions similar 1o Section 16(2)
ibid which have been held by the Courts as inconstitutional,
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q. Wewish 1o rely on recent decisions in case of

> Suncraft Energy Private Limited Versus The Assistant Commissioner, State Tax, Ballygunge
Charge And Others 2023 (8) TMI 174-Calcutta High court affirmed by Supreme Court in case of
The Assistant Commissioner of State Tax Vs Suncrafl Energy Private Limited 2023 (12) TMI 739-
SNCorder

> Diva Agencies Versus The State Tux Officer, The State Tax Officer, Union Of India, The

Central Board Of Indirect Taxes & Customs, The State Of Kerala 2023 (9) TM1 955 Kerala High
Court

> M/S. Gargo Traders V/s The Joint Commissioner, Commercial Taxes (State Tax) & Ors. 2023
(6) TMI 533 Calcutta High Court

> M/S. Henna Medicals Versus State Tax Officers, Deputy Commissioner (Arrear Recovery)
Office Of The Joint Commissioner, State Goods And Service Tax Kannur, Union Of India, Central

Board Of Indirect Taxes & Customs, State Of Kerala-2023 (10) TMI 98-Kerala High Court

> D.Y. Beathel Enterprises Vs State Tax officer (Data Cell), (Investigation Wing). Tirunelveli
2021(3) TMI 1020-Madras High Court

> Bhagyanagar Copper Pvt Lid Vs CBIC and Others 2021-TIOL-2143-HC-Telangana-GST
> LOW Industries lunited Vs UOI 2021 (12) TMI [834-Calcutta High Court

> Bharat Aluminium Company Limited Vs Uot & Others 2021 (0) TMI 1052-Chattishgarh High
Courf

> Sanchita Kundu & Anr. Va Assistant Commissioner of State Tas 2722 (5) TMI 786 Calcutta
High Court

In Re: No short reporting of turnover in OSTR-09 when compared to financials

K. Noticee submits that the impugned notice has alleged that there is short reporting of turnover in
GSTR-09 when compared 1o financials and proposed to demand Rs. 39,.50.922/-in CGST and
Rs.39,50,922/-in SGST

9. Noticee submits that Noticee is engaged in the provision of construction services where GST
liability arises upon the receipt of advance payments. However, as per the accounting standards
prescribed by the Institute of Chartered Accountants of India 1CAT revenue from construction
contracts is recognized in the financial statements based on the percentage of completion method.
This method is mundated by 1CALwhich results in revenue being recognized progressively over
the life of the project reflecting the actual work completed rather than at the point of receiving
advances,

10. Consequently, there will be differences benveen the tenover reported in the GSTR-9 and the

revenue recognized in the financial statements, The present difference iy a natural outcome of
complying with both GST regulations and 1CA accounting standards. Therefore, the proposal to
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levy GST again such amounts recognized in the financial statements but not alisned with the
GSTR-9 is incorrect and the same needs 1o be dropped

11. Noticee submits that the Noticee hays already paid the GST on all adances revived during the
disputed period and disclosed the same in the GSTR-3B returns. The same can be evidenced from

the GSTR-3B and GSTR-09 which was enclosed as Annexure 1V & I

In Re: Interest under section 50 is not applicable:

12. Notices submits that when tax is hot applicable, the question of interest & also penalties does
not arise it is a natural corollary that when the principal is payable there can be no question of
paying any interest as held by the Supreme Court in Prathiba Processors Vs UOIL 1996 (88) ELT
12 (SC)

13. Noticee submits that the impugned notice confirmed that the Noticee is liable 1o interest,
under Section 50 of CGST Act, 2017 In this regard, it is pertinent to examine Section 30 of CGST
Act, 2017 which is extracted below for ready reference

(1) Every person who is liable to pay tax in accordance with the provisions of this Act or the Rules
made there under, but failed to pay the tax or any part thereof to the Government within the
period prescribed, shall for the period for which the tax or any part thereof remains unpaid. pay
on his own, interest at such rate, not exceeding eighteen per cent., as may be notified by the
Government on the recommendations of the Council'

(2)the interest under sub-section(l) shall be calculated. in such manner as may be prescribed.
from the day succeeding the day on which such tax was due to be paid

(3) A taxable person who makes an undue or excess claim of input tax credit under sub-section
(10) of section 42 or undue or excess reduction in output lax liability under sub-section (10) of
section 43, shall pay interest on such undue or excess claim or on such undue or excess reductic n.
as the case may be, at such rate not exceeding twenty-four per cent., as may be notiticd by the
Government on the recommendations of the Council.

14. Noticee submits that the impugned notice has demanded that interest rate prescribed under
Section 50 is applicable. In this regard, Noticee submits that the proposal in impugned notice is

not at all tenable. IHence, the demand of interest does not sustain,

In Re: Penalty under section 73 is not imposable:

15. Noticee submits that the impugned notice hay imposed the penalty of 10 ofthe tax due or Ry,
10,000/~ whichever is higher. Noticee submits that Noticee iy of the vehement belief that the input
availed by Noticee is not required to reverse and there is no short payvment of GNT, therefore, the
question of interest and penally does not avise. Further, it is a natural corollary: that when the
principal is not payable there can be no question of paving any interest and penalny as held by the
Supreme Court in Prathiba Processors Vs UOL 1996 (NS) 151112 (S,

16. Further, Noticee submits that the impugned show cause notice had not discharged the burden
of proof regarding the imposition of the penalty under COST Act. 2017 In this revard, wishes to
rely on the fudgment in the case of dian ( offee Workers' Co-Op, Socieny Lid Vs C.CE & ST,
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Allahabad 2014 (34) S.T R 546 (All) it was held that "It is unjustified in absence of discussion on
fundamental conditions for the imposition of penalty under Section 78 of Finance Acl, 1994".

17. Noticee submits that the impugned notice hus imposed the penalty u/s 73 of the COST Act,
2017. The relevant extract is reproduced below .-

w9 Section 73. Determination of tax not paid or short paid or erroneously refunded or input lax
credit wrongly availed or utilised for any reason other than fraud or any willful misstatement or
suppression of facts.

(1) Where it appears o the proper officer that any tax has not been paid or short paid or
erroneously refunded, or where input lax credit has been wrongly availed or utilised for any
reason. other than the reason of fraud or any wilful-misstatement or suppression of facts to evade
1ax. he shall serve notice on the person chargeable with tax which has not been so paid or which
has been so short paid or to whom the refund has erroneously been made, or who has wrongly
availed or utilised input tax credil, requining him to show cause as to why he should not pay the
amount specified in the notice along with interest payable thereon under section 50 and a penalty
leviable under the provisions of this Act or the rules made there under.

(2) The proper officer shall issue the notice under sub-section (1) at least three months prior (0
the time limit specified in sub-section (10) for issuance of order.

- TRCR——

o] PEE———
(9) The proper officer shall, after considering the representation, if any, made by person

chargeable with tax, determine the amount of tax, interest and a penalty equivalent to ten per cenl
of tax or ten thousand rupees. whichever is higher, due from such person and issue an order

(10) The proper officer shall issue the order under sub-section (9) within three years from the due
date for furnishing of annual return for the financial year to which the tax not paid or short paid
or input tax credit wrongly availed or wiilised relates to or within three years from the date of
erroneous refund.”

18 From the above-referred sub-section, it is clear that the penalty is applicable only when any
amount of self-assessed tax or any amount collected as tax has not been paid within a period of 30
days from the due date of payment of such tax. However, in the instant case, the Noticee has not
availed any excess ITC in GSTR-03B. Hence, the penalty under Section 73(1 1) is not applicable in
the instuni case.

19 Noticee submits that the Supreme Courl in case of CIT Vs Reliance Petro Products Pvt Ltd
(SC) 2010 (11) SCC (762) while examining the imposition of penalties under Section 271(1)(c) of
Income Tax Act, 1961 held that penalties are not applicable in similar circumstances.

20. Noticee submils that from the above-referred decision of the Supreme Court, penalties cannot
be imposed merely because the assessee has claimed certain ITC which was not accepted or was

not acceplable (o the revenue when the assessee has acted on the bonafide belief that the ITC is
eligible. In the instant case ulso. Notice has availed the ITC on the bonafide belief that the same is
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eligible which ways not accepted by the department. Therefore, in these circumstances, the
imposition of penalties is not warranted and the same needs (o he dropped.

21. Noticee submity that it is pertinent to understand that the Supreme Court in the above-referred
case has held that the penalties shall not be imposed even though the mens red is not applicable

tor the imposition of penallties.

22 Noticee submits that GST being a new law, the imposition of penalties during the initial years
of implementation is not warranted. Further. Noticee submils thal they are under bonafide belief
that ITC availed by them are eligible, thus, penalties shall not be imposed. Further, the
government has been extending the due dates & waiving the late fees for delayed filing elc.. to
encourage compliance and in these circumstances imposition of penallies, for claiming ITC on
bonafide belief is not at all correct and the same needs to he dropped.

23. Noticee would like 10 submit further that in addition to above, Noticee submits that where an
authority is vested with discretionary powers, discretion has to be exercised by application of
mind and by recording reasons to promote fairness, transparency and equity. In this regard. the
reliance is placed on the judgment of Hon ble Supreme Court in the case of ‘Maya Devi v. Raj
Kumari Batra dated 08.09.2010 [Civil Appeal No.10249 of 2003] wherein it was held that

“14. It is in the light of the above pronouncements unnecessary lo say anything beyond what has
been so eloquently said in support of the need 10 give reasons. for notices made by Courts and
statutory or other authorities exercising quasi judicial functions. All that we may mention is that
in a system governed by the rule of law. there is nothing like absolute or unbridled power
exercisable at the whims and fancies of the repository of such power. There is nothing like a
power without any limits or constrainis. That is so even when a Court or other authorin: may be
vested with wide discretionary power. for even discretion has 1o be exercised only along well
recognized and sound juristic principles with a view to promoting fairness. inducing transparency

and aiding equity. "

24. Noticee further submits thal the Supreme Court in case of Hindustan Steel Lid. v State of
Orissa -1978 [AIR 1970 SC 253] while dealing with the similar facts wherein a mandatory
penalty is prescribed without the concept of mens rea held that "Under the Act penalty meay he
imposed for failure to regisier as a dealer: Section 9(1) read with Section 25(1)(a) of the Act. But
the liability to pay penalty does not arise merely upon proof of default in regisiering as a dealer.
An notice imposing penalty for failure to carry out a statutory obligation is the result of a quasi-
criminal proceeding, and penally will not ordinarily be imposed unless the parne obliged either
acted deliberately in defiance of lavw or was guilty of conduct contumacions or dishonest, or acred
in conscious disregard of its obligation, Penalty will not also be imposed merely because it is
lawful 1o do so. Whether penally should be imposed for failure to perform a statutory obligation i
a matter of discretion of the authority to be exercised judicially and on a consideration of all the
relevant circumstances, lven if' a minimum penally is prescribed, the authorine competent 1o
impose the penally will be justified in refusing to impose penalty, when there is a rechnical or

™ T

venial hreach of the provisions of the Act or where the breach flows from a bona fic o belict that f

the offender is not liable to act in the maner preseribed by the statute: Thoye i charee of the i

affairs of the Company in failing to register the Company as a dealer acted in the honest and )

genuine helief that the Company was not a dealer. Granting that they crred, Ho case for imposing 3
penally was made ot

)
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25 Naticee further submity that it was held in the case of Collector of Customs v Unitech Exports
Lid. 1999 ¢1OS8) LT 462 (Tribunal) that- "It iy settled position that penalty should not he
imposed for the sake of levy. The penally is not a source of Revenue. The penally can be imposed
depending upon the facts and circumstances of the case that there is a clear finding by the
authorities helow that this case does not warrant the imposition of penalty. The respondent’s
Counsel has also relied upon the decision of the Supreme Court in the case of M/s. Pratibha
Processors v, Union of ndia reported in 1996 (88) LT 12 (S.C) that penalty ordinarily levied
Jor xome contumacious conduct or a deliberate violation of the provisions of the particular
Statute. " Hence, Penalty cannot be imposed in the absence of deliberate defiance of law even if the
statute provides for a penalny.,

26. Noticee submits that the Supreme Court in case of Price Waterhouse Coopers Pvt. Ltd Vs
Commissioner of Income Tax, Kolkata S.L.P. (C') No. 10700 of 2009 held as follows:

"20. We are of the opinion, given the peculiar fucts of this case, that the imposition of penalty on
the assessee is not justified. We are satisfied that the assessee had committed an inadvertent and
hona fide error and had not intended to or attempted 1o either conceal its income or furnish
inaccurate particulars.

27 Notice submits that from all the above submissions, it is clear that imposition of penalties is
not warranted therefore the impugned notice needs to be dropped.

28. Noticee submits that the GST is still under trail and error phase and the assessees are facing
genuine difficulties and the same was also held by various courts by deciding in favour of
assessee. Therefore, the imposition of penalty during the initial trial and error phase is noi
warranted and this is a valid reason for setting aside the penalties. In this regard. reliance is
placed on:

1. Bhargava Motors Vs UOI 2019 (26) GSTL 164 (Del) wherein it was held that "The GST svstem
is still in a trial and error phase’ as far as its implementation is concerned. Ever since the date the
GSTN became operational, this Court has been approached by dealers facing genuine difficulties
in filing returns, claiming input tax credil through the GST portal. The Court’s attention has been
drawn to a decision of the Madurai Bench of the Madras High Court dated 10th September. 2018
in W.P (MD) No. 18532/2018 (Tars Exports Union of India) (2019 (20) G.STL 321 (Mad 1)
where after acknowledging the procedural difficulties in claiming input tax credit in the TRAN |
form that Court directed the respondents "either to open the portal, so as to enable the petitioner
1o file the TRAN-1 electronically for claiming the transitional credit or acceept the manually filed
TRAN-1" und 1o allow the input credit elaimed after processing the same. if i s otherwise eligible

inluw"

2. The Tyre Plaza Vs UOI 2019 (30) GST1 22 (Del)

3 Kusum Loterprises Pyt Lid Vs DO 2019-T1OL-1509-HC-Del GNT

29. The Noticee submits that, as submitted supra, there was confusion that existed at such point in
time and the issue involved tnterpretation of provisions and law is at nascent stages heretore, the

penalties cannot be imposed. Relied on CCEVy Gujarat Narmada Fertilizers Coo Lid 2009 (240)
ELT 661 (5.0).
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It Re: Impuened notice is not valid. Notice issued on assumptions and presumptions:

30. Noticee submits that impugned SCN was issued with prejudged and premeditated conclusions
on various issues raised in the notice. That being the case, issuance of SCN in that fashion is bad
in law and requires 10 be dropped. In this regard, reliance is placed on Oryx Fisheries Pvt. Lid v.
Union of India 2011 (266) ELT 422 (S.C".).

31. Noticee submits that the subject SCN is issued based on mere assumption and unwarranted
inference, interpretation of the law without considering the intention of the law, documents on
record, the scope of activities undertaken, and the nature of activity involved, the incorrect basis
of computation. creating its own assumptions, presumptions. Further. they have arrived at the
conclusion without actual examination of facts. and provisions of the CGST Act. 2017 In this
regard, Noticee relies on the decision of the Hon'ble Supreme Court in the case Oudh Sugar Mills
Limited v. UOI, 1978 (2) ELT 172 (SC) Therefore, the impugned Noticee is invalid and needs to
be dropped.

Impugned notice is time barred and Notification No. 36:2023-C'T dared 2812 2023 in bad in law
for the FY 2019-20,

32. Notice submits that the show cause notice for the FY2019-20 needs to be issued at least three
months prior to the time limit specified in section 73(10) for issuance of order us per section 73(2)
of the CGST Act, 2017 and accordingly the time limit as per the section 73(10) of the CGST Act
2017 read with Notification 56/2023 dated 28.12.2023 for passing the order for FY2019- 20 is 31
August 2024. Consequently, the show cause notice for FY2019-20 should have been issued by 31
May 2024. However, in the instant case, the ERRATA show cause notice had been served 1o the
Noticee on 22.06.2024 which is beyond the time limit specified under the Act. Therefore. the
issuance of show cause notice is void-ab-initio and the proceedings o this extent need 1o be

dropped.

33. Noticee submits that the impugned SCN was issued under section 73 of CGST Act. 201 ™ which
provides for adjudication of demand within 3 years from the due date of the annual return of the
corresponding IY. For Y 2019-20, the annual return due date falls on 31.03 2021 and the 3-vear
time limit expires by 31.03.2024 however citing the difficulties caused due 10 Covid-19, the
Government has extended the time limit from 31.03.2024 10 30.06.2024 by exercising the powerys
u/s. 1684 by the Noltification No. 09/2023 dated 31.03.2023. However, again exercising the
powers w's. 168A, ibid the time limit was further extended 1o 31 08 2024 by the Notitication No
09/2023-C" 1" duted 31.0)3.2023.

34. In this regard, it is submitted that an extension of the time peviod prescribed for issuance of
show cause notice under Section 73 (10) of the Goods and Service Tav Act. 2017 i not
sustainable in law, in as much as COVID restrictions were uplifted long back in the vear 2022
and the revenue had sufficient time to complete the seruting and audit process. Further, the toree
majeure is as defined w/'s. 1684, ibid was never occurred from 2022 6l the expiry o the exiended
due date of 30.06,2024. Hence, the second extension of time rany bevond the mandate of Section
LOSA and is not sustained in the law, Accordingly, the demand for 1Y 2019-20 doserves 1o be
dropped as the Show wader Section 73 of CGST Aet, 2017
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35 v is senled law that any delegated legislation travelling beyond the Statutory provisions he
ultra vires" and do not sustain in law. In view of the above, it is requested that a lenient view may
be adopted. and the penalty be waived.

Sri. Shiva Mohan. C.A. of H NA & Co. LLP, authorized signatory of the company
appeared for Personal Hearing on dated. 17-08-2024 and explained their submissions and
requested for 3 days of time to provide additional submissions required, but they have failed to
provide additional submissions within the stipulated time as requested by them.

The Reply filed by the Tax Payer has been verified and considered as under:

1) Excess claim of Input Tax compared with Table 8A of GSTR 9 and
GSTR 3B/ GSTR 9 Rs. 7,18,974/-:

Tax Payer claimed that as per the GSTR2A they are having sufficient Input Tax for the
Input Tax claimed by them in the GSTR-3B and GSTR-09 returns filed by them.

The Reply filed by the Tax Payer has been verified along with documents filed and GSTR-
2A and found in order. hence the Tax of Rs.7,18,974/- (CGST of Rs.3,59,487/- and SGST of
Rs.3,59,487/-) proposed in the notice is hereby withdrawn.

2) Short Reported Output Tax compared with Financial Statements
(Profit and Loss Account) and GSTR 3B / GSTR 9 Rs.79,01,844/-

The Tax Payer claimed that, they are engaged in construction services, where GST liability
arises upon the receipt of advance payments, and as per the accounting standards revenue from
construction contracts is recognized in the financial statements based on the percentage of
completion method. revenue being recognized progressively over the life of the project reflecting
the actual work completed rather than at the point of receiving advances. consequently. there will
be differences between the turnover reported in the GSTR-9 and the revenue recognized in the
financial statements.

The Reply filed by the Tax Payer has been verified along with documents filed i.e. GSTR-
3B, GSTR-09 returns & Financial Statements. The Tax Payer [ailed to furnish documentary
evidences such as Party 1.edgers, Copies o Agreements. Copies of Oceupancy Certificates and
also break up lists for carlier receipts (advances) shown during this year financial statements and
present year receipts (advances) which were not shown during this year financial statements.
Advances Schedule of Financial Statements, detailed lists of advances as on dated 01-04-2019 and
as on dated 31-03-2020, Thus the under signed couldn’t come to conclusion with the information
available to arrive actual taxable turnover for the year linancial year 2019-20,

Hence the claim of the Tax payer is hereby rejected and the ‘Tax of Rs. 79,01,844/-

(CGST of R$.39,50,922/- and CGST of R%.39,50,922/-) as proposed in the notice (Errata) is
hereby confirmed.
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3) Interest and Penalties :

The case laws referred by the Tax Payer clearly mentioned that “when the principle is not
payable™ the question of any Interest / Penalty arise. But whereas the present ‘Tax Payer is liable
for Tax, which is payable during the financial year 2019-20 itself. Hence Interest / Penalty are
applicable on the Tax payable amount. Thus, the Interest / Penalty proposed as per the provisions
of the GST Act are here by confirmed.

Thus the Tax, Penalty and Interest proposed in the notice issued in ARN:
AD3604240088518 with DRC 01 in Ref. No. ZD360524058370H dt. 29-05-2024 are
hereby confirmed and Passed Orders accordingly for the year 2019-20. The details of
confirmed Tax. Penalty and Interest are as follows.

> Issue SGST CGST Total
No B I B
Shortly Reported Output Tax proposed compared with ;
I | Financial Statements (Profit and Loss Account) and 3950922 | 3950922 7901844
GSTR3B/GSTR 9
Net Tax liability 13950922 | 3950922 7901844

Interest (Under Section 50 of TGST & CGST Act 2017) 2844664 | 2844664 35689328

Penalty (Under Section 73(9) of TGST & CGST Act 2017) 395092i 395092 790184

Therefore Tax Payer is here by requested to Pay the Tax along with interest under
Section 50 of GST Act, 2017 and Penalty under Section 73 read with Rule 122 of GST Act.
2017 in DRC-03 within (30) days from the date of receipt of this order.

NOTE : An appeal against this order lies before the Appellate Joint Commissioner (ST).
Punjagutta Division, Hyderabad within (90) days from the date of receipt of this Order.

A

-

STATE TAX OFFICER-1I.
M.G. ROAD - S.D. ROAD CIRCLE,

State Tax Officer-1l
To, M.G. Road-S.D. Road Circle,
M/s. MODI REALTY (MIRYALAGUDA) 11D, Begumpet Division, Hyderabad
SOHAM MANSION, 2ND FLOOR., 5-4-187/3 AND 4.
M.G ROAD, SECUNDERABAD, 500003
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Form GST DRC-06

[See rule 142(4)]

Annexure - |l

Reply to the Show Cause Notice

ARN: ZD360824054433B

Date: 17/08/2024

1. GSTIN 36ABCFM6774G2ZZ

2. Name MODI REALTY (MIRYALAGUDA) LLP

3. Details of Show Cause Notice | Reference No. Date of issue
ZD360524058370H 29/05/2024

4. Financial Year 2019-2020

5. Reply

Dear Sir,

Please find the attached reply along with supporting annexu res

6. Documents uploaded

Modi Realty_19-20_TS_DRC-06.pdf A-l to A-V.pdf

7. Option for personal hearing O Yes No

8.Verification-

| hereby solemnly affirm and declare that the information given herein above is true and
correct to the best of my/our knowledge and belief and nothing has been concealed

therefrom.

Signature of Authorized Signatory
Name : SOHAMMODI

Designation / Status: Designated
Partner

Date: 17/08/2024
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Annexure - II


HNA & Co LLP
Chartered Accountants
(Formerly known as Hiregange & Associates LLP)

INDIA

Date: 17.08.2024

To

Assistant Commissioner of State Tax,
Begumpet Divison, M.G Road - S.D Road,
Pavani Prestige, Above R.S. Brothers,
Ameerpet.

Dear Sir,

Sub: Filing of DRC-06 reply against the SCN received.

Ref: Show cause notice ZD360524058370H dated 29.05.2024 issued to M/s. Modi
Realty {Miryalaguda) LLP

1. We have been authorized by M/s. Modi Realty (Miryalaguda) LLP to submit a

reply to the above referred Show cause notice SCN vide Ref. No.

ZD360524058370H dated 29.05.2024 and represent before your good office to

do necessary correspondence in the above referred matter. A copy of the

authorization is attached to the reply.

2. In this regard, we are herewith submitting the SCN reply in Form DRC-06 along

with authorization letter and other annexure referred to in the reply.

We shall be glad to provide any other information in this regard. Kindly
acknowledge receipt of the reply and post the hearing at the earliest.

Thanking You,

Yours faithfully,

For M/s. HN A & Co. LLP
{Formerly known as Hiregange & Associates LLP)
Chartered Accountants

f > -

& Cot
Lakshman Kumar K //P ”{
Partner !

4th Floor, West Block, Srida Anushka Pride, R No. 12, Banjara Hills, Hyderabad,
Telangana - 500 034, INDIA,

040 2331 8128, 3516 2881 sudhir@hnaindia.com www.hnallp.com




.No. | Particulars o Annexure | Page Nos.
1 Statement of Facts 02-02
2 Submissions 03-15
3 Authorization 16-16
4 SCN vide Ref. No: ZD360524058370H dated I 17-26

29.05.2024
5 Copy of ADT-01 dated 20.04.2024 II 27-29
6 Copy of updated GSTR-2A III 30-36
7 Copy of GSTR-3B v 37-40
8 Copy of GSTR-09 v 41-48
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FORM GST DRC - 06
[See rule 142(4)]
Reply to the Show Cause Notice

1. GSTIN 36ABCFM6774G2ZZ

2.Name M/s. Modi Realty (Miryalaguda) LLP

3.Details of Show Date of issue:
Ref. No. ZD360524058370H

Cause Notice 29.05.2024

4.Financial Year | April 2019 — March 2020

5.Reply

Given as Annexure A

6.Documents uploaded

a. Annexure-A

7.Option for

. Yes- Required (Yo
personal hearing

8.Verification —

I hereby solemnly affirm and declare that the information given hereinabove is true
aled

and correct to the best of my knowledge and belief and nothing has been conce

7

therefrom.

of Authorized"'gigﬁ%qﬁy__.;__-'
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ANNEXURE A:

FACTS OF THE CASE:

A.

M/s. Modi Realty (Miryalaguda) LLP (hereinafter referred as "Noticee") located at
5-4-187/3 and 4, Soham Mansion, 2nd Floor, M.G. Road, Secunderabad, Ranga
Reddy, Telangana 500003 is inter alia engaged in the provision of taxable
sevices viz. Works Contract and are registered with Goods and Services Tax
department vide GSTIN No: 36 ABCFM6774G2ZZ.

Noticee is regularly discharging GST liability on such supply of services and
filing periodical returns. Noticee has filed GSTR-09 for the period April 2018 -
March 2019.

Noticee received the ADT-01 vide Ref No: ZD360424037386B dated 20.04.2024.
Accordingly, the required information was submitted at the good office of the Ld.
Adjudicating office. (Copy of ADT-01 dated 20.04.2024 is enclosed as
Annexure-II)

Subsequently, Noticee is in receipt of the Show Cause Notice issued under
section 73 vide ref. no. Ref. No. ZD360524058370H dated 29.05.2024 for the
period April 2018 — March 2019 proposing to demand tax amount of Rs.
43,10,409/- in CGST and Rs. 43,10,409/- in SGST along with interest u/s 50
and penalty u/s 73 of the CGST Act, 2017. (Copy of Show Cause Notice is
enclosed as Annexure-I).

Later, Noticee received “ERRATA NOTICE” dated 22.06.2024 stating that there
is a typographical error noticed in the Output Turnover as per the financial
statements in the notice (of Rs.71,92,08,021/- ) and as per actual turnover
reported in financial statements (of Rs.7,28,11,291/-).

F. In response to the above notice, Noticee is herewith making the following

submissions
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Submissions:

1. Noticee submits that they deny all the allegations made in as they are not

factually/legally correct.

2. Noticee submits that the provisions (including Rules, Notifications and circulars

issued thereunder) of both the CGST Act, 2017 and the Telangana GST Act,

2017 are the same except for certain provisions. Therefore, unless a mention is

specifically made to any dissimilar provisions, a reference to the CGST Act,

2017 would also mean a reference to the same provision under the Telangana
GST Act, 2017. Similarly, the provisions of CGST Act, 2017 are adopted by IGST
Act, 2017, thereby, the reference to CGST provisions be considered for IGST

purpose also, wherever arises,

Assuming but not admitting that the SCN is valid, various issues raised in the

SCN are dealt with below.

3. Noticee submits that the impugned notice has proposed demand under

following heads:

S.No. Particulars CGST SGST Total
1 | Excess availment of ITC 3,59,487 3,59,487 7,18,974
Short Reported Output Tax in
2 | GSTR-09 when compared to | 39,50,922 39,50,922 79,01,844
Financial Statements
Total (1+2) 43,10,409 43,10,409 86,20,817

In Re: No Excess claim of ITC
4. Noticee submits that the impugned notice has alleged that there is an excess

availment of ITC in GSTR-3B when compared to GSTR-2A of Rs.3,59,487 /- in
CGST and Rs.3,59,487/- in SGST.

S. In this regard, Noticee is herewith providing the following table:

S.no. Particulars CGST (Rs.) | SGST (Rs.)
A ITC as per updated GSTR-2A 93,75,223 53,75,223
B Net ITC availed as per GSTR-3B | 50,25,574 50,25,574
C Short availment of ITC (A-B) 3,49,649 3,49,649

6. From the above table, it can be observed that there is in fact short availment of

ITC of Rs.3,49,649 in CGST and Rs.3,49,649 in SGST and there is no excess

availment of ITC as alleged in the impugned notice. To evidence the same,

iy
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Noticee is herewith enclosing the Copy of Updated GSTR-2A is enclosed as an

Annexure-III. Hence, the demand to this extent needs to be dropped.

7. Without prejudice to the above, Noticee submits that we are rightly eligible for

ITC for the following reasons:

a,

ITC cannot be denied merely due to non-reflection of invoices in GSTR-2A
as all the conditions specified under Section 16 of CGST Act, 2017 have

been satisfied.

. GSTR-2A cannot be taken as a basis to deny the ITC in accordance with

Section 41, Section 42, Rule 69 of CGST Rules, 2017.

. We further submit that Finance Act, 2022 has omitted Section 42, 43 and

43A of the CGST Act, 2017 which deals ITC matching concept. Noticee
submits that the substituted Section 38 of the CGST Act, 2017 now states
that only the eligible ITC which is available in the GSTR-2B (Auto generated
statement) can be availed by the recipient. Now, GSTR-2B has become the
main document relied upon by the tax authorities for verification of the
accurate ITC claims. Hence, omission of sections 42, 43 and 43A has
eliminated the concept of the provisional ITC claim process, matching and
reversals.

Once the mechanism prescribed wunder Section 42 to match
the provisionally allowed ITC under Section 41 is not in operation and has
been omitted by the Finance Act, 2022 the effect of such omission without
any saving clause means the above provisions was not in existence or never
existed in the statue.

The Section 38 read with Rule 60 had prescribed the FORM GSTR 2 which
is not made available till 30.09.2022. Notification No. 20 Central Tax dated
10th Nov 2020 has substituted the existing rule to w.e.f. 1.1.2021 meaning
thereby the requirement of Form GSTR 2 necessary in order to due
compliance of Section 38. In the absence of the said form, it was not
possible for the taxpayer to comply with the same. Further, Form GSTR 2
has been omitted vide Notification No. 19/2 Central Tax dated 28.09.2022
w.e.f. 01.10.2022.

Section 42 clearly mentions the details and procedure of matching,

reversal, and reclaim of input tax credit with regard to the inward supply.
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However, Section 42 and Rule 69 to 71 have been omitted w.e.f.
01.10.2022.

. Rule 70 of CGST Rules 2017 which prescribed the final acceptance of input
tax credit and communication thereof in Form GST MIS-1 and Rule 71
prescribes the communication and rectification of discrepancy in the claim
of input tax credit in form GST MIS-02 and reversal of claim of input tax
credit. Further, Rule 70 has been omitted vide Notification No. 19/2022
Central Tax dated 28.09.2022 w.e.f 01.10.2022.

. Itis submitted that neither the form has been prescribed by the law nor the
same has been communicated to the We therefore it is not possible to
comply with the condition given in Section 42 read with Rule 69, Rule 70
and 71. Hence, the allegation of the impugned notice is not correct.

We further submit that the fact that there is no requirement to

reconcile the invoices reflected in GSTR-2A vs GSTR-3B is also evident
from the amendment in Section 16 of CGST Act, 2017 vide Section

100 of Finance Act, 2021. Hence, there is no requirement to reverse

any credit in the absence of the legal requirement during the subject

eriod.

Similarly, it is only Rule 36(4) of CGST Rules, 2017 as inserted w.e.f.
09.10.2019 has mandated the condition of reflection of vendor
invoices in GSTR-2A with adhoc addition of the 20% (which was later
changed to 10% & further to 5%). At that time, the CBIC vide Circular
123/42/2019 dated 11.11.2019 categorically clarified that the
matching u/r. 36(4) is required only for the ITC availed after
09.10.2019 and not prior to that. Hence, the denial of the ITC for non-

reflection in GSTR-2A is incorrect during the subject period.

- The fact of payment or otherwise of the tax by the supplier is neither known
to We nor is verifiable by We. Thereby, it can be said that such condition is
impossible to perform and it is a known principle that the law does not
compel a person to do something which he cannot possibly perform as the
legal maxim goes: lex non-cogit ad impossibilia, as was held in the case
of:

* Indian Seamless Steel & Alloys Ltd Vs UOIL 2003 (156) ELT 945 (Bom.)

¢ Hico Enterprises Vs CC, 2005 (189) ELT 135 (T-LB). Affirmed by SC in
2008 (228) ELT 161 (SC) o
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Thereby it can be said that the condition, which is not possible to satisfy,
need not be satisfied and shall be considered as deemed satisfied.

In the same context, we also wish to place reliance on the decision in case
of Arise India Limited vs. Commissioner of Trade and Taxes, Delhi - 2018-
TIOL-11-SC-VAT and M/s Tarapore and Company Jamshedpur v. State of
Jharkhand - 2020-TIOL-93-HC-JHARKHAND-VAT.,

. Section 41 allows the provisional availment and utilization of ITC, there is
no violation of section 16(2)(c) of CGST Act 2017

. The above view is also fortified from press release dated 18.10.2018

0. Even if there is differential ITC availed, if the same is accompanied by a

valid tax invoice containing all the particulars specified in Rule 36 of CGST

Rules and the payment was also made to the suppliers, the We is rightly

eligible for ITC.

. Noticee submits that under the earlier VAT laws there were provisions

similar to Section 16(2) ibid which have been held by the Courts as

unconstitutional.

. We wish to rely on recent decisions in case of

> Suncraft Energy Private Limited Versus The Assistant
Commissioner, State Tax, Ballygunge Charge And Others 2023 (8)
TMI 174-Calcutta High court affirmed by Supreme Court in case of
The Assistant Commissioner of State Tax Vs Suncraft Energy
Private Limited 2023 (12) TMI 739 - SC order

> Diya Agencies Versus The State Tax Officer, The State Tax Officer,
Union Of India,The Central Board Of Indirect Taxes & Customs,
The State Of Kerala 2023 (9) TMI 955 - Kerala High Court

> M/S. Gargo Traders V/s The Joint Commissioner, Commercial
Taxes (State Tax) & Ors. 2023 (6) TMI 533 - Calcutta High Court

» M/S. Henna Medicals Versus State Tax Officers, Deputy Commissioner
(Arrear Recovery) Office Of The Joint Commissioner, State Goods And
Service Tax Kannur, Union Of India, Central Board Of Indirect Taxes &
Customs, State Of Kerala- 2023 (10) TMI 98 - Kerala High Court

> D.Y. Beathel Enterprises Vs State Tax officer (Data Cell), (Investigation
Wing), Tirunelveli 2021(3) TMI 1020-Madras High Court

» Bhagyanagar Copper Pvt Ltd Vs CBIC and Others 2021-TIOL-2143-HC-

Telangana-GST
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» LGW Industries limited Vs UOI 2021 (12) TMI 834 -Calcutta High Court

» Bharat Aluminium Company Limited Vs UOI & Others 2021 (6) TMI
1052 - Chattishgarh High Court

» Sanchita Kundu & Anr. Vs Assistant Commissioner of State Tax 2022
(5) TMI 786 - Calcutta High Court.

In Re: No short reporting of turnover in GSTR-09 when compared to financials

8.

10.

1 8

Noticee submits that the impugned notice has alleged that there is short
reporting of turnover in GSTR-09 when compared to financials and proposed to
demand Rs.39,50,922/- in CGST and Rs.39,50,922/- in SGST.

Noticee submits that Noticee is engaged in the provision of construction
services where GST liability arises upon the receipt of advance payments.
However, as per the accounting standards prescribed by the Institute of
Chartered Accountants of India ICAI revenue from construction contracts is
recognized in the financial statements based on the percentage of completion
method. This method is mandated by ICAI which results in revenue being
recognized progressively over the life of the project reflecting the actual work

completed rather than at the point of receiving advances.

Consequently, there will be differences between the turnover reported in the
GSTR-9 and the revenue recognized in the financial statements. The present
difference is a natural outcome of complying with both GST regulations and
ICAI accounting standards. Therefore, the proposal to levy GST again such
amounts recognized in the financial statements but not aligned with the GSTR-

9 is incorrect and the same needs to be dropped.

Noticee submits that the Noticee has already paid the GST on all advances
received during the disputed period and disclosed the same in the GSTR-3B
returns. The same can be evidenced from the GSTR-3B and GSTR-09 which

was enclosed as Annexure IV & V.

In Re: Interest under section 50 is not applicable:

12,

Noticee submits that when tax is not applicable, the question of interest & also
penalties does not arise. It is a natural corollary that when the principal is not
payable there can be no question of paying any interest as held by the Supreme
Court in Prathiba Processors Vs. UOI, 1996 (88) ELT 12 (SC).
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13. Noticee submits that the impugned notice confirmed that the Noticee is liable to
interest under Section 50 of CGST Act, 2017. In this regard, it is pertinent to
examine Section 50 of CGST Act, 2017 which is extracted below for ready
reference

(1)‘Every person who is liable to pay tax in accordance with the provisions of

this Act or the Rules made thereunder, but failed to pay the tax or any part

thereof to the Government within the period prescribed, shall for the

period for which the tax or any part thereof remains unpaid, pay on

his own, interest at such rate, not exceeding eighteen per cent., as may be
notified by the Government on the recommendations of the Council’

(2)the interest under sub-section(1) shall be calculated, in such manner as

may be prescribed, from the day succeeding the day on which such tax was

due to be paid

(3) A taxable person who makes an undue or excess claim of input tax credit
under sub-section (10) of section 42 or undue or excess reduction in output tax
liability under sub-section (10) of section 43, shall pay interest on such undue
or excess claim or on such undue or excess reduction, as the case may be, at
such rate not exceeding twenty-four per cent., as may be notified by the

Government on the recommendations of the Council.

14. Noticee submits that the impugned notice has demanded that interest rate
prescribed under Section 50 is applicable. In this regard, Noticee submits that
the proposal in impugned notice is not at all tenable. Hence, the demand of

interest does not sustain.

In Re: Penalty under section 73 is not imposable:
15. Noticee submits that the impugned notice has imposed the penalty of 10% of

the tax due or Rs. 10,000/- whichever is higher. Noticee submits that Noticee
is of the vehement belief that the input availed by Noticee is not required to
reverse and there is no short payment of GST, therefore, the question of
interest and penalty does not arise. Further, it is a natural corollary that
when the principal is not payable there can be no question of paying any
interest and penalty as held by the Supreme Court in Prathiba Processors Vs
UOI, 1996 (88) ELT 12 (SC).

16. Further, Noticee submits that the impugned show cause notice had not

discharged the burden of proof regarding the imposition of the penalty. under

\
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CGST Act, 2017. In this regard, wishes to rely on the judgment in the case of
Indian Coffee Workers’ Co-Op. Society Ltd Vs C.C.E. & S.T., Allahabad 2014
(34) S.T.R 546 (All) it was held that “It is unjustified in absence of discussion
on fundamental conditions for the imposition of penalty under Section 78 of
Finance Act, 1994”.

Noticee submits that the impugned notice has imposed the penalty u/s 73 of
the CGST Act, 2017. The relevant extract is reproduced below: -
“9. Section 73. Determination of tax not paid or short paid or
erroneously refunded or input tax credit wrongly availed or utilised
for any reason other than fraud or any willful- misstatement or
suppression of facts.-
(1) Where it appears to the proper officer that any tax has not been paid or
short paid or erroneously refunded, or where input tax credit has been
wrongly availed or utilised for any reason, other than the reason of fraud or
any wilful-misstatement or suppression of facts to evade tax, he shall serve
notice on the person chargeable with tax which has not been so paid or which
has been so short paid or to whom the refund has erroneously been made, or
who has wrongly availed or utilised input tax credit, requiring him to show
cause as to why he should not pay the amount specified in the notice along
with interest payable thereon under section 50 and a penalty leviable under
the provisions of this Act or the rules made thereunder.
(2) The proper officer shall issue the notice under sub-section (1) at least three

months prior to the time limit specified in sub-section (10) for issuance of order.

(9) The proper officer shall, after considering the representation, if any, made
by person chargeable with tax, determine the amount of tax, interest and a
penalty equivalent to ten per cent. of tax or ten thousand rupees, whichever is
higher, due from such person and issue an order.

(10) The proper officer shall issue the order under sub-section (9) within three
years from the due date for furnishing of annual return for the Jfinancial year
to which the tax not paid or short paid or input tax credit wrongly availed or

utilised relates to or within three years from the date of erroneous refund.”
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18.

19.

20.

21.

22.

23.

From the above-referred sub-section, it is clear that the penalty is applicable
only when any amount of self-assessed tax or any amount collected as tax has
not been paid within a period of 30 days from the due date of payment of such
tax. However, in the instant case, the Noticee has not availed any excess ITC
in GSTR-03B. Hence, the penalty under Section 73(11) is not applicable in the

instant case.

Noticee submits that the Supreme Court in case of CIT Vs Reliance Petro
Products Pvt Ltd (SC) 2010 (11) SCC (762) while examining the imposition of
penalties under Section 271(1)(c) of Income Tax Act, 1961 held that penalties

are not applicable in similar circumstances.

Noticee submits that from the above-referred decision of the Supreme Court,
penalties cannot be imposed merely because the assessee has claimed certain
ITC which was not accepted or was not acceptable to the revenue when the
assessee has acted on the bonafide belief that the ITC is eligible. In the
instant case also, Notice has availed the ITC on the bonafide belief that the
same is eligible which was not accepted by the department. Therefore, in
these circumstances, the imposition of penalties is not warranted and the

same needs to be dropped.

Noticee submits that it is pertinent to understand that the Supreme Court in
the above-referred case has held that the penalties shall not be imposed even

though the mens rea is not applicable for the imposition of penalties.

Noticee submits that GST being a new law, the imposition of penalties during
the initial years of implementation is not warranted. Further, Noticee submits
that they are under bonafide belief that ITC availed by them are eligible, thus,
penalties shall not be imposed. Further, the government has been extending
the due dates & waiving the late fees for delayed filing etc., to encourage
compliance and in these circumstances imposition of penalties for claiming

ITC on bonafide belief is not at all correct and the same needs to be dropped.

Noticee would like to submit further that in addition to above, Noticee submits
that where an authority is vested with discretionary powers, discretion has to
be exercised by application of mind and by recording reasons to promote

fairness, transparency and equity. In this regard, the reliance is placed on the
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24,

judgement of hon’ble Supreme Court in the case of Maya Devi v. Raj Kumari
Batra dated 08.09.2010 [Civil Appeal No.10249 of 2003] wherein it was
held that

“14. It is in the light of the above pronouncements unnecessary to say anything
beyond what has been so eloquently said in support of the need to give reasons
Jfor notices made by Courts and statutory or other authorities exercising quasi-
Judicial functions. All that we may mention is that in a system governed by the
rule of law, there is nothing like absolute or unbridled power exercisable at the
whims and fancies of the repository of such power. There is nothing like a
power without any limits or constraints. That is so even when a Court or other
authority may be vested with wide discretionary power, for even discretion has
to be exercised only along well recognized and sound juristic principles with a

view to promoting fairness, inducing transparency and aiding equity.”

Noticee further submits that the Supreme Court in case of Hindustan Steel
Ltd. v. State of Orissa —1978 [AIR 1970 SC 253] while dealing with the
similar facts wherein a mandatory penalty is prescribed without the concept
of mens rea held that “Under the Act penalty may be imposed for Jailure to
register as a dealer: Section 9(1) read with Section 25(1)(a) of the Act. But the
liability to pay penalty does not arise merely upon proof of default in registering
as a dealer. An notice imposing penalty for failure to carry out a statutory
obligation is the result of a quasi-criminal proceeding, and penalty will not
ordinarily be imposed unless the party obliged either acted deliberately in
defiance of law or was guilty of conduct contumacious or dishonest, or acted in
conscious disregard of its obligation. Penalty will not also be imposed merely
because it is lawful to do so. Whether penalty should be imposed for failure to
perform a statutory obligation is a matter of discretion of the authority to be
exercised judicially and on a consideration of all the relevant circumstances.
Even if a minimum penalty is prescribed, the authority competent to
impose the penalty will be justified in refusing to impose penalty, when
there is a technical or venial breach of the provisions of the Act or where the
breach flows from a bona fide belief that the offender is not liable to act in the
manner prescribed by the statute. Those in charge of the affairs of the Company
in failing to register the Company as a dealer acted in the honest and genuine
belief that the Company was not a dealer. Granting that they erred, no case for

imposing penalty was made out.”




25.

26.

27,

28.

Noticee further submits that it was held in the case of Collector of Customs v.
Unitech Exports Ltd. 1999 (108) E.L.T. 462 (Tribunal) that- “It is settled
position that penalty should not be imposed for the sake of levy. The
penalty is not a source of Revenue. The penalty can be imposed depending
upon the facts and circumstances of the case that there is a clear finding by the
authorities below that this case does not warrant the imposition of penalty. The
respondent’s Counsel has also relied upon the decision of the Supreme
Court in the case of M/s. Pratibha Processors v. Union of India reported
in 1996 (88) E.L.T. 12 (S.C.) that penalty ordinarily levied Jor some
contumacious conduct or a deliberate violation of the provisions of the
particular statute.” Hence, Penalty cannot be imposed in the absence of

deliberate defiance of law even if the statute provides for a penalty.

Noticee submits that the Supreme Court in case of Price Waterhouse Coopers
Pvt. Ltd Vs Commissioner of Income Tax, Kolkata S.L.P.(C) No.10700 of 2009
held as follows:

“20. We are of the opinion, given the peculiar facts of this case, that the
imposition of penalty on the assessee is not justified. We are satisfied that the
assessee had committed an inadvertent and bona fide error and had not
intended to or attempted to either conceal its income or furnish inaccurate

particulars.

Notice submits that from all the above submissions, it is clear that imposition
of penalties is not warranted therefore the impugned notice needs to be

dropped.

Noticee submits that the GST is still under trail and error phase and the
assessees are facing genuine difficulties and the same was also held by
various courts by deciding in favour of assessee. Therefore, the imposition of
penalty during the initial trial and error phase is not warranted and this is a
valid reason for setting aside the penalties. In this regard, reliance is placed
on :

1. Bhargava Motors Vs UOI 2019 (26) GSTL 164 (Del) wherein it was
held that “The GST system is still in a ‘trial and error phase’ as far as its

implementation is concerned. Ever since the date the GSTN became operational,

ol
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29.

this Court has been approached by dealers facing genuine difficulties in filing
returns, claiming input tax credit through the GST portal. The Court’s attention
has been drawn to a decision of the Madurai Bench of the Madras High Court
dated 10th September, 2018 in W.P. (MD) No. 18532/2018 (Tara Exports v.
Union of India) [2019 (20) G.S.T.L. 321 (Mad.)] where after acknowledging the
procedural difficulties in claiming input tax credit in the TRAN-1 form that Court
directed the respondents “either to open the portal, so as to enable the petitioner
to file the TRAN-1 electronically for claiming the transitional credit or accept the
manually filed TRAN-1” and to allow the input credit claimed after processing
the same, if it is otherwise eligible in law”

2. The Tyre Plaza Vs UOI 2019 (30) GSTL 22 (Del)

3. Kusum Enterprises Pvt Ltd Vs UOI 2019-TIOL-1509-HC-Del. GST

The Noticee submits that, as submitted supra, there was confusion that
existed at such point in time and the issue involved interpretation of
provisions and law is at nascent stages. Therefore, the penalties cannot be
imposed. Relied on CCE Vs Gujarat Narmada Fertilizers Co. Ltd 2009 (240)
E.L.T661 (S.C).

In Re: Impugned notice is not valid.
Notice issued on assumptions and presumptions:

30.

31

Noticee submits that impugned SCN was issued with prejudged and
premeditated conclusions on various issues raised in the notice. That being the
case, issuance of SCN in that fashion is bad in law and requires to be dropped.
In this regard, reliance is placed on Oryx Fisheries Pvt. Ltd. v. Union of India —
2011 (266) E.L.T. 422 (S.C.).

.Noticee submits that the subject SCN is issued based on mere assumption and

unwarranted inference, interpretation of the law without considering the
intention of the law, documents on record, the scope of activities undertaken,
and the nature of activity involved, the incorrect basis of computation, creating
its own assumptions, presumptions. Further, they have arrived at the
conclusion without actual examination of facts, and provisions of the CGST Act,
2017. In this regard, Noticee relies on the decision of the Hon’ble Supreme
Court in the case Oudh Sugar Mills Limited v. UOI, 1978 (2) ELT 172 (SC)
Therefore, the impugned Noticee is invalid and needs to be dropped. _.
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Impugned notice is time barred and Notification No. 56/2023-CT dated

28.12.2023. is bad in law for the FY 2019-20:

B2,

33.

34.

Noticee submits that the show cause notice for the FY2019-20 needs to be
issued at least three months prior to the time limit specified in section 73(10)
for issuance of order as per section 73(2) of the CGST Act, 2017 and
accordingly the time limit as per the section 73(10) of the CGST Act 2017 read
with Notification 56/2023 dated 28.12.2023 for passing the order for FY2019-
20 is 31st August 2024. Consequently, the show cause notice for FY2019-20
should have been issued by 31t May 2024. However, in the instant case, the
ERRATA show cause notice had been served to the Noticee on 22.06.2024
which is beyond the time limit specified under the Act. Therefore, the issuance
of show cause notice is void-ab-initio and the proceedings to this extent need to

be dropped.

Noticee submits that the impugned SCN was issued under section 73 of CGST
Act, 2017 which provides for adjudication of demand within 3 years from the
due date of the annual return of the corresponding FY. For FY 2019-20, the
annual return due date falls on 31.03.2021 and the 3-year time limit expires by
31.03.2024 however citing the difficulties caused due to Covid-19, the
Government has extended the time limit from 31.03.2024 to 30.06.2024 by
exercising the powers u/s. 168A by the Notification No. 09 /2023 dated
31.03.2023. However, again exercising the powers u/s. 168A, ibid the time
limit was further extended to 31.08.2024 by the Notification No. 09/2023-C.T
dated 31.03.2023.

In this regard, it is submitted that an extension of the time period prescribed
for issuance of show cause notice under Section 73 (10) of the Goods and
Service Tax Act, 2017 is not sustainable in law, in as much as COVID
restrictions were uplifted long back in the year 2022 and the revenue had
sufficient time to complete the scrutiny and audit process. Further, the 'force
majeure’ is as defined u/s. 168A, ibid was never occurred from 2022 till the
expiry of the extended due date of 30.06.2024. Hence, the second extension of

time runs beyond the mandate of Section 168A and is not sustained in the law.

Accordingly, the demand for FY 2019-20 deserves to be dropped as thg_‘.s_hgw
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Cause Notice in the instant case is not issued prior to 31.12.2023 as envisaged
under Section 73 of CGST Act, 2017.

35. It is settled law that any delegated legislation travelling beyond the Statutory
provisions be ‘ultra vires’ and do not sustain in law. In view of the above, it is

requested that a lenient view may be adopted, and the penalty be waived.

36. Noticee craves leave to alter, add to, and or amend the aforesaid grounds.

37. Noticee wishes to be heard in person before passing any order in this regard.

For M/s. Modi Realty (Miryala

15
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BEFORE THE ASSISTANT COMMISSIONER OF STATE TAX, BEGUMPET DIVISON, M.G
ROAD - S.D ROAD, PAVANI PRESTIGE,ABOVE R.S. BROTHERS, AMEERPET.

Sub: Proceedings under Show Cause Notice vide Ref, no. ZD360524058370H dated
29.05.2024 issued to M/s. Modi Realty (Miryalaguda) LLP

I, Soham Satish Modi,Partner of M/s. Modi Realty (Miryalaguda) LLP hereby authorizes and
appoint H N A & Co LLP, Chartered Accountants, Bangalore or their partners and qualified
staff who are authorized to act as an authorized representative under the relevant
provisions of the law, to do all or any of the following acts: -

a. To act, appear and plead in the above-noted proceedings before the above
authorities or any other authorities before whom the same may be posted or heard
and to file and take back documents.

b. To sign, file verify, and present pleadings, applications, appeals, cross-objections,
revision, restoration, withdrawal and compromise applications, replies, objections
and affidavits, etc.,, as may be deemed necessary or proper in the above
proceedings from time to time,

c. To Sub-delegate all or any of the aforesaid powers to any other representative and
I/We do hereby agree to ratify and confirm acts done by our above-authorized
representative or his substitute in the matter as my/our own acts as if done by
me/us for all intents and purposes. This authorization will remain in force till it.is_
duly revoked by me/us. AR by

Executed this on 16.08.2024 at Hyderabad.

X )

gnature 2

I the undersigned partner of M/s H N A & Co LLP, Chartered Accountants, do'fi;e%éﬁy '

declare that the said M/s HN A & Co LLP is a registered firm of Chartered Accountants,
and all its partners are Chartered Accountants holding certificate of practice and duly
qualified to represent in above proceedings under Section 116 of the CGST Act, 2017. 1
accept the above-said appointment on behalf of Mfs H N A & Co LLP. The firm will
represent through any one or more of its partners or Staff members who are qualified to
represent before the above authorities.

Dated: 16.08.2024

Address for service: ForHN A & Co. LLP

HNA & Co, LLP Chartered Accountants
(Formerly known as Hiregange &
Associates LLP, n,ﬂ
Chartered Accountants, Wﬂ

4th Floor, West Block, Anushka Pride, f
L

Above Himalaya Book World

Road Number 12, Banjara Hills,
Hyderabad, Telangana 500034 Partner (M.No.
[, Partner/Employee/Associate of M/s HN A & Co LLP duly qualified to represejrt-in-al|
proceedings in terms of the relevant law, also accept the above said authorizati hd
appointment.

“

S.No. | Name Qualification Membership No. Signature
1 Sudhir VS CA 219109

2 Venkata Pragad P BA LLE AP/3511/2023

3 Srimannarayan S CA 261612

4 Akash Heda CA 269711

5 Revant Krishna CA 262586

6 Alekhya NLN CA 272381

7 Manikanta CA 277705

8 Asha Latha CA 280346

9 Shiva Mohan CA 267701
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Annexure - Il

GOVERNMENT OF TELANGANA
COMMERCIAL TAXES DEPARTMENT

Office of the ASSISTANT COMMISSIONER (ST), M.G.ROAD-S.D.ROAD CIRCLE,
BEGUMPET DIVISION.
Address:-4th Floor, Pavani Prestige Complex, Hyderabad — 500 016.

GSTIN: 36ABCFM6774G2Z2Z
ARN: AD3604240088518 Date: 29-05-2024

ANNESURE TO FORM GST DRC-01
SUMMARY OF SHOW CAUSE NOTICE
for the Financial Year 2019-20 under GST Act, 2017
[See Rule 142 (1) and Section 73]

SUB: Goods and Services Tax Act, 2017 (for brevity ‘GST Act, 2017’) — M.G.Road-
S.D.Road Circle - Begumpet Division, Hyderabad —M/s. MODI REALTY
(MIRYALAGUDA) LLP (for brevity ‘taxpayer’) — Conduct of general audit for
the financial year 2019-20 under GST Act — Notice issued in ADT-01 - Records
produced - Examination/scrutiny made of the same — Certain discrepancies /
deficiencies/ anomalies noticed - Proposed to assess under Section 73 of CGST
Act, 2017 - Issue of ‘Summary of Show Cause Notice’ inviting reply / explanations
in writing with corroborative evidence — Regarding.

REF: Notice for Audit in Form GST ADT-01 vide Ref. No. ZD360424037386B, dated:
20-04-2024.

**k%k

M/s. MODI REALTY (MIRYALAGUDA) LLP, located at SOHAM MANSION, 2ND
FLOOR, 5-4-187/3 AND 4, M.G ROAD, SECUNDERABAD, 500003 are a registered taxpayer
under the provisions of GST Act, 2017 with GSTIN 36ABCFM6774G2ZZ and assessee on the
rolls of the state jurisdictional tax office i.e., the Assistant Commissioner (ST), M.G.Road-
S.D.Road Circle of Begumpet Division, Hyderabad. They are carrying on business in “trading of

Goods as per the Portal’ is that, (HSN 00440290) CONSTRUCTION SERVICES IN RESPECT OF
COMMERCIAL OR INDUSTRIAL BUILDINGS AND CIVIL STRUCTURES(HSN 00440410) WORKS
CONTRACT SERVICES.

In consequent to the GST General Audit authorized as required under the provisions of
Section 65, read with Rule 101 of CGST Act and Rules, 2017 in respect of the above-mentioned
taxpayer for the financial year 2019-20, the audit of the taxpayer is accordingly undertaken.

In the course of and as a part of processing the Audit undertaken in due process of law, the
taxpayer vide reference Ist cited, has been issued ‘Notice for conducting Audit’ via prescribed
“Form GST ADT-01" dated 20-04-2024 as required under the provisions of Rule 101 and Sec.65
of CGST Act,2017 duly intimating / notifying the authorized Audit of their books of accounts and
records and with a direction to attend in person or through an authorized representative on dated.
07-05-2024 before the undersigned at aforementioned address with the relevant books of accounts
and records and in the light of Section 65 of CGST Act, 2017 they are asked to render their
assistance for timely completion of the Audit for the financial year 2019-20 as required for Audit.

Page 1 of 4
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Annexure - III


The Notice was served as prescribed under the provisions of Section 169 of CGST Act,
2017 i.e., by way of communicating to the e-Mail address of the taxpayer so given at the time of
GST registration or as amended from time to time.

The taxpayer having received the ADT-01 appeared in person and produced Profit and
Loss Account, Balance Sheet, Purchase and Sale Statements etc., On due examination of the same
with reference to the material available in the GST Common Portal, their tax liabilities and other
discharged liabilities are hereby proposed to assess with the following results:-

1) Input Tax on Inward Supplies :-

The Tax Payer claimed Input Tax Credit in GSTR3B / GSTR 9 returns filed by them for
the year 2019-20 as under:
IGST Rs. 00.00
CGST Rs. 50,92,638.00
SGST Rs. 50,92,638.00

On verification of the ITC claim of the taxpayer among the Form GSTR-3B / GSTR 9 and
Purchase details filed to Audit, the following variations are noticed.

The eligible for Input Tax Credit as per the Table 8A of GSTR 9 is arrived as under:

Particulars CGST SGST Total
Input Tax as per Table 8A of GSTR 9 4821333 4821333 9642667
Less: Credit Notes 88182 88182 176364
Net ITC Eligible 4733151 4733151 9466302

The Tax Payer claimed excess ITC in GSTR3B / GSTR 9 compared with the ITC as per
the Table 8A of GSTR 9:

Particulars CGST SGST Total
ITC claimed in GSTR 3B/ GSTR 9 5092638 | 5092638 | 10185276
Less: Net ITC Eligible as per Table 8A of GSTR 9 | 4733151 | 4733151 | 9466302
Excess ITC Claimed 359487 | 359487 718974

While bringing forward to the notice of the taxpayer about the above excess claimed ITC
amounting to Rs.7,18,974/- (i.e., Rs.3,59,487/- towards CGST and Rs.3,59,487/- towards SGST
respectively), the taxpayer is hereby directed to pay the same by generating Form GST DRC-03 or
if having any objections, as to file their reply.

2) Output Tax on Outward Supplies :-

The Tax Payer reported Output Tax in GSTR3B / GSTR 9 Returns filed by them for the
year 2019-20 as under:

IGST Rs. 00.00
CGST Rs. 26,02,094.40
SGST Rs. 26,02,094.40

Page 2 of 4
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As seen from the Financial Statement ( Profit and Loss Account) compared with the
Output Taxes reported in GSTR 3B / GSTR 9 the following variations noticed in Output
Turnovers and Taxes Reported.

- Output Turnover
Particulars FI)?epo rted
Supplies made to un-registered persons (B2C) 27887160
Supplies made to registered persons (B2B) 1025000
Total Reported 28912160
CGST SGST Total
Particulars Turnover | Proposed | Proposed | Output Tax

@ 9% @ 9% Proposed

Output Turnover as per Financial
Statements (Profit and Loss Account)

Less: Output Turnover Reported 28912160

719208021

Shortly Reported Output Turnover
Now Proposed to Tax @ 18% 690295861 | 62126627 | 62126627 | 124253255

While bringing forward to the notice of the taxpayer about the above Shortly reported
Output Tax amounting to Rs. 12,42,53,255/- (i.e., Rs.6,21,26,627/- towards CGST and
Rs.6,21,26,627/- towards SGST respectively), the taxpayer is hereby directed to pay the same by
generating Form GST DRC-03 or if having any objections, as to file their reply.

Therefore, it is proposed to assess for year April 2019 to March 2020 for the net tax
proposed to be payable indicated under Section 73 of the SGST/CGST Act as under:

S.

No Particulars CGST Tax SGST Tax Total Tax

Proposed to Disallow Excess claim of Input
1 | Tax compared with Table 8A of GSTR 9 359487 359487 718974
and GSTR 3B/ GSTR 9

Shortly Reported Output Tax proposed
2 | compared with Financial Statements (Profit 62126627 62126627 | 124253255
and Loss Account) and GSTR 3B/ GSTR 9

Total Tax Due to the Department 62486114 62486114 124972229

In addition to above, the following punitive measures will be taken up while passing final orders.

A) As per Section 73 read with Rule 122 of CGST Act, 2017, a Penalty as required on the tax
due will be levied at the time of assessment proceedings without any further notice.

B) As per Section 50 of CGST Act, 2017 the legitimate Interest @18% PA will be levied on
the excess claim of Input Tax at the time of assessment proceedings without any further notice.

Page 3 of 4
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Thus, the total Tax, Penalty and Interest for the period from April 2019 to March 2020 is
proposed in addition to the Taxes reported as under:

S. No. Act Tax Interest Penalty Total
1 CGST 62486114 | 44990002 6248611 | 113724728
2 SGST 62486114 | 44990002 6248611 | 113724728
3 TOTAL | 124972229 | 89980005 12497223 | 227449456

The registered tax payer may therefore pay the tax in DRC-03. However, if the registered
tax payer is not agreeing with the proposals in this notice they may file their objections in DRC-06
within (15) days from the date of receipt of this notice, failing which orders as deemed fit will be
passed without any further correspondence in the matter.

To,

M/s. MODI REALTY (MIRYALAGUDA) LLP,

STATE TAX OFFICER-II,
M.G.ROAD-S.D.ROAD CIRCLE.

SOHAM MANSION, 2ND FLOOR, 5-4-187/3 AND 4,
M.G ROAD, SECUNDERABAD, 500003

Page 4 of 4
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List of records and documents required / to be produced.

1) Trading, Profit & Loss A/C and Balance Sheets

2) Trial Balance (In case the Tax Payers are more than one GSTIN)

3) Notes to Accounts

4) Tax Audit Report

5) Cost Audit report (In case it is maintained)

6) If GSTR-9C is not submitted for the period then Trial Balance for the RTP having
above mentioned GSTIN (It is applicable where the RTP has multiple GSTIN)

7) Statement of Income tax TDS

8) List of HSN/SAC of the goods or services or both in respect of the business dealt
in by the Tax Payer.

9) Reconciliation statement in respect of Form GSTR 9, GSTR 1 and GSTR 3B
suppliers list with GSTIN (where applicable)

10) Ledger accounts of the suppliers in respect of inward supplies

11) Statement of outward supplies (Party wise and POS wise) (with Invoice Number
& date, commodity name, HSN Code, Taxable Value and Tax)

12) Statement of inward supplies Invoice wise (with Invoice Number & date, date of
receipt of the goods, commodity name, HSN Code, Taxable Value and Tax) for
which tax period / payable in RCM (along with Soft copy in MS Excel).

13) Statement of outward supplies for which tax is payable in RCM by the recipient.
14) Purchase Invoices for verification.

15) Bank statement for the period under Audit.

16) Stock register

17) Other documents and records as applicable as provided in Section 35 of the
Acts and the Rules made.
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Annexure - VI

S.No Particulars Taxable value CGST SGST

A |Tax paid on outward supplies 3,48,24,660 31,34,219 31,34,219

B [Less: Credit notes 59,12,500 5,32,125 5,32,125

C [|Turnover reported as per GSTR 1 2,89,12,160 26,02,094 26,02,094
Less: Turnover reported as per GSTR-

D |3B 3,08,09,513 27,72,856 27,72,856
Diff. due to GST liability of Oct'18 18.97.353 1.70.76 1.70.76

E |paid in Aug'19 97, ,70,762 ,70,762
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Annexure - VII

I AN INCOME TAX T A OWLED ENT Assessment Year
[Where the data of the Return of Income in Form ITR-1 (SAHAT), ITR-2, ITR-3,

ITR-4(SUGAM), ITR-5, ITR-6, ITR.7 filed ang verified) 2020—21
(Please see Rule 12 of the Income-tax Rules, 1962)

———

MG REALTY {MIRYALAGUDA) LLP

—_—
ABCFM6774G

5-4-187/3-4, SOHAM MANSION, M.G.ROAD, RANIGUNJ, SECUNDERABAD, TELANGANA, 500003

—
Firm Form Number ITR-5
139(1)-On or before due date ' 'é-FiIing Acknowledgemeiit Number [ 73574767121 1120
- Current Year business loss, if any : . _T 2673837
E; Total Income * i 0
; Book Profit under MAT, where app!;i__i:_:a\blc 2 0
E Adjusted Tota! Incame under AMT; {vhif.-re apphlicable 3 0
g ;;tax payable | . ___ 4 _ 0
§ Enterest and Fee Payable 5 0
& Total tax, interest and Fee payable 6 0
g _;axcs Paid i ) {7 59491
: = (+)Tax Payable /{-}Refundable (6-7). - -8 -59490
B x| Dividend Tax Payable 9 0
| EE Interest Payab!e 10 0
:E g g Total Dividend tax and interest payable i1 o]
/R Taxes Paid 12 0
{¥)Tax Payable /(-)Refundable (1 1-12) 13 0
Accreted Income as per section 115TD 14 0
Additional Tax payable ws 115TD 15 o
Interest Ppayable u/s 115TE 16 0
Additional Tax and inferese payable T 17 T
Tax and interes? paid 18 0
(H)Tax Payable /(-)Refundable (17-18) ﬂ —_0_

Income Tax Return submitted clectronically on 21-L1-2020 162520 from 1P address  49.206.39138

and verified by
SOHAM SATISH MODI

“having PAN __ ABMPMe725H on  21-11-2020 16:25:20

from IP address  49.206.39.133 using
I  ———sss

- Digital Signature Certificate (DSC).
: 50455484CN=Cﬁpricom CA 2014,2.5.4.51=#131647

I52c36494D415320444545 50204155494c44494e47,STR EET=18,1AXMINAGAR D;STRICT
CENTERST=-DELK L2354 17=413063131303 0393

2,0U=Certifxing Authority,O=Capricorn Identity Servicos Pyt Ltd.,C=<IN
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Annexure - VII


Name Of Assessee : Modi Realty (Miryalaguda) Lip
PAN : ABCFM6B7746G '
Office Address : 5-4-187/3-4, Soham Man

sion, M.g.road, Ranigunj, Secunderabad,
Telangana-500003
Status

» FIRM (LIMITED LIABILITY)  Assessment Year 1 2020 - 2021
Ward No : WARD 11(1),HYDERABAD Financial Year : 2019 - 2020
D.O.l 1 2310212016

Mobile No. : 8885583001

Email Address : info@modiproperties.com
Name Of Bank : Hdfc Bank

Micr Code : 500240003

ifs Code : : Hdfc0000042

Address _ . Hyderabad - Secunderabad
Account No. - » 50200023040541

Return : Original (Filing Date : 21/11/2020 & No. : 735747671211 120)

COMPUTATION OF TOTAL INCOME

ofits And Géins From Business And Profession
=== i ains From Business A

0
Modi Realty (Miryalaguda) LIp
Profit Before Tax As Per Profit And Loss Account ~2757400
Add : :
Depreciation Disallowed 28011
Disallowed Ufs 36 61090
Disallowed U/s 37 18223
Disallowed Ufs 43R 4250 111574
_ -2645825
Less :
nterest On Income Tax Refund 200
llowed Depreciation 28011 -28211
' -2674037
Out Of Loss Of Rs. 2674037, Unabsorbed Depreciation Is Rs.
8011 & Business Loss s Rs. 2646026
ncome From Other Sources 200
nterest On Income Tax Refund 200
otal ' 200

nter-head Adjustment Of Losses Uis 71

Business Loss Set Off From Income From Other Sources -200
urrent Year Losses Carried Forward

Business Loss Of Rs. 2645825
Unabsorbed Depreciation Of Rs. 28011
ross Total Income Nit
Total Income Nil




. COMPUTATION OF TAX ON TOTAL INCOME
Tax On Rs, Nil

Nil
Less Tax Deducted At Source
=288 _1ax Deducted At Source

Section 194a: Other Interest

19491
Section 194-ia: Tds On Sale OFf immovable Property 40000 59491
_ -59491
Refundable : (69491)
Tax Rounded Off U/s 2888 (58490)
SOHAM SATISH MODI
(Managing Partner)
Information tegarding Turnover/Gross Receipt Reported for GST
GSTR No : 36ABCFMB774G277
Amount of furnover/Gross receipt as per the GST return filed 30809513
| FIXED ASSETS
Block Rate WDV as on Addition Deduction Total Depreciation | WDV as on
01/04/2019 for the Year 31/03/2020
Mare than 180 | Less than 120
Days Days
o Rs. Rs. Rs. Rs. Rs. Rs. Rs.
MACHINERY AND | 15.00% 54,340.00 0.60 0.00 0.00 54,340.00 8,151.00 46,189.00
PLANT
MACHINERY AND | 40.00% 49,651.00 0.00 0.00 0.00 49,651.00 19,860.00 29,791.00
PLANT
1,03,991.00 0.00 0.00 0.00]  1,03.991.00 28,011.00 75,980.00

Details of Tax Deducted at Source on Income other than Salary

LOSSES TABLE
HEAD _ LOSSES

BROUGHT SET-OFF CARRIED

: _ FORWARD FORWARD
= 2017-18 Ordinary Business 3222208 - 3222208
J|. 2017-18  {Unabsorbed Depreciation 8366 - 8366
- 2018-19  Ordinary Business 7379510 - 7379510
-2018-19  [Unabsorbed Depreciation 28390 - 28390
© 2019-20  |Ordinary Business 1128536 - 1128538
2019-20  |Unabsorbed Depreciation 42690 - 42690
-2020-21  {Ordinary Business - - 2645826
.2020-21  |Unabsorbed Depreciation - - 28011

er Form 28AS [File Creation Date: 02-11-2020] last imported on 02-11-2020 06:07 PM

Tax Deduction | Unique TDS Name and acdress of the Deguctor Amount paid Cate of Total tax Amount
- |Account Number} Certificate No. . leredited Payment deducteg claimed for
{TAN) of ihe: ICredit this year
_ Deducter -
194A : Other Interest
1. | MUMHO3186E | {HDFC BANK LIMITED 184814] 31/03/2017 18401 19401
i Grand Total 194914 18491 19491




Details of Tax Deducted at Source on Sale of Immovable

Property u/s 1941A

. TOS ¢ Name of Deductor PAN of  |Acknowledge Tolal Transactio] TDS Date of Date of DS
-| Certificate | : Deductor  fment Number| Transaction| 1 Date Deposite | Beposit | Deduction: | Credit
Number Amiount d/TDS Claimed
BiF in own
: hands
XBTGEDA [VAMXX XXSHNA ARNP;{S?SG 8G10128%6 | 4000000 gmgfzm 40000 12:03!202 27:13;201 40000
Grand Total] _ 4000000] 20000 20000
_ ALLOWED/DISALLOWED U/S 438
- Particulars Assessmen| Disallowed Allowed Balance
: tYear | Amount(Rs.) | Amount (Rs.) | Amount (Rs.)
Professional Tax Payable 2020-21 4250 - 4250
Total 4250 - 4250
DISALLOWED U/S 36
Sr. No. : Particulars : Amount
1 EMPLOYEE CONTRIBUTION OF FF PAID AFTER DUE DATE 54393.00
2 EMPLOYEE CONTRIBUTION OF ESI PAID AFTER DUE DATE 8697.00
Total 61090.00
DISALLOWED U/S 37
: Particulars Amount
Interest on TDS 14793.00
Interest on PF 1925.00
Interest on PT 1505.00
Total 18223.00
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NameOfAssessee -1 Modi Realty (Miryalaguda) Lip
PAN : ABCFM67r74G

Telangana—ﬁﬂama

Ofﬂce Address -t 5-4-187/3-4, Soham Mansion, M.g.road, Raniguryj, Secunderabad,

Income

: FIRM (LIMITED LIABILITY)  Assessment Year 1 2020-2021
: WARD 11(1),HYDERABAD  Financial Year 1 2019-2020
o 2300212015
: 8885583001
: info@modiproperiies.com
: Hdfc Bank
: 500240003
: HdfeQ000042
: Hyderabad - Secunderabad
© 5020002304054 1
: Original
SMPUTATION OF T INCOME
0
2757400
28011
61090
8223
4250 111574
-26458%6
©On incoms Tax Refund 200
d Depreciation | 28011 -28211
: IR 2874037
Loss OF Rs. 2874037 Unhabsorbed Depreciation [s Rs,
2801 Buﬁrfe‘a’sl.os’sTSRs 2646026
' 260
200
200
=200
gBusm’ess loss Of Rs. 2&45826
1 bsorbed Depreciation OF Rs. 28011
 Total Income Nit

Nit




. COMPUTATION OF TAX DN TOTAL INCOME

1

_ Nil
Scapa A AL SOHINCH
on 194a; Other Interest 19481
on 184-ia: Tds On Sale OF Immovable Property 40000 58491
: 59491
(59491)
(5S490)
SOHAM SATISH MODI
(Managing Partner)
BABCTWET T4GI2Z|
308695131
FIXED ASSETS
- Rate. L WDV ason | Axldiian | Deduction Tuatal Cpreciation | WOV ae on
i 01042015 for the Year | 3t/0312020 |
) ) Move than 80 Less[;han 180 | [ '
Rs. Rs__ F. P, Rs. Rs_ Rs.
~  15.00% S3340:00 0.6 0.00] GOOf  5#330.00)  G.151.00]  35183.00]
40.00% 49,651.00 0.60 0.00 pacf  dessi00 1888000 2979100
1,03,991.00 0,00] 0.00] 000l 10399100 28,013.00] __ 75,930.00
LOSSES TABLE
HEAD ; 1LOSSES :
BROUGHT SET-OFF CARRIED
FORWARD FORWARD
- {Ordinary Business i 3222208] - 3222208}
{Unabsorbed Depreciation 8366 - 8386
Ordinary Business 1 7379510) - 7379510}
Unabsorbed Depreciation 28390 - 28390
TOrdinary Business 1 1128536} - +128536
Unabsorbed Depreciation 42890 - 42680
Ordinary Business - - 2645826
Unabsorhed Depreciation - - 28011
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Details of Tax Deducted at Source on In
T Unique T8 ]

. e ] Name and address of the Dedieior o i e . I Amount
SRS N T foeited | pEymet |ogwduenr | cmmerror |
A 1 . ICredit | . this year
] 194914] 310372017 [ 19451] 16451}
Grand Total{ 194914 19481 19494
Datails of Tax Deducted at Scmrce on Sale of inmevable P g_e ufs 194iA
[ Nameof Caductor PAN-of gel  Tewl  [Tramsactic] of | Qaleof | to8 I
- Deductor  {ment Number] Transaction] n Date Deposrbe Deposl’t Deduction | Credit |
Amount | ¢/TDS “Claimed
BF 0 iy
VAMRX XXISHNA | ARNPRA78E BG1012896 | 3000000} 27/ 157557 40000] 12661202 | 271125507 | 40000
B a 0 9
Grand Total] _ 4600000 40000 40000
ALLOWED/DISALLOWED 1S 435
Particutars (As=essmery| Diealowsd Atowed ‘Balance
¥ I E¥ear | Amount {Rs.) t Amdunt '(Rs} F ARG (Re.) 1
IProféssional Tax Payable 2020-1 42501 < 2250
Total 4250 - 4250
DISALLOWED U/S 36
Particulars Amount
1EMPLOYEE CONTRIBUTION OF PE PAID AFTER DUE DATE 54393.00
EMPLOYEE CONTRIBUTION OF ES| PAID AFTER DUE DATE 6697.00
Total 51090.00
DISALLOWED LS 37
1. Particulars Amount. .
Interest on TDS 14793.004
linterest on PF 1825.00|
JInterest on PT 1505.00.
Total 18223.00

'S
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Modi Realty Miryzlguda LLP IT Return AY 2020-21 xIsxBS

[ASSESSMENT YEAR _2020-2021 |BALANCES A8 ON- 31-G3-2020 ]
NAME OF THE ENTITY - Mfs. MODI REALTY MIRVALGUDA LLP i
BALANCE ST i - UDALT e
SCHED
LIABILITIES ULE | AMOUNT ASSETS SCHEDULE;{ AMOUNT
CASHIN HAND H 1,45,561
{PARTNERS CAFTTAL. A 36492446 | | :
{ CASH AT BANK. 1 L66,168 |
{DUTIES & TAX B 273463 | | .
' . . |FIXED ASSETS J 75,978 1
OUISTANDING EXPENSES! & 92,133
DEPOSITS, LOANS &
ADVANCES K 3,36,86,670
LOANS & ADVANCES D 1,75,08,366 | | - -
i SUNDRY DEBTORS L 16725034
SUNDRY CREDITORS E | S4d2627 1 | -
. ; - 1 [CLOSINGSTGUK M 451,42, 161 1
CUSTOMER ACCOUNS F 4,74,69,387 i
INSTALMENTS
IRECEIVABIE G (1,13,36,870)
] 9,391,572 9,5941.571 ]
0
Notes to Accounts Schedule -T
| As per my report of oven d = For MODI REALTY MIRYALGUDA L1 P,
BRI T\=  ag o L
LAY :
Ay Mehta oo 1/ T & AL - ]
Chartered Accountanﬂ " T Accoun nt i PARTNER.
. M.N0.035449 \\U? WL MG IO0%39g fo
Place: Secunderabad Wh o/ Place; Secunderabad
[Date: OSTul2030 NASERR Date: ociifana,
\ﬁf’sﬂg

Page 1 of 1Address: 5-4-187
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Modi Realty Miryalguda LLp T Retum AY 2020-21 xisxcac & pay,

ASSESSMENT YEAR 2020-202) [ BALANCES AS ON:

L] 31032030
NAME OF THE ENTTT Y. M/s. MODI BEALTY MIRYALGUDALLP ]
LT}NSTRUCHON ACCOUNT FOR T HE YEAR ENDED 31032020
To Ope ing Stock 409,26 430.59 By R nizerd ?28.11,291.]5
Consiructin Expenss
To_ |during the 6,90.01,461.32 By |Closing Stock 4,51,42,160.64
To_ [Gross profis 80,25,559.38 ’
. . 11,79.55.451.70 : : : 11,79523?151.?9.
———_____I-_——_______J
-)Pmmmn-r;@ss ACCOUNT FOR THE YEAR ENDED 3103 J039 1 - : - ;
1 7
EXPENDITURE SCHEDULE AMOUNT ECOME SCHEDYULF AMOIINT
To Pmmotioasﬁxpeam N §,57.830.03 B Ciross profit 80,25,559.88 5
Interst on Income
[To [Finapcial o 44.26,376.60 By |tax refund 75484
Statotory Tnterest £, L L
170 _iPematitios P . 18223004 . .
L ——
To |Profassional Services Q 19.90,870.74
Salanies & Employee
To_ lhenefus R 21.23,169 46
Other Indirect
To Ehses 5 IS',ﬁTg_ﬁ;?ﬁ
et Brofit ] )
i Teansbereed to
partners:
A Pucushottam (379 (6,06,627.97y
Ashish Modi (1125) (3,10,207.49)
Karan Mehta (15%) (4,13,609,98
McdiHousmg Pvt. Lid. {5%) {1,37.869.00
: Nitav Mod; fl'l:.ZS%}[ (2,10:207 40y ' $
Sobam Modi (17.5%)) 4,82,543.08)] - - -
1 _ Uma Raniigeg . ——EI633 08|  3957,3068%) 1 - -
$0.26.314.72 . _SM
Nates toficcounts Scheay ey ]
As per ot of even W& N
Par my rep é“%\
- L.ha RN ) X -
e J CCO{,- . . =
Chartered Accountant “¥O.03 PARI’NE.
M.NO.D35449 @)
_ . _— |
| _ | Place: Secun bad 4 Placa; erabad
5 Dats : Egli“'w)‘g : Date :
ICAL-UDIN - 2003 CYU L

Page1of]




Moadi Realty Miryalguda LLp T Return AY 2020-21.xisxp CAPITAL AC

ASSESSMENT YEAR 2020-2021 || |BALANCES ASON: 31-03-2020]
NAME OF THE ENTITY: M. MODI REALTY MIRYALGUDA LLP
{PARTNERS CAPITAL ACCOUNTS I
A PURUSHOTTAM '
To Batance o/fd. (31-3-2020) (2.17,550) By |Balane bAd (1-4-2019) 3,80,078
By _|Share of Profit (22%) (6,06,628)
™ {2,17,550) 17,5503
ASHISH MODI
—_—
To Balance b/fdl. (01-04-2020; 3,54,562 By |Sharc of Profit (11.25%) (3,10,207)
To Balance c/fd. (31-3-2020) (6,64,770)
G 10.207)) (3.10207)]
¢kARAN MEHTA
| [
To Balance o/fd, (31-3-2020) 37.45,307 By |Balane b/fd, (1-4-2019) 4158817
Share of Profit (13%) #,13,610
3745307 3745307
IMODIHOUSING PYT. 11D
To Amounts withdrawn during the 7,50,427 By {Balane b/id. (1.4-2019) 5239913
To Balance o/fd. (31-3-2020) 2,40,75,501 By [Amount Recetved during the year 1.97,23.38¢
By _{Share of Profit (5%) (1,37,870)
_ | 248.25.928 : 24825978 _
NIRAV MODI
To Balance c/fd. (31-3.2020) 7335230 1 1By |Balane bid (1-4-2019) 76 45438
By _|Share of Profit (11.25%) (3,160,207
335,05 7335236 |-
TSOHAM MODI
To Balance b/fd. (1-3-2019) 5,07.097 By |Share of Profit (17.5%) (4.82,543)
To Balance ¢/fd. (31-3-2020) (13,89,642)
{482,545)] 482,545}
UMA RANT _
3 B - Jl -
To Balance ¢/d. (31-3-2020) 35,08,369 By |Balane b/fd, (1-4.2019) 40,04,701
By [Share of Proftt (15%) {4,96,332)
35,08.360 3508360 |
Pageiof1
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Modi Realty Miryalguda Lip T Return AY 2020-21.x1sxBS SCH EDULE

Page 1of5

ASSESSMENT YEAR 2020-2021 | BALANCES AS ON: | 3 l~03-20m_
NAME OF THE ENTITY: M/s. MODI REALTY MIRYALGUDA LLP [
SCHEDULES FORMING PART OF BALANCE SHEET AS AT 31-03-2020 [~
_ _ | Amount in Rs.,
SCHEDULE-A
PARTNERS CAPITAL-
Fixed Capital:
A Porushiotear Fixed Capital 3 22;000.00° ]
Ashish M‘Udi'Fixﬁd-Capital' 11,256:00
[Karan Mehta Fixed Capital 15,600.00
ModiHousi_rgg_Pw. Ltd. Fixed Capitzl 500000
Nirav Modi Fixed Capital 11,250.00
Soham Medi Fizxed Capital 17,500.00
1Uma Rani Fixed Capital 18,000.00
Runnting Capital
LA Purushotiam 5 17,549.58)]
TAshish Mod] 16,64,768.67) ;
Karan Mehta 37.45.307.10
Modi Housing Pvt, Ltq. 2,40,75,501 37
Nirav Modi 73,35,230.33
Soham Modi (13,89,641.71)
{Uma Rani 35,08,368.52 |
| | 3,64,92.446.37 |
SCHEDULE.B T ) e
DUTIES & TAX:
TDS Payable 2,73,463.32
- 2,73:463.32 |
SCHEDDLE-C
JOUTSTANDING BXPENSES:
Professional tax payable 4,250.00
Audit Fees payable 36,183.00
[Electricirty Bills payable 26,554.00
Hoardin&rent payzble 3,307.00 1
4ES{ Payable. 3,7207.00 |
Providend Fund Tayable 18,151.00
92,152.00
SCHEDULE-D
LOANS & ADVANCES:
|UNSECURED LOANS:
{Gaueang Mody HUF 373625060
Gaurang Modg Loan 5,33,750.00
Modi & Modi Constractions -Loag 37.93,567.00
Paramount Builders. Loan T 12,64,794.00
[Pararioun Estates-Foan 80;59,823.00
1Satian Modi Loar $50,182:00
] 1,75,08,566.00 |
SCHEDULE-E
SUNDRY CREDITORS-
A@:‘Mm” on-Alc
b A-Navin g ale 12,511,758
E& ini Nahak-On A/c 23,170.60
E B, Shekhar-on Afc 4000080
| Janardhan Prasad on Ajc 66,062,50
K. Srinv on Alc 1.66,337.55
K. Upender Chary on Az 9100 |
14881274 |
!
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Modi Realty Miryalguda LLP IT Return Ay 2020-21.xIsxBS SCHEDULE

Amount in Rs.
R.Balu Nayak on A/c 300.00
Shaik Moiz on Afc 7,990,50
4 SkZaidop Al 16,500.00
Srravanthi Sripaadt on Alc 170.75
Tari Syam-On AJc 18,200.00
Veera Chary on Account 5,038.00
V. Mallaiali on Account 1,40,326.37
1 YeHaiah Orsu on Alc 96.00 6,46,507. 16
[Credit Batances - Staft Salaries Alc. '
1 _ K Vijiths Salary a/c 13,944.00°
P. Anitha Salary Afc 13,5%9.00 27,543.00
Expenses Card L
. Mudi R Mi laguda L Chapal Raj Kumer Expenses 836.00 |.
Modi R Miryals L MD Zakir Hossain Ex&scs ]l 1,083.00 ¢
Modi Rmmﬁummm;ha Expenses Caf 503.00 [ 242200 1
& Advonces ’ ]
AVR Gulmchar Homes Dwners Association 30,050.00 30,050.00
Cther Credifors
Expert Security Services 45,649.00
Hiregange & Associates 1,29,600.00
Modi Properties Pyt Lid -Admin Exp £,08,000.00
Shreva Services 17,797.00
Social DNA 61,605.00 3,62,651.00
Swppliers Accounts
Akash Steals 46,5000
" Dilpreet Tubes Pyt Lig- 31,433.00-
Enapathi fron & Cement Syndicale 31.0¢
Gautham Fa ises 3,990.00 |
“G.P Buildcon Materials 8,673.60
Mahalakshmi Industries 1,43,100.00
Praful Sanitary 4,55,450.00 N
Premizr Engineering Corporation 9,50,144 00
t __ Privanka Printers 750.00
] _ Reflections Bleciricals Pt Ltd 50,400.00
] Bai Shiva Graphics 35,700,00
Shah Traders 16,388.87
Shiv Shakti Machine Tools 13,240.00
Shri Kripalu Trading Com 1,590.00
" Shubliam Enterprises 39,708.00 |
| Sri Bal'aji Printers 151260
[ Sti Ganesh Pumps &Machinery Center 25,480,00
Sri Sai Meta] Industries ( Upender ) 249,767.00
Sri Venkateshwara Bricks Industries 44,000.00
8d Venkateswara Stecls 127,60
Sumnit Sales TP 15,72,407.89
Summit Sales LLP (Common Exp) 69,697.00 {.
. Summit Sales L Lp I ogistics 2,70,488.00. |
Uni Ads Limited 20,580:00 .
V Green Media Pyt Ltd 9,270.00
Vivid World 655.00
Y. Pushpaiatha - Gardener 7,750.00 40,69,135.76
Work Orders
Karunakar Reddy.VS_up_pIier W.0 2,99,318.00
Ramulu W.Q A/ 5.000.00 _3,04,318.00 |
54,42,626.92
SCHEDULEF _,]
52,560:00 | N \

Page 2 of 5 Y
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Modi Realty Miryalguda Lip (T Return Ay 2020-21.x15xBS SCHEDY LE

| Amount in Rs_

1,66,168.00 ’

1,66,168.00

75.978.12

I3,978. 1>

IMEPLDeposit ]
Soham Modi HUF Depasic

50,000.00 |
Summit Builders - Statutory Depasit 12,897,00 |
Summit Sales 11 p Tepogits 24.98,129.00 26,99,581.00 A
[ oFposMs
{LOANS & ADVANCES. ]
Advances - Contractors ) , ; 4
Ashok Constructions 56,86,762,96
Anand Jyothi Baby on Ale 20,000.00
Bharat Patel op A/c 34.277.00
| Mangilal Bishuoj on A/ T 1,68,611.00 | :
Ramulsmma on Afc 1,849.75 §9, 11,500,717
Advanees - Suppliers |
Ayyappa Traders Irog & Steel Cetnent Syndicate | 23,433.00
JEW Cenent Limited 19,799 60
Purnima Mosaje Tiles 2,23,467.00
¥ Sri Venkateshwarg Power Tech . 58.675.00 | :
¥ Venkateshwara Irrigation Scrvice 16,681.00 | 3,42,055.60 I
: kCommission_—ﬂr B:oke% :
L__Btﬁker&g&!ceﬁ’mﬁs’.;ien 56.003.00 50,003.00 -
Contractors Loans
Shaik Moiz Loan A/c 39,000.00 39,000.00
JDA Deposits
A.Ajay Reddy 64,50,00000 |
A.Vasuda Reddy 64,50,006.00 1,29,00,000.00
Leoans & Advances Otbers )
AVR Group LandLord Runaning A/ 3,21.134.00
Gst Tnput 1.12,59,167.69
Summit Builders - Stamtory Payments 14,575.00
Tds Receivable 19,491 .40-
f__ Tds Receivable 19-20- -40,000.00- 1,36,54,371.39°
Staff Petty Cash
1 Zakir Hussain Peity Cash Asc ' 16.00 | 1600 )
Staff Salaries
Ahmad Hussain Salary A/g 1,3%.00
. B.Anil Kumar Salary ] 14,500.00 { ] )
Bikumali Harika Salary A/c 4,471.00 I
| _ Ch. Rajkumar Salary A/c 26,880.00
5 .ShmuazAhmdMﬂhnmmcd.Sa!ﬂryA!c ‘ 57500 . ;
Swathi.K Salary A/e 37,960.00
Zakir Hussain Salary Asc 1.360.00 90,142.00
3,36,86,669.70

Paged of 5
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Modi Realty Miryalguda tip i1 Return Ay 2020-21.xl5xBS SCH EDULE

A-21 P. Vilay Kumar

{A-32 B. Srinivasa Ramanujan

1A-37 V.Rama Kotireddy

A- 40 Neerydy Manju Van;
A-4) Paduruy Vinay

A335ri Priva & G, Suresh Kumar
A-34'Narendra Tangeita '
JA-35 Vasantha Kumary

2,44,500.00
18,06,856.90

2,33,875:00
7.83,046.00
5,82,250.00

6,48,725.00 |

7.03,520.00

A-48 G Sanjoeva

{A-S5 Indrakanthi Rajosh Kizan

A-56. Smt K. Ramang & K. Jagardhan

A-57 Korakuta Gopinath g

55273100 ] _
1048,772.40 |

8,54,000.00

L 524,000.00 ;

§,09,000.40

4.98.750.00

JA-6L B.Vija@akﬁlmj
A-63 P.Gumnmrthy

1A-64 Yedula Durga Ragi

A-59 R.Vamshj Krishna
N. p P WY
A-60 K. Srinivas

12,51,296.00
2,18,296,00
7,99,182.00

4,89,586.,00
8.41,646.40

A-81 Poliseity Anajaih

A65 Dr Ambati Girg Prasad '
A-G6 Mandhadi Sree‘!a
A- 69 G, Sunitha

e

A - 6 Chilicuri Gopinath
- Av?&ﬁ.%enna-Kwhmr Rai
A7 M. P Reddy :

1,17,200.00

2,70,516.00 |

52,000.00

9.48,250.00
9.93,646.00-

},56,050.00-

A-91 Y. Ramakrishna

A2 Poliseity Nageswar Rao 11,26,500.60
A=87 §. Sharath Reddy 2,65,750.00

14,06,580.00 |

5,07,726.00

{Vilia No. 19 Modi & Mod; Constructions

45,00,000.00

+ JVilla No. 25 Modi & Modi Constrastions

- {Villa No. 43 Modi & Modi Constructions

- |2 No.45 Modi & Modi Constructions ;
Villa No. 49 Modi & Modi Construction

45,00,000.00

—— ]
45.00,000.00

45,00,000.00

45,00,000.00

45,00,000.00

4,72,19,387.10

Villa No. 54 Paramount Buiiders
Cancejlation Flaty

a 4-28 Bhuyyankar Shyam Sundey

A -45B. Ravindra Baby - Cancelled

25,000.00

" [A -45B. Ravindga Babu - Cancelied
TA- 82 s Sucharitha- Cancelfed

1.25,000.00

23,000:00 |

A-84 AmulE- Cancelled
A7 Kranthi Kirap Cancelled

25.000.00 ' |
25,000.00

23,000.00

2,50,000.00

N

SCHEDULE-G.

4,74,69,387.10

INSTALMENTS RECEIVAELE:
INST-Instalments receivable

(1,13,36,870.15)

(1.13,36.870.15)

145561 00 |

' 1,45.561.00
e

N a

Page 3 of 5
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Modi Realty Miryaiguda LLP IT Return AY 2020-2 1.xlsxBS SCHEDULE

Amount i Rs,
SCHEDULET,
|SUNDRY DEBTORS-
CUSTOMERS . ] _
A-38 Kandimalla Shekar Reddy B 35,500.00
A-39 Miryalz Nagamani 73,625.00
A-46 Bhany 3,48,000.00
[A-70°Ck. Srikap; - 9,97.500:00 |
TA-75 BV Takshmi 9,25,408:68
A- 84 Kesa Ravi $,29,000.00
Villa No.19 Modi & Mod Realty Hyd Pvt Lia ' 11,17,250.00
Vilia No.25 Modi & Mod; Realty Hyd Pvt Ltd i1,17,250.00
Villa No.43 Modi & Modj Realty Hyd Pvt L1d 22,34,500.00
Villa No.45 Modi & Mod; Realty Hyd Pvt L . 15,26,000.00
JYilla No.4% Modi & Mod; Realty Hyd Pvt Lid 22,34,500.00
Villa No.51 Modi & Mod; Realty Hyd Pyt Ltd 15,26,000.00
Vilta No.52 Modi.& Medi Realty Hyd Pt 1d i 4 15,26,80060
Villa No.54mod; Housing Pyt Lid 22,34,500.00
oo 1,67,25,033 68
SCHEDULE-M
1CLOSING STOCK-
{land & WP 4,5],42 160.64
4,51,42.160.64

Page 5 of 5




6,90,426 03 |

Hoardlng Rent L67.404.00 |
[ 8,57,830.037) [
S — ]
SCHEDULE-Q
Financial expenscs- :1
Bank Charges -Fxemt 2,973.60 |
" _Interest Paid-on. Un-Secured Loans 44:23.403.00- - - -
. ! 44.26.376.60.
SCHEDULE P B [ ]
-___-__'H_-_h - ———— _"_"_—_*—-——_'_"_'———-—______-—-__——-____
Statutory Interest & Penalities:
. Interest on Professional Tax 1,505.00 . _
. __Interest on Provident Fungd _ 1,92506 7 1
_ Interest op Tds 14,793.00 __ [
18,223.00
SCHEDULE- - S
Professional Services; I R
Administration Exp 13,97,261.68 —
| Consultancy Charges 21275500 | | '
1 Legal E",B 17,110.00 .
4___ ER Consultation Charges 18% _ 1,51,610.00

QC Charpes 137 1,39,000.00 P
Service Charges 18% 73,134.06
19.90,370,74

o FCHEBULE.R —-—___"_“‘—‘*”'—_“—"“_‘“_“"—“‘.
. |Salaries & Employee benefits
R Staif Welfare Expensos ' 69,635.00 ' ' j
S Vehicle Maintenance 18.671.00
Bonus 30.704.00
1 Commision-URD 791,502,060 ]

14,300.00 .

———— e

42,625.00
R for .- 75,036.00 : ’ . ]
Prior periods jtems T2,975.46
Incentives 6.127.00
_ Medical Claim Reimbursemcnt Exp 16,364.00 _
1 Mobile Allowance to Staff 39,900.00 i
1 __Provident Fund Ae 1,14,832.00 [
. Referred Incentiveg 5,000.00
Lo \

Staif Salaries 8.25,398.00
21,23,169.46
ISCHEDYVIE & i
TO0ther Indirect expenses: '
Compnrter & Pheripherials 25,184.20
| ‘Oﬂice’c‘xggnses ' 25.279.00 f
Printing & Sutionery 77,572.00

. Bepairs & Maintenance 66,315.00
1. Audit Fees 189 I

. 46,173.00 . ] .
L Bad Debits / Credits Written Off 41,572.38

Page 1 of 2
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Modi Realty Miryalguda LLP iT Return AY 2020-21.xIsxP&L SCHEDULES

Car Hire Charges 189 : 8.,54,352.00 |
Depreciation 28,011.50
Miscell Exp Exempt : 5,471.60
E MNews Paper Periodicals 2.940.06
Petrol /Diesel-Exmt 95,903.00
Professional Tax [7-18 7,250.00
Repistration Expenses 2,360.00
Registration Expenses T8% T.705.00°
Rounding Off prRid
Site Office Expenses-t/RD 6,267.00
Telephone / Interget Charges Ex 15,099.00
Towr/Travelling Expenses-Urd 56,960.00
Xerox Charges 9,307.00
13,67,244.76.
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ASSESSMENT YEAR 2020-202¢ | BALANCES AS ON:| 3 1-0.3-2020[
NAME OF THE ENTITY M/s. MODI REALTY MIRYALGUDA LLP q
WMM\T\\‘MHW
-__—‘____h_‘__——-—ﬂ____,__r____—"‘——-—~——_ |
lowagce for Cy ipment - :
Almibelly Gopal Reddy- Allow for Const Equip -TURD 3,850.00
Adlowance for Const Equip Reg-18% 2.01,533.60
: ' Statutory - Janardlian Prasag. 1,48,003.00° N
| . Keddy Ailow Foe Const Equip 1%,937.00
Chithaluri Sai Ram - Alow for Const Equip ] 3.41,137.00
' CH.Ramakrishna-A]low For Const Equip-URD ' 11.200.00° ' o
Janardhan Prasad - Allowsnce for Const Equip URD 37,429.00 .
K. Srinu - Allow for Const Equip ] 1,05,625.00
- K. Upender Chari - Aliow for- Canst Equip URD. _2645.00. ]
M. Ganesh Pola. - Allaw for Const Equip 61,662.00
Nagaraju - Allowance for Const B nip-URD 38,662.00 |
T Nevin.A - Allow for Const Eein - $.550.00 E
N.Ramakrishna Reddy - Allow for Equip URD | 4,959,00 ]
N.Remzsh - Allow for Const Equip 1,23,900.00
P. Ashok Allow for Const i 9,700.00 §
Ra(ﬁlakrishna-Allow for Const Equip-Reg 27,725.00
Radhakrishna- Allow for Const Equip 6,39,965.00
Ravi Kotta-Allow for Const Equip _2,53,494 00 B
R.Balu Navak-Allow for Const Equip-URD 3,96,509.00 N
Sayyed Yusuf Baba-Allow for Const Equip-URD 64,223.00
____Shaik Moiz - Aliowance for Const Equip URD 58.150.00
Sk Zaid - Allow for Const Fquip- | _65,995.00-
[ 3. ¥ Zamceruddin - Allow for Equin | 39,088.00
Veeru Chary-Allow For Const wip-URD 94,187.00
V. Vamgshi - Allowance Tor Congt Equipment TRD 376235.00 "
V. Venkateshwarly Allow for Cont Equip-URD 7.577.00 30,16,760.60
Building Materiai
| ABlemium Sections __911,904.17
| Bricks 5,450.00
Cetnent 6.34,195.50
Copsumables 3 262062
Electrical Material 37,57,306.95
Hardware _3.28.685.80
Metal 1,08,636.48
Paintg _ 1512435 60
B | Plumbing 42,97,598.03
) Purchase @18% 60,386.17 |
Sand ' ? 9.79,578.23
Steel 12,53,376.52
i Stones 5,72,349,92
- F__ Suntry Parchases. §5.850.15
-} Tiles _35,17.437.11 )
Tools 44,567.20
WoodToors/Pi : : 13.85.316.03 - : 1
Electrica) Connection Charges 9,80,148.00
Granite 8% 33,079.20
GSB 5% 7,24,293.50
LT & HT Works 15% ' 8,18,200.00
. |__Solid Blocks - URD ' 1,89,000.00 |
1 ss Railing 18% ﬁ‘ 3,15278 90 2,21,57,703.08
i {Labour Allpwances-Re
L Allowance for Consumables Reg-18% 1,00,766.80
Brick Work & Plastering 18% 75,36,387.50
T Civit Works 18% : 1,43.61,525.90- e F
1T __Labour Charges Reg-18% 2,01.533.60 | ) -
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Modi Realty Miryalguda LLP IT Retum AY 2020-21 xIsxwip

RCC Works 18% L

1,24.51,917.50|__ 3.45,92,131.30

Allowance for Consumables URD ' 11,33.467.43 1
: _ Tyeee ]
11— Allowance for Cont 1RD | 21.37.031 07

Allowsnce for 1pment IIRD 5.49.582 .80
Labour Charges - Un Registereed 25.007.20

Labour Charges URD ] 22.66.016.84 | 61,11,105.34 ]
Othier Expenses ’
: ; : g 1,56,212:00 | I

Allowance for statutory compliance confractors 44.393 00
__“*—-—-______[L_Lr——-———___________

Creche Teacher Feeg ' 12,000.00 '
__‘_'h'—————________h’_l ‘—*—————-________“—*————_.,___g___—._... e —
Electrical Meters Expenses 2,790.00
Eiecuigy' Charg§-3201450949 4,47,252.00 ;
. " *——~—L—z_____—————______-—______ -

- . D = __'____'____—"————_“'_-‘__'_"'_‘—'———_....
Salaries Construction. division 10,12.353.00 _
Bonus Construction division 27,496.00
]
1_ Gardentag Ch Bryes j 1:66,352.00 -]
House Keeping Charges 2,50,689,00 N
Loading & Unioading 11,760.00
Security Charges-URD 6,10,202.00
. N ___h_____“'_————.__ T
| Transportation Charges 129 2,72.000.00
| tion Cha 18% ' 1,20,100.00
=it VA
Transportation Expenses-URD 28,581.00
Waler Tanker Charges-URD 1,11,200.00
Welding Work 6.525.00 32,21,357.00
6.90,99.057.32
. —'_h__'_h—'—__—__'_- . -
{CLOSING STOCK :
Opening Stock | -4-3020) ] 4,09.26,430.50
Construction Expenses during the year
Allowance for Const Equipment 30,16,760.60
] Bui@' 1g Materiaf 2.21,57, 70308
1L abour Alluwanm~Reg _ 3,45,92,131.3p
Labour Al?owancm-Unreg 61,11,105.34
[Other Expenses : . . 32,21,357.00 .
i 6,90,99.057,32
Less; Extra spects B 14,160.60
Less: Room Rent 83,436.00 6,90.01,461.32
Less: Cost recognized during the year 6.47,85, 73197 |
Closing Stock (31-3-2030) _ _ 4,51,47,160.64
== - st i
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MODI REALTY MIRYALGUDA LLP
ASSESSMENT YEAR :: 2020-2021
SCHEDULE “T~:

Notes to Accounts

1) Significant Accounting Policies

a) Accounting Cenventions

The accounts have been prepared using historical cost conventions and on the basis of”
going concern with revenues recognized and expenses incurred on accrual basis unless

b) Use of Accounting Estimates:

The preparation of the fimancit statemients i conformmity with the generally accepted
accounting principles requires that the management makes estimates and assumptions
that effect the reported amounts of assefs & lisbilities as at the date of the financial

statements. The reported amount of revenues & expenses during the reported period,
actual results could differ from the estimates,

¢y Inventories
1) Land is stated at cost.

i1} Building construction work is stated at cost including estimated profits declared year
to year till completion of the project.

d) Revenne Reeognition:
Revenue from property development activity which are in substance similar to delivery of
goods in recognized when all significant risks and rewards of ownership in the land

and/or building are transferred to the customer and a reasonable expectation of collection
of the sale consideration from the customer exists.

Revenue from these property development activities which have the same economic
substance as that of a construction contract is recognized based on the “Percentage of
Completion method’ (POC).

The revenue is recognized where the progress on the project has reached to a reasonable
stage of 25% completion. The work percentage of work completion is determined with
reference to the proportion of project cost incurred for work performed upto the batance
sheet date bear to the estimated total cost of each project.

The estimated of cost and revenne ars reviewed by misnigenent periodically and effect
of any change in such estimates s recognized in the perfod in which such changes are
determined.

Interest is recognized on a time proportion basis taking into account the amount

outstanding and the applicable rate of interest. \}/

b Y
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1) Depreciation:
Depreciation on Fixed assets is provided on W.D.V. method at the rates and ip the
manner specified under 1.T. Act/Rules.

h) Provisions:

Provisions are recognized when there js a present obligation as result of a past event, it is
probable that an outflow of resources embodying economic benefits will be required to
settle the obligation and there is a realizable estimate of the amount of the obligation,
Provisions are measured at the best estimate of the expenditure required to setile the
Present obligation at the Balance Sheet Date.

The percentage of work completed under the project upto 31-3-2020 is 64% Which is
determined with reference to the proportion of project cost incurred for work performed
upto Balance Sheet date bear to the estimated total cost of project. The details of revenue
recognized and cost recognized accordingly is as-under:

Revenue Recognized Rs.7,28,11,291/-
Cost recognized Rs.6,47,85,731/-

4. Expenses not suppotted by external as taken as certified authenticated by the
managerment,

102

............



5. Balances standing to debit/credit to various accounts are subject to confirmation.

(ﬂ&yw MEAR

& "y

: q
Ajay Mehta x Chanersd
Chartered Accounta o MN0.035449 o
M.No.035449 &Oo;m@‘*’

Place : Secunderabad.
Date : osiu\ 200

UOIN . 20035 Yua ARRRADLR 114

For MO ALTY MIR GUDA LLP,

artner)

Place : Secunderabad.
Date : M‘ln\mu_,
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. 2020-202] BALANCES AS ON:
M/s. MODI REALTY MIRYALGUDA 11

"Fr";posed Const Bunglows Ownar 44360 TR

Proposed Const Bunglows Déveloer 95,550 [sft

1 Ammntlm ~ Club House ) 9,600 —Sﬂ._'___"“‘——
Revenye EE——
Sale rate R P —
: 27,15,35,647 |Rs

[Exg

{1and -

Sanction cost 52,61,686 |Rs

Develgmgnt & Costruction rate 1,496 (Rs

Develggmml & Costruciion cost 20,92,96,662 Rs i
Amenities - Chyp House rate 2,200 |Rs ]
Amenities - Cigh House Cost 2,11,20,600 TRz

Total cost 23,56,78,348 [Rs

e ‘t: :: ::___——-*__ﬁ____;——_______
Gross Profit 3,58,57,300 IRs

TGross profir v 1321% '
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