
FORM GST APL – 04
[Refer Rules 113(1) & 115]

Summary of the demand after issue of order by the Appellate Authority, Tribunal OR Court

Order no. -  ZD361125056897Y Date of Order - 18/11/2025

1. GSTIN/Temporary ID/ UIN - 36ADBFS3288A2Z7

2. Name of the appellant - SILVER OAK VILLAS LLP

3. Address of the appellant - 2ND FLOOR, 5-4-187/3 AND 4, SOHAM 
MANSION, M.G ROAD, SECUNDERABAD, 
Rangareddy, Telangana, 500003

4. Order appealed against - Number - ZD360724099030E Date -29/06/2024

5. Appeal - Number - AD361124006922E Date - 18/11/2024

6. Order in brief - Refer to Annexure

7. Personal Hearing - Refer to Annexure

8. Status of Order - Modified(Order under Appeal is Modified)

9. Amount of demand confirmed: 

Particulars Central Tax ( ) State/ UT Tax ( ) Integrated Tax ( ) Cess ( ) Total ( )

Tax

Disputed 
Amount

1,28,40,687 1,28,40,686 0 0 2,56,81,373

Determined 
Amount

4,76,172 4,76,172 0 0 9,52,344

Interest

Disputed 
Amount

0 0 0 0 0

Determined 
Amount

0 0 0 0 0

Penalty

Disputed 
Amount

1,28,40,687 1,28,40,686 0 0 2,56,81,373

Determined 
Amount

49,617 49,617 0 0 99,234

Fees

Disputed 
Amount

0 0 0 0 0

Determined 
Amount

0 0 0 0 0

Others

Disputed 
Amount

25,000 0 0 0 25,000

Determined 
Amount

25,000 0 0 0 25,000  G
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Place: SECUNDERABAD:HYDERABAD:CBIC
Date:   18/11/2025

Name: SADHU NARASIMHA REDDY
Designation: Commissioner
Jurisdiction: SECUNDERABAD:HYDERABAD:CBIC
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erffi Appeal Nos.4L2l2O24 |sClcsr atd.36Ll2O24 (scl DGST

order.in-origtnalNo.T8l2o24.2s,.sF,c-.AI)JN.Jc(GsT)dated29l06l2024
DIN: 20250456DN00000528E9

3r{q 3{raer oRDE R - IN.APPEAL No. HYD-GST-SC-AP 2-02 & 03-2025-26

Dated Sth Aoril. 2025

iltrdt :'ft ' Tatfi 6aE ro-fi'' sq-d' frrr t3a' a irfra rr (3r+tr-l I )

passed by: shri Manoj Kumar Rajak, commissioner of customs & central Tax
(Appeals-ll)

/PREAMBLE
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1

This copy is granted free of cost for the private use of the person to whom it is issued
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Any person aggrieved by this order, may Under Section 112(1)of the central Goods and Services Tax (oGST)

ei iotz, rea-J witn Rute 110 of the CGST Rules, 2017; file an appeal electronically or otherwise, to the

appropriate state / Area Bench of the Appetlate Tribunal constituted under Sec 109 of the cGsT Act 2017 in

cases not involving ,place of supply' as one of the disputed issues. vvhere the 'place of supply' is one of the

disputed issues, the appeal shall be filed with the National / Regional bench constituted under the said sec 109'

The appeal should be filed in Form GST APL{s within 3(three) months from lhe date on which the order sought

to be appealed against is communicated lo the person preferring the appeal. The appeal shall be signed in the

mannei specified under Rule 26, enclosing a certified copy of the order, the prescribed fee under Rule 110(5) if

applicable, and any olher relevant documents.
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-or 6.4 t <qAi{dc"r * rs EBl * iiE{ <rq( f$q clq oit sq c( flqc 26 i EffEE dt+ + 6{dIH{ Rs qqt

The offcer authorized by the commissioner under sec 1 12(3) of the CGST Act 2017, read with Rule 11 1 of the

cGST Rules, 2017; file an appeal electronically or otherwise, to the state / Area Bench ofthe Appellate Tribunal

constituted under Sec 1Og of the CGST Act 2017 in cases not involving 'place of supply' as one of the disputed

issues. vvhere the 'place of supply' is one of the disputed issues, the appeal shall be filed with the National /

Regionat bench constituted under the said sec 109. The appeal should be filed in Form GST APL-07 within 6

(six-) months ofthe date of issuance of the disputed order. The appeal shall enclose a certilied copy of the order,

and any other relevant documents. The cross objections to the departmental appeal shall be filed within 45 days

of communicating it, in Form GST APL-06 in terms of Rule 110(2) read with sec 112(5) of the CGST Act 2017

and signed in the manner specified in Rule 26.
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OFFICE OFTI{E COMMISSIONER OF CUSTOMS & CENTRALTAX

APPEAIS.II FTYDERASAD COMMISSIONERATE

7th Floor, GST Bhavan, L.B. Stadium Road, Basheerbagh, Hyderabad, PN-5o0004, Telangana

State.
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(ii) The appellate tribunal has not been constituted in view oflhe order by Madras High Court in case of Revenue

Bar Assn. v. Union of lndia and therefore the appeal cannot be filed within three months from the date on which

the order sought to be appealed against is communicated. ln order to remove difficulty arising in giving efiect to

the above provision of the Act, the Government, on lhe recommendations ofthe Council, has issued the Central

Goods and Servlces Tax (Ninth Removal of Diffculties) Order, 2019 dated 03.12.20'19. lt has been provided

through the said Order that the appealto tribunal can be made within three months (six months in case ofappeals

by the Government) from the date of communication of order or date on which the President or the State

President, as the case may be, of the Appellate Tribunal enters office, whichever is later.

um r rz 1r; *:rgvn. uro r r2 (l ) +-ffd n-dE4 6tbffim<rqr{fr4tclq,trdc-d'fifi-mrdff (o 3rtftn qe{I+.ff+fl, qq, 
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ln terms of Sec 1 12(8), no appeal shall be flled under Sec 112(1) unless the Taxpayer appellant has paid

(a) in full, such part of the amounl oftax, interest, fine, fee and penalty arising from the impugned order, as

is admitted by him, and (b) a sum equal to 20% of the remaining amount of tax in dispute, in addition to the

amount paid under Sec 107(6), arising from the said order, in relation lo which the appeal has been filed.

s. (i) qrr ll2 (l) + r6-d qr+€ .ri + Erq rcq 5 Ts (+{d ciq {qb 6r tr 4fu6 {rcteq {F R6z Arfifi lI0 (5) +{M cfrn qm ll2 (10) + :r1sft qffiq
yrfuqqlsq{qfdMffdr<rr{Tfulgor+<+*vrcsrft#dqr.rdtEq(.qi*qqdhfi/rrytw*Gztvftqqorewqtfaq{.\'{ac(6r
{6 qr 6(qr rrg.tn*fu.t 3itr qr&q 3rdn * fEfi r** *613"ttfficsrfl, {6cI Bchrd'nql ltq I

The application under Sec I 12(1) shall bear a non-judicial court fee slamp of value Rs.s (Rupees Five only). ln

terms of Sec 'l 12(10) read with Rule 1 10(5), an application for appeal / restoration of appeal before the Appellate

Tribunal shall be accompanied by a fee of One thousand rupees for every one lakh rupees of tax or inpul tax

credit involved or the difference in tax or input tax credit involved or the amount ofline, fee or penalty determined

in the order appealed against, subject to a maximum of twenty five thousand rupees

5. (ii) 3ct6 qrlr I l2 s3c qm (5y t t<ik g;o r{iN *arrr +idqt*{ {-6 }c{fiAqr

No fee is payable in respect of the Memorandum of Cross Objeclions referred to in sub-sec (5) of Sec 1 12 ibid

5. (iii ) em rr1:y * alada,orqo em 3rnrF 3rFl6rtrr(t qrc{ f6s cA sri q+ql * crr& t 4}a V6 tq cd r}n

No fee is payable in case of an application filed by the officer authorized by the Commissioner to file an appeal

under Sec 112(3).

6 idc{qsd+{6{ qftficc, 20171ffftf,.fi qi {a€iifudcrlrd61fi-4ft6dqr&IrEqrn ql(r{+r6drtlcEf{cc I c[n ffT{ qfu{.{{l3nff oi( qr
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Attention is invited to the provisions governing these and other related matters, contained in the Central Goods

& Services Act, 2017 and the rules made / notifications issued thereunder, for compliance.

Order-in-ADoeal No. FIYD'GST-s C-AP2-2 & 3-2025-26 Oated l5th ADril, 2025

Taxpayer
appellant

M/s. Silver Oak Villas LLP,2r.a Floor, U-22, 5-4-187/3 and 4,
Soham Mansion, M.G. Road, Secunderabad - 500003
(GSTN : 36AD BF 53288 A2Z7 )

Department
appellant

The Assistant Commissioner of Central Tax, Secunderabad GST
Division, 2nd Floor, Salike Senate, Ramgopalpet, M G Road,
Secunderabad - 50O0O3

Adjudicating
Authority

The Joint Commissioner of Central Tax, Secunderabad CGST
Commissionerate, Hyderabad

Page 2 of 13
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Order-in-Aooeal No. HYD-GSTSC-AP2-2 & 3-2025-26 Dated 15th APril. 2025

M/s. Silver oak villas LLP, 2"a Floot, tJ-22, 5-4-187 l3 and 4' soham

Mansion, M.G. Road, Secunderabad - 500003 (GSTN:36ADBFS3288A2Z7\

(here-in-after referred to as "taxpayer appellant") and the Assistant

commissioner of central Tax, secunderabad GST Division, secunderabad

cGST Commissionerate, Hyderabad (here-in-after referred to as "Department

appellant), have filed appeals against the Order-in-Original No' 7812O24-25-

SEC-ADJN-JC(GST) dated 29 I 06 12024 (here-in-after referred to as 'lmpugned

order"), passed by the Joint commissioner of central Tax, Secunderabad

CGST Commissionerate, Hyderabad (here-in-after referred to as the

"Adjudicating Authority'').

BRIEF FACT OF THE CASE: .

2. Basing on the verilication of the records by the departmental audit

officers, a Show Cause NoLice was issued demanding:

i)

ii)

An amount of Rs.22,11,1281- being short paid GST by adopting wrong

rate of tax of 12% instead of 18% for providing construction of

residential complex service;

An amount of Rs.2,22,792/- towards GST short paid under RCM for

the services received from unregistered persons during the period from

OI.OT .2017 to l2.lO'2O17;

An amount of Rs.9 1 1 / - towards Interest on delayed payment of GST;

An amount of Rs.2,13,74,199 l- towards GST short paid being

difference in GSTR-9/9C and GSTR 38;

An amount of Rs.68,600/ - towards Interest payable on irregularly

availed ITC;

An amount of Rs. 18,73,254/- towards irregularly availed ITC being

difference in GSTR 2A and 3E} difference.

iii)

iv)

v)

vi)

3. The adjudicating authority after following due procedure passed the

impugned order duly:

i) Confirming the demand of Rs.22,11,123/- (CGST-11,05,564, SGST-

11,05,564) along with Interest under section 50 and Penalty under Section

Tapl of the CGST Act,2Ol7.

ii) Confirming the demand of Rs.2,22,792l- (CGST-l,11,396, SGST-

1,11,396) along with Interest under Section 50 and Penalty under section

Tapl of the CGST Act, 2017.

iii) confirming the demand of Rs.911/- towards Interest under Section 50

Page 3 of 13



Order-in -Aooeal No. HY sT-sc-AP2-2 & 3- 25-26 oated 1sth oril.2025

of the CGST Act,2Ol7.

iv) Confirming the demand of Rs.2,13,74,199/- (CGST-1,06,87,100, SGST-

l,06,87,Ogg) along with Interest under Section 50 and Penalty under Section

74(9) of the CGST Act, 2017.

v) Dropping the demand of Interest of Rs.68,600/-

vi) Confirming the demand of Rs. 18,73,254/- (CGST-9,36,627, SGST-

9,36,6271 along with Interest under Section 50 and Penalty under section

74(9) of the CGST Act, 2017.

GROUNDS OF APPEAL: -

4. Aggrieved with the above mentioned OIO, the tax-payer appellant filed

the appeal on the following grounds:

4.7 That the Adjudicating Authority has erred in conltrming the demand of

Rs 22, 1 1, 128/ - under section 7 4(9) on account of "Short payment of GST on

construction services during the period 2Ol7-18,2018-19" by not considering

the documentary evidences provided by the Taxpayer appellant during

Adjudication proceedings in support of discharging their tax liability'

4.2 That the Adjudicating Authority has erred in demanding tax of

Rs.22,1 1,1281- in para 1 on the account of "Short payment of GST on

Construction Service during 2Ol7 -18, 2OlA-19" in addition to Rs.

2,13,74,200 l- demanded under para 4 towards "Short payment of GST as per

turnover declared in GSTR 9l9c for the frnancial year 2Ol7 -18 and 2018-19"

where the entire turnover considered for levying tax includes the turnover in

para 1 , resulting in demanding tax on same turnover twice and unjust

enrichment.

4.3 That with reference to Non-Payment of RCM on Brokerage/Commisston

paid to unregistered persons under Section 9(4) of the CGST Act,2017. That

the Adjudicating Authority had erred in so far as passing a non-speaking order

by not recording the reasons for which the contentions made by the Taxpayer

appellant during the adjudication proceedings were not acceptable'

4.4 That with respect to demand of Interest on Delayed payment of GST

(Cash portion) due to delay in hling of GSTR3B return for the month of August,

2017, that they have already paid the Interest amounting to Rs.911/-. That

the Adjudicating Authority has erred in so far as imposing a penalty of

Page 4 of 13



Rs.25,000/- under section 125 of the CGST Act,20l7 lor late filing of GSTR

38 returns is in contravention of Article 20(2) of the constitution of India. That

the Adjudicating Authority has erred in so far as imposing the maximum

amount of penalty prescribed of 125,000 for a minor interest amount of

Rs.911/- which is highly unjust and unreasonable.

4.5 That the Adjudicating Authority has erred in confirming a demand of

Rs.2,13,74,2O0/- under section 7 4(91 in so far as passing a non-speaking

order and not recording tl.e reasons for which the contentions made by the

Taxpayer appellant during the adjudication proceedings were not acceptable.

That the Adjudicating Authority has erred in confirming a demand of Rs'

2,13,7 4 ,2OO l- under section 7ap) in so far as not considering the

documentary evidences provided by the Taxpayer appellant during

Adjudication proceedings in support of discharging their tax liability.

4.6ThattheAdjudicatingAuthorityhaserredinconfirmingademandof
Rs.2,13,74,2o0/_undersectionT4(9\ilsofarasnottakingintoconsideration

a vital fact that the financials were prepared in accordance with percentage of

completion method (PocM) as mandated by AS - 7 on Constmction contracts

which resulted in timing differences between reporting of turnovers in

financials and GST returns. Further, that the Adjudicating Authority has erred

in looking at tl"e periods FY 2017-18 and FY 2018-19 in isolation and in not

taking a wholistic view for the project across its life time'

4.TThattheAdjudicatingAuthorityhaserredinconfirmingademandof
Rs.2,13,74,200/-undersectionTap|insofarasnotfollowingaconsistent
approach in adopting turnovers for calculation of tax liabilities for FY 2017-

18 and FY 2018- 19 thereby resulting in bringing to tax fictional turnovers and

unjust enrichment.

4.8 That the Adjudicating Authority has erred in confirming a demand of

Rs.2,13,74,200/-undersectionTap|insofarasnotdeductingfromthetotal
turnover as per financials the value of exempted turnovers such as interest on

unsecured loans and interest on fixed deposits from the total turnover thereby

resulting in determination of tax on exempted supplies which is in

contravention of the provisions of the GST law.

That tJle Adjudicating Authority has erred in confirming a demand of Rs4.9

Page 5 of 13
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2,L3,74,2OO1- under section 74(91 in so far as ignoring the actual transaction

values for sale of land and agreement for construction and in applying the

valuation mechanism contained in Notification No 1112017 (CT) Rate dated

2g.06.2017 and adopting 1\3rd value to be the deemed land value though the

said notilication and valuation mechanism has been held to be

unconstitutional and liable to be read down by the Honourable Guj arat High

court in the case of Munjaal Manishbhai Bhatt Vs uol 2022 - TIOL-663-HC-

AHM-GST.

That in view of their above submissions, they have requested to allow

the appeal.

5. Department while reviewing the said Order had found that the

impugned order is not proper and legal and field this instant appeal on the

foilowing grounds:

PERSONAL HEARING: -

5. Shri. Pranay Mehta, Chartered Accountant, Shri. Nishanth Rao,

Advocate, have attended the personal hearing held on 13.02.2025 and

reiterated the submissions made in the grounds of appeal' They also referred

the Hon'ble High Court of Madras decision in case of M/s. Avigna Properties

(P) Ltd., vs. State Tax Officer with reference to deemed value of land. In view

of the same, they requested to set aside the impugned order.

DISCUSSIoN AND FINDINGS: -

6. I have gone through the facts of the case, the statement of facts &

grounds of appeal submitted by both taxpayer appellant and deparlment

appellant, along with the submissions made by the authorised representative

of the taxpayer appellant during the personal hearing. The taxpayer appellant

has filed this appeal with a delay of 30 days. They have filed an application for

condonation of delay. The delay is condoned as the grounds mentioned for ttre

Paqe 6 of 13

order-in-Appeal No. HYD-GST-SC-AP2-2 & 3-2025-26 Dated 156 April. 2025

5.1 That a plain reading of t1"e provisions of Section 125 of the TGST Act,

2017, it appears that the adjudicating authority should have imposed penalty

under Section 125 of TGST Acl.2Ol7 also since there was delay in payment of

SGST (in cash) also by the tax payer and the demand of interest of Rs.911/-

(CGST&SGST) was confirmed by the adjudicating authority vide the impugned

OIO. It appears that non-imposition of penalty under Section 125 of TGST Act,

2017 does not appear to be lega1 and proper since there was violation of

provisions of TGST Act, 20i7 also.



delayappeartobegenuine.Theyhavepaidtheappropriatepre-deposit.Since

both the tax-payer,s appeal and department appeal are filed against one

impugned order, I take up both the appeals and proceed to decide together'

7. First, I take up the appeal filed by the taxpayer appellant' I have gone

through the submissions made by the Taxpayer appellant in their appeai

memorandum and submissions made at the time of personal hearing.

S.TheTaxpayerappellantisengagedinthebusinessofconstructionand
development of residential villas. The Taxpayer appellant has undertaken

development of residential villas in two phases viz' Silver Oak Villas Phase 1

&2overtheperiod2o|7-l8to2o2|-22,whereing5Villaswereconstructed
and sold to their independent customers' lt is observed from the records' that

a sa-le deed is executed first on the independent customer ald an agreement

ismadelater,specifyingtheconsiderationtowardstheconstnrctionservice.

g. Though the impugned order covers the period 2Ol7-18 and 2018-19' a

wholistic verification covering the entire duration of the project needs to be

undertaken for arriving at a holistic picture. It is observed that the Taxpayer

appellant is following the accounting standards AS-7 on Construction

Contracts for the purpose of Income Tax Act' 1961' As per these accounting

standards, the revenue in financials is determined based on Percentage of

Completion Method (POCM). Whereas, GST liability needs to be discharged on

actual receipts basis. In view of this, turnover as per ttle balance sheet will

vary when compared to the turnover declared in GST Returns' For verifying

this aspect too, necessary examination has to be conducted for the entire

period of project. The Taxpayer appellalt has submitted a CA Certificate

wherein the total sale consideration from sale of 95 Villas was quantified as

Rs.42,93,27,500/-aspertheAS-Ton"ConstructionContract"overaperiod
of 5 years i.e., starting from FY 2Ol7-la b 2O2l-22'

10. I take up the first issue of short payment of tax during the years 2O17-

18 and 2ol8-lg.A demand of Rs.22,1 l,l28l- was confirmed in the impugned

orderallegingthatGSTisdischargedatl2VowhereasGsTontheconstruction

services is levied at l8o/o. The Taxpayer appellant is contending that they have

erroneously reported the value of land in taxable va]ue to an extent of

Rs.1,22,84,042/ - during the relevant period' It is seen that the Taxpayer

appellant has amended the GSTR ls for the relevant months in January 20 19'

Further, annual GSTR g and GSTR gC for the years 20lT-18 & 2018-19 were

Page 7 of 13
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Order"in-Appeal No. HYO-GSTSC-AP2-2 & 3-2025-26 Oated 15rh Aoril.2025

filed with rectiiied figures. Hence, this demand ls not sustainable.

11. The second issue to be decided is whether the Taxpayer appellant is

liable to pay GST amounting lo Rs.2,22,7921- wnder RCM for the taxable

services received from unregistered persons during the period from

Ol.O7.2Ol7 to 12.lO.2Ol7. The Taxpayer appellant is claiming that they have

obtained GST Registration on O9.Oa.2Ol7 and majority of the services were

received prior to GST Registration and hence the demand needs to be

reassessed. However, the Taxpayer appellant did not submit relevant

invoices/vouchers, etc. issued by the service providers to prove that the said

services were received by them prior to the date of their GST Registration.

Hence, the demand on this count sustains.

Page I of 13

12. Now, coming to the third issue of imposition of Penalty (CGST) of

Rs.25,000/- under Section 125 of the CGST Act, 2077 for delayed frling of

GSTR 38 Return for the month of August, 2017. Ttre Taxpayer appellant has

paid the applicable interest amounting to Rs.91 1/- vide debit entry no.

DC3611240058297, dated 18.17.2024. As the delay occurred in the second

month of implementation of GST, it will be too harsh to impose a penalty of
Rs.25,000/- under Section 125 of the CGST Act, 2017. Accordingly, a penalty

of Rs.2,000/- (CGST-1000+SGST-1000) under Section t25 of the

CGST/TSGST Act, 2Ol7 , would be sufficient to be imposed.

13. I take up the fourth issue of demand of short paid GST amounting to

Rs.2,13,74,2O0/-, as per the turnover declared in GSTR9/9C for the FY 2017-

18 & 2018-19. There are two vital factors that need to be addressed to resolve

this issue. First being, computation of taxable value as provided under
Notification No.11/2017(CT)Rate, dated28.06.2017,i.e., deemed deduction of
1/3ra value towards cost of land, from the total value. The department has

taken this stand. Whereas, the Taxpayer appellant states that in the present

Project, two separate agreements, namely Sale Deed for the sale of land &
Agreement for Construction for the construction provided, are available. The

Taxpayer appellant submitted that the deemed deduction of 1/3.d land value

is not correct when the actual land value is available. The sale consideration

towards value of land being covered under Entry 5 to Schedule-Ill ofthe CGST

Act, 2Ol7 is not liable to GST and is therefore excluded while arriving at the

GST liability. The Taxpayer appeliant has also submitted a case law.
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order-in-Apoeal No. HYD-GST-SC-AP2-2 & 3-2025-26 Dated 15s April 2025

Properties(P.)Ltd.V.StateTaxOfficer*DR'ANITASUMANTH,J'W'P'NOS'
6431&6434oF2023AND1THERSWMP.NoS.7600oF2020AND2809oF
2023 AND OTHERS APRIL 24, 2023 Valuation - construction seruices - Land
ualue, d.eduction of - Peiod 2o17 to March, 2019 - Bg impugned order it u.tas

held thrrt Notification No. 11/ 2 0 L 7-Central Tax (Rate) does not p-rouide for taking

achtal land ialue and it does not permit distinguishing sale of land and supplg

if construction seruices and in case of composite construction, 70:30 formula
ias liable to be adopted - HELD : Impugned method is applicable onlg in co.ses

where assessee is unable to bifurcate construction seruice from land ualue '
Deeming fiction is not applicaile r.ulrcre assessee is able to prouide achtal

i*ouni oi 
"o*ideration 

ieceiued toutards construction seruices and land cost -

ijini, "i" 
call for eutdence but proceeding on basis of formula a.s per deeming

lition o" only metlwd, is not correct _ veu.t taken in impugned order_ utas not

corect and order u.tas to be set aside [section 15 of Central Goods and^seruices

iox Act, 2017/Tamil Nadu Goods and Seruices Tax Act, 2O171 [Paras 9 and 12]

[In favour of o.ssessee/

14.TheabovejudgementoftheHon''bleHighCourtMadrasisstronglyin
favour of the Taxpayer appellant and as separate sale deed for the land is

availableintheinstantcase,itisheldthatNotiiicationNo'lll2ol7-Cerfia|
Tax (Rate), dated 28.06.2017 has no relevance to the Taxpayer appellant and

GST can be

Agreement.

demanded on the value forming the part of Construction

15. Now coming to the second vital factor' it is observed that the

adjudicatingauthorityhasfailedtoappreciatetlreaccountingprac|icebeing

followedbytheTaxpayerappellarlt'Asstatedinthefactsofthepresentcase'

the financials of the Taxpayer appellant are prepared in accordance with the

percentage of completion method (POCM) as mandated by AS - 7 on

Construction Contracts. However, the turnover in GST returns is declared

based on the provisions contained in section 12(21 and section 13 of the CGST

Act, 2Ol7 . This has resulted in timing differences between the turnovers

reportedinfinancialsandtheturnoverreportedinGsTreturns.Suchtiming
differences have also been duly disclosed as reconciling items in relevant

GSTRgandgCreturns.AreconciliationofturnoversreportedinfinancialsVs
reported in GST returns spanning across FY 2O1r7.18 to F\ 2O2l-22 duly

SupportedbyaCAcertificatehasbeensubmittedaSapartofthefactsinthe
present case. The Adjudicating Authority has erred in not considering this

vitalfactwhichwasfundamentaltothenatureofthebusinessoftheTaxpayer

appellant and manner in which transactions were reported' This very fact

renders the manner of determination of tax liability, bad-inlaw and is liable

to be set aside.

16.TheTaxpayerappellanthasreconciledtheactualtotalconsideration
receivedbyitfromsilveroakVillasphaseland2withtheamountsreported
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Order-in-Aopeal No. HYO-GSTSC-AP2-2 & 3-2025-26 Oated l5rhAoril. 2025

by it in Financials Statements and GST returns spanning across FY 2Ol7-18

to FY 2O2l-22 duly supported by a CA certificate. Therefore, it is factually

established that when a wholistic approach is adopted considering the nature

of business ofthe Taxpayer appellant and the total lifetime ofthe project, there

is no under reporting of turnover across the total life time of the project.

17. The Adjudicating Authority has erred in considering the higher of the

financials turnover and GST returns turnover for the purposes while

completely ignoring the timing differences. The year wise revenue recognised

for the period 2Ol7-18 to 2O2l-22 is as below:

Financial

Year
I Amount In Rs. '

Itlomrlclature
in,inancials

t 2027-2022 -20,00,000
. Revenue reversat

{Debited to cosr)

Total 42,9),17,500

18. The Taxpayer appellant while filing the GSTR 9C for the year 2018-19

has reconciled and paid differential tax of Rs.45,000/- along with interest of
Rs. 11,650/- on 05.12.2020, i.e., well before the departmental audit.

Iumover as per Incornc
Tax Acr. 1962 23,46;19.217

Diffcrence due to timing
diffcrcncc

Tumover needs to be
reponed in GST

Taxable Tumover - It is
related to construction

service

B r ,9r,38,2 t 8

C=A-B 11,47,4t,894

E=C-D 54,29,833

Actual tax l,hich needs
to be discharged

Amount discharged in
CSTR 9C

G=Erli 9,77,370

H 9,77,370 t,42,51.7t8

-G.H iI

Parficulars FY 20t7-18 FY 2018-t9 Total

13,38,80,1l2 10,07,99, t 05

-7,03,98,159 -5,t2,59,94t

17,fi,97,264 28,59,39, I58

Bxcmptcd Supplics - Ir
is reiared to salc olland D 10,93,12,061 9,t7,37,72t 20,ta,49,782

7,94,59,543

Rate of Tax to be
l8%F l8o/o

I,52,80,088l,43,02,718

r,52,3s.088

4s,000.-__- L__ 45.000
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order-in-ADoEAI NO. HYD .GST-SC.AP 2-2 & 3-2025-26 Dated 15s

-t62,558.04

-114,n2.42

t.2025

Inviewoftheabove,thedemandonthiscount,doesnotsustain.

lg.Now,ltakeupthefinaldemandofRs'18,73,254l-beingirregularly
availed ITC being GSTR2A-3B difference for the year 20 18- 19. The issue needs

tobeverifiedfromtheGsTPortal.ThelatestGSTR2A-3BComparative
Statement is downloaded from the Portal:

?,896.00 600.454.0,1'' '

561510j2

4?0,881.i2

51{,03.1.10

6?0,s30.39

-27.07

-t0.31

-t7.64

4.87

2}fit
23.t9

28.58

26.?3

,5.,.9

IE,68

lr_90

{.85

4.85

9 "18,994.70
5..099,7I2.0)

-2"1r0,4i: 6_94 9i{ 1.31

As seen from the above, ITC to an extent of Rs'7'29'551/- is availed in

excess over above the ITC as appearing in GSTR 2A' Hence' the demand to an

extent of Rs. 11,43,703/- is liable to be set aside'

20. It is observed that this irregularly availed ITC being GSTR2A-38

difference is demanded by invoking the provisions of Section 74 of the CGST

Act, 2017. Both the GSTR 2A and 38 returns of the taxpayer are in domain

and knowledge of the department' Hence' invoking extended period of

limitation on this issue does not sustain'

21. The appeal frled by the department appellant is allowed to air extent of

imposition of pena'Ity amounting to Rs'2'000/- (CGST-1000 & SGST-1000)

under Section 125 of the CGSTi TSGST Act' 2011 '

22. In light of the above discussions' I pass the following order

As per GSTR-2A Shortfall(-)I
Excess (+f ln

ITC

As per GSTR-

3B

-T1as pelreponno,q
[G5TR-38 - GSTR-2AI .

ued as per GSTRITC claimed in GSTR-3B and accr

Cumulative
Shortfall (-[

Excesr (+| in ITC
a3 ercenta e

Cumulatlve
Shortfall (-[
Excess (+f

ln ITC
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i)

Order-in-Aopeal No. HYD-GST-SC-AP2-2 & 3-2025-26 Dated 1srh April.2025

ORDER

The appeal of the taxpayer appellant is partially allowed as

under:

To

(a) The demand of Rs.22, lI,1281 - aiong with interest arrd
penalty confirmed at Para 21(i) of the impugned order is set
aside.

(b) The demand ol Rs.2,22,792/- (Rupees TWo Lakhs Twenty
Two Thousand Seven Hundred Ninety Two only) conlirmed
at Para 21(ii) of the impugned order is upheld along with
Interest under Section 50 and Penalty of Rs.22,28O l-
(Rupees Twenty TWo Thousand TWo Hundred Eighty only) is
imposed under Section 73(9) of the CGST/TSGST Act,2Ol7.

(d) The demand of Rs.2,13,74,199/- along with interest and
penalty confirmed at Para 21(iv) of the impugned order is set
aside.

(e) The demand of Rs.18,73,254/- confirmed at Para 2l(vi) is
modified to Rs.7,29,551/- (Rupees Seven Lakhs Twenty Nine
Thousand Five Hundred Fifty One only) along with Interest
under Section 50 and Penalty of Rs.72,956/- (Rupees
Seventy T\ro Thousand Nine Hundred Fifty Six only) is
imposed under Section 73(9) of the CGST/TSGST Act,2Ot7.

ii) The appeal of the department appellant is allowed to an extent

of imposition of penalty of Rs.2000/- (Rupees Two Thousand

only) (CGST-1000+SGST-1000) under Section 125 of the

CGST/TSGST Act,2or7.

(r+a gan
(Manoj Kumar Rajak)

3ITq?ftTlCOMMISSIONER

1. M/s. Silver Oak Villas LLP, 2nd Floor, U-22,5-4-187 /3 and 4, Soham
Mansion, M.G. Road, Secunderabad - 500003

2. The Assistant Commissioner
Division, 2nd Fioor, Salike
Secunderabad - 500003

of Central Tax, Secunderabad GST
Senate, Ramgopalpet, M C Road,
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(c) The Interest amounting to Rs.911/- (Rupees Nine Hundred
and Eleven Only) paid by the taxpayer appellant on
18.l 1.2024 is appropriated.

Copy submitted to the Principal Chief Commissioner of Central Tax &
Customs, Hyderabad Zone, GST Bhavan, Basheerbagh, Hyderabad.
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1. Copy submitted to the Commissioner of Central Tax and Customs'

sl"r.r7"."t^d CGST Commissionerate, GST Bhavan' Basheerbagh'

Hyderabad.

2. Office CoPY I Master Co

NER

I
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