FORM GST SPL-04
Reply to Notice issued under Rule 164(9)

[See rule 164(9)]

Date : 25/11/2025

Reference Number : ZD361125078751A

To

Proper Officer : AJAY KUMAR PENDYALA

" Jurisdiction : RAMGOPALPET-II

Legal Name of the applicant : NILGIRI ESTATES

Address of applicam : 5-4-187/3 AND 4,SOHAM MANSION,MG
ROAD,SECUNDERABAD,undefined,36,500003

Reference Number Of FORM GST SPL03 :ZD3611250410800 Dated 13/11/2025

Subject: Reply to the Notice issued in respect of application filed under Section 128A.

Sir/Madam

This is in reference to the notice issued in FORM GST SPL-03 vide no ZD361125041 0800 dated
13/11/2025 from your office.

The reply is as under:

Dear Sir,

Please find the attached reply to the above notice in Form SPL-04 along with supporting
annexures.

Kindly acknowledge the same and provide us another opportunity of personal hearing before
your good self before deciding the matter. -

Enclosures;

issions are enqlb\aeqtfor

b NOV 2025 I ;'_'

The following documents in respect of payment proof or additi
your reference:

* Document: 1 Nilgiri Estates_SPL-04.pdf



o Document : 2 Annexures.pdf
Verification: r

-

| SOHAM MODI hereby solemnly affirm and declare that the information given hereinabove are
true and-correct to the best of my knowledge and belief and nothing has been concealed
therefrom.

Name of the of authorized
signatory:SOHAM MODI

Designation/Status:Managing Partner

Date:25/11/2025



Nilgiri Estates

Date: 24.11.2025

To

The Assistant Commissioner of Central Tax,
Secunderabad GST Commissionerate,
Secunderabad division, Ramgopalpet Range
Salike Senate, D. No. 2-4-416 and 417,
Secunderbad- 500 003

Dear Sir,

Sub; Filing of reply in Form SPL-04 against the Notice in Form SP1.-03.
Ref:
i. Notice in response to an application filed under Section 128A of CGST Act, 2017 in Form SPL-
03 vide Ref. No. ZD3611250410800 dated 13.11.2025.
ii. Application for waiver of interest and penalty under Section 128A of CGST Act, 2017 in Form
GST SPL-02 vide ARN No. AD360625020255A dated 24.06.2025.
iii. Order-in-Appea! No. HYD-GST-SC- APQ-] 062-24-25-GST dated. 25.03.2025
iv. Order-in-Original No. 23/2024-25- Adjn (GST) dated. 19.04.2024 passed for FY 2018-19
v. Order-in-Appeal No. HYD-GST-SC-AP2-1123-24-25-GST dated 27.03.20235.
vi. Hon’ble High Court vide WP No. 17018 of 2025
pertaining to M/s. Niligiri Estates bearing GSTIN: 36 AAHFNO766F | ZA

1. With the reference to the above we are authorized by M/s. Niligiri Estates (herein referred as
“Noticee”) having GSTIN 36AAHFNO0766F1ZA and are engaged in providing works contract
services located at 2nd floor, 5-4-187/3 and 4, Soham Mansion, Mg Road, Secunderabad, Ranga
Reddy, Telangana, 500003 to submit a reply to the above notice issued in Form SPL-03 vide Ref. No.
ZD3611250410800 dated 13.11.2025 before your good-self and to do necessary correspondence.

2. Noticee submits that impugned notice has proposed to reject the waiver of interest and penalty on
account of -
a. Full amount of tax payable has not been paid by the Noticee as per Section 128A (1) of
CGST Act, 2017 and Circular 238/32/2024-GST dated 15.10.2024 and held that SPL-02
application cannot be considered.
b. Noticee has filed the Writ petition against the OIA No. HYD-GST-SC-AP2-1123-24-25-
GST dated 27.03.2025 before Hon’ble High court dated 02.05.2025, since same is not
withdrawn in accordance with Section 128A(3) of CGST Act, 2017 and same is held for

rejection.
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Nilgiri Estates

Background:

-

3. Noticee was in the receipt of show cause notice dated 19.12.2023 for FY 2018-19 demanding tax
amount of Rs. 48,30,246/- (Rs. 24.15.123/- each under CGST and SGST) along with interest and
penalty as applicable. Contesting the same Noticee has filed the reply to the show cause notice in
Form GST DRC-06 dated 16-02-2024. Upon considering the submissions of the Noticee, Noticee
was in the receipt of Order-in-Original No. 23/2024-25 (GST-ADJN) dated 19.04.2024 demanding
only interest and penalty and dropped the tax amount. (Copy of Order-in-Original vide Ref. No.
23/2024-25 dated 19-04-2024 is enclosed as Annexure)

4. Aggrieved by the above Order to the extent of confirming the interest and penalty demand, Noticee
has filed an appeal in Form GST APL-01 dated 26.08.2024 to the first appellate authority stating that
Noticee is willing to avail the benefit of waiver of interest and penalty under Section 128A of CGST

Act, 2017 as Noticee is rightly eligible for the same.

S. Subsequently, the Commissioner (In-situ) (Appeals-1) (Appellate authority) vide the Order-in-
Appeal No. HYD-GST-SC-AP2-1062-2024-25 dated 25.03.2025, held that Noticee is rightly eligible
for waiver of intere;t and penalty for Amnesty scheme under Section 128A of CGST Act, 2017. Para
8 of the said OIA is as follows- (Copy of Order-In-Appeal is enclosed as Annexure)

5. Purther, § obseivs that the appellant is eligible o opt oy waver ot Ipsevust and
Penalty vider Scolion 128A of the COST Avt, 2017 by cosaptving with the sutlined

procedurg for the samne.

in the Heht of the above discussions, T pass the follewing order.

ORDER

6. Noticee states that before filing an application for waiver of interest and penalty Noticee has

requested for withdrawal of appeal filed dated 28.03.2025 against the above order.
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7. In due course, the reviewing authority has reviewed the above order in original, and filed an appeal
against the order-in-original dated 19.04.2024 contending that the demand dropped by the
adjudicating authority does not appear to be legal and proper. However, Noticee was having no

information regarding the departmental appeal and hearing intimations regarding the same.

8. The Additional commissioner (Appeals-11) of Central Tax has passed the Order-in-Appeal vide Ref,
No. HYD-GST-SC-AP2-1123-24-25-GST dated 27-03-2025 confirming the tax demand of Rs.
43.73,928/- and held that the adjudicating authority erred in dropping the demand in Order-in-
Original dated 19.04.2024. (Copy of Order-in-Appeal vide Ref. No. HYD-GST-SC-AP2-[123-24-25-
GST dated 27.03.2025 is enclosed as Annexure).

9. Against the above referred Order-in-Appeal No. 27.03.2025, Noticee have filed a writ petition before
the Hon’ble High Court of Telangana vide W.P.No.17018 of 2025. The Hon’ble High Court of
Telangana in the proceedings sheet dated 20.06.2025 directed Noticee to file an application for
Amnesty Scheme under Scction 128A of CGST Act, 2017. The relevant extract is as below for your
ready: (Copy of the direction of the High Court in W.P.No.17018 of 2025 is cnclosed as Annexure)

"Considering the aforesaid, it is directed that if the petitioner prefers an application under the
Amnesty Scheme on or before the last date ie. 30.06.2025, the said application shall be

considered by the respondents, and such consideration shall be subject to final outcome of the

writ petition,

10. Since the Noticee is rightly eligible for waiver of interest and penalty confirmed in Order-in-Original
No. 23/2024-25 (GST-ADIN) dated 19.04.2024, the Noticee had filed the application for waiver of
interest and penalty vide SPL-02 dated 24-060-2025.

11. Noticce submits that as per the direction of the High Court for the Writ filed against the Order-in-
Appeal dated 27.03.2025, Noticee was rightly eligible for application of benefit for waiver of both

the interest and penalty amount as referred to under Section 128A of the CGST Act, 2017.

SCN is not issued within the time limit prescribed under Rule 164 of CGST
12. Considering Rule 164 of the

CGST Act, 2017. the proper officer is required to issue FORM GST SPL-
03 within three months from the date of filing the SPL-02 application, if he intends to reject the claim.
If no SPL-03 is issued within these three months, the officer must then pass the final order in FORM
GST SPL-0S or FORM SPL-07 within the statutory Lime limit of three months from the date of the

SPL-02 application. If the officer fails to issue SPL-03 within the initial three-%ﬁnd alsor -
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Nilgiri Estates

does not issue SPL-05 or SPL.-07 within the prescribed three-month period thereafter, the taxpayer's
application for waiver of interest and penalty shall be treated as deemed accepted in terms of Rule
164. enclosing the relevant extract of the rule below
(8) Where the proper officer is of the view thut the application made in FORM GST SPL-01 or
FORM GST SPL-02 is liable 10 be rejecied as not being cligible for waiver of interest, or
penally, or both, as per section 1284, he shall issue a notice on the common portal to the
applicant in FORM GST SPL-03 within three months from the date of receipt of the said
application and shall also give the applicant an opportunity of being heard.
(13) (a) In cases where notice in FORM GST SPL-03 has not been issued, the proper officer
shall issue the order under sub-rule (10) witlhin a period of three months from the date of
receipt of the application in FORM GST SPL-01 or FORM GST SPL-02, as the case may be.

. (b} In cases where notice in FORM GST SPL-03 has been issued, the proper officer shall issue
the order in sub-rule (10) or sub-rule (12) within a period of three months from the date of
receipt of reply of the applicant in FORM GST SPL-04, or within «a period of four months from
the date of issuance of notice in FORM GST SPL-03 where no reply is received from the
applicant.

(14) If no order is issued by the proper officer within the time limit specified in sub-rule (13),

then the application in FORM GST SPL-01 or FORM GST SPL-02, as the case may be, shall

be deemed 1o be approved and the proceedings shall be deemed to be conciuded.
In this case, the SPL-02 application was filed on 24.06.2025. Under Rule 164, the proper officer is
required to issue SPL-03 (notice of proposed rejection) or pass an order in SPL-05 or SPL-07 within
a period of three months from the date of the SPL-02 application that is. on or before 24.09.2025.
However, in this matter, SPL-03 was issued only on 13.11.2025, which is clearly beyond the
prescribed statutory time limit. Therefore, in terms of Rule 164, since neither SPL-03 nor SPL-05 or
SPL-07 was issued within the mandatory period of three months, the taxpayer’s SPL-02 application is

liable to be treated as deemed approved by operation of law.

Proceedings to be kept in abevance till the final out of Writ Petition
13. Without prejudice to above, considering the directions of the High Court, the Noticee had filed the

above referred Amnesty Application. Further, this application is subject to final outcome of the above
referred writ petition. The Hon’ble High Court has clearly stated that the application under the
Amnesty Scheme will be considered subject to the final outcome of the writ petition. This means
that the writ is still pending and the Court has not yet given any final decision. Since the matter is still

before the Hon"ble High Court, the Noticee respectfully requests the Department to keep the present
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Nilgiri Estates

proceedings in abeyance until the writ petition is decided. Moving ahead at this stage may go against
the directions of the Court, which has protected the Noticee right to pursue both the writ petition and
the Amnesty Scheme. Hence, the Noticee requests that no further action be taken until the High Court

gives its final order.

No requirement to withdraw the Writ Petition filed
14. Noticee have filed an application for amnesty scheme for waiver of interest and penalty in Form SPL-

02 against the OIA vide Ref. no. HYD-GST-SC-AP2-1 062-2024-25 dated 25-03-2025 in accordance
with section 128A of CGST Act, 2017,

I5. Erom the above, it is clear that the Writ Petition is not filed against the OIA HYD-GST-SC-

AP2-1062-2024-25 dated 25-03-2025 against which the application for waiver of interest and

penalty is filed. Therefore, there is no requirement for filing the application for withdrawal of

the WP. Hence, the allegation of the SCN is not correct and the same needs to be dropped.

We shall be glad to provide any other information in this regard. Kindly acknowledge receipt of the

letter,

Thanking You,
Yours faithfully,

For M/s. Niligiri Estates
\

~Authorized Signatory

Enclosures:
i. Copy of Order-in-Appeal passed by the department vide no. HYD-GST-SC-AP2-1123-24-25 dated
27-03-2025.
ii. Copy of Order in Appeal vide No. HYD-GST-SC-AP2-1062-2024-25 dated 25-03-2025
iti. Copy of Order in Original vide No. 23/2024-25 dated 19-04-2024,
iv. Copy of DRC 03 vide AD360120000820Z dated 07-01-2020 and DRC-03 vide ARN No.
AD361020002275V dated 16-10-2020

v. Direction of the Telangana high court vide WP No. 17018 of 2025,
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Any person egorieved by this order, may undder Saction 112(1)of the Central Goods and Sarviees Ty
(CGST) Aet 2087, tead with Rule 110 of the CGST Rules, 2017; file an appeal electronivaly ar otherwise,
ta the appropriate Stale / Ares Bench of the Appellate Tribunal constituted under See 109 of the CGST
Act 2017 in cases not invelving ‘place of supply’ s oneof the disputed issues. Where the “place of
supply” is one of the disputed Issiies, the appeal shall be filed with the National / Reglonal beneh
constiluted under the said Sec 109, The appenl should be filed in Form GS1 APL-03 within Sithres)
months from the date on which the order sought to be appealed against is communicated to the pernn
preferring the appeal. The appeal shall be sipned in the maaner specilivd under Rule 26, enclosing a
certified copy of te order, the preseribed (ee vnder Rule 110(3) if applicable, and any other refevant
cdactments.
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The officer mithorbzd by the Commissioner under See 112(3) of the CGST Act 2017, read with Rule 111
of the COST Rules, 2017; file an appeal electeonically or othenwvise, to the State / Arva Bunch of the
Appellate Tribunal constituted under See 109 of the CGST Act 2017 iy eases nol invelving ‘place of
supply” a5 ane of the disputed issues, Where the *place of supply’ Is one of the disputed issues, the
appeal shall Be filed with the National / Regional bench constitisted under the said See 109, The appeal
should be filed in Formy  GST APL-O7 wilhin 6 (six) months of the date of issuance of the disputed
order, The appeal shall enclose o cortified copy of the order, and any other relevant docaments. The
cross objections (o the departmental appeal shall be filed within 35 days of communicating it, in Form
GST APL-06 in terms of Rule 110(2) read with See 112{5) of the CGST Act 2017 ausd signed in the
rianaer specifled In Bule 26,
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(i) The appellate tribunal s 1ol been constituted i view of the order by Madhas 1 figh Court in case
of Reverue Bar Assn v. Union of India and therefore the appeal cannol he filed wilhin three monihs
from the date on which the order sought to he appealed against Is communicaled. In order to remove
difficulty avising in giving effect 1o the nhove provision of the Act. the Gowverninent, on the
recommendations of the Council, has issued the Central Goods and Services Tax (Ninth Removal of
Difficnltiesy Qrcer, 2019 datod 03.12.2019. 1t has been provided through (e said Order thal the appeal
to tribunal can be made within three months (six niontbs in case of appeals by the Government) from
(he date of communication of order or date on which the President or the Stalu President, as lhe case
fiay be, of the Appellate Tribunal enters office, whichever is later.
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Ta terms of Sec 112(8), no appeal shall be (iled under See 112(1) unless the appetlant has paid (a) in
full, such part of the amount of tay, infcrest, fine, fee and penalty arising from the impugned
order, as 1s admitled by him, and (1) a sum equal (o 20% of the remaining amount of (ax in
dispute, in addilion lo the amuount paid under Sec 107(6), arising from Lhe said order, n relation to
which the appeal has heen filed.
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The apphcation ynder Sec 11201y shall bear a nondjudicial court fee slamp of vilie Me3 (Rupuies Five
onlyy. I lerms of Sec 42010} read withy Rule 110(5), an spplication for appeal / restoration of appeal
Before the Appeliate Tribunal sharll be sccempanied by a fee of One thousand rupees for every one lakh
pupees of Lx o input lex credit involved or the differenge in tax or faput tax erudit involved or the
amosnt of fine, Jee or penalty detormmed in the order appenled apainst, subjert 16 @ maxiviin of
tventy five thousand rupees

5.(38)
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N fee is payable in vespect of the Memorandum of Cross Objections refecred ta in sub-sec (3) of Sec
112 ibid,
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No fee is payable in case of an applicalion filed by the officer authorized by the Commissioner (o file
an appeal under Sec 1712(3).

6.
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Attention is invited (o the provisions governing these and other raluted maiters, contained in the
Centrirl Goodds & Services Act. 2017 and the rules made / notificalions issued thereunder, for
compliance.
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CIA Mo, HYLLGET-BCAP2. 1123 43-25.CiST

i_ Appellant [ Assistant Commissioner of Central Tax, Secunderabad GST‘

Division, Secunderabad GST Commissioncrate, Hyderabad.,

I
' Respondent M/s Niléiri Estates, 2 Floor, 5-4-187/3 and 4, Soham ‘

[ | Mansion, MG Road, Secunderabad, Telangana-500003. [

These proceedings arisc out of an appeal filed by the Assistant Commissioner
of Central Tax, Secunderabad GST Division, Secunderabad GST Comimissionerale,
Hyderabad (hereinafter referred to as ‘appellant department) against Order-in-
Original No. 23/2024-25-Adjn(GST) GST-Adjn), dated 19.04.2024 (herecinafter
referred to as ‘impugned order) passed by the Assistant Comrnissioner of Central
Tax, Secunderabad GST Division, Secunderabad GST Commissionerate, Hyderabad
(hereinafter referred to as ‘original authority) in the casc of M/s Nilgiri Estates, 2nd
Floor, 5-4-187/3 and 4, Soham Mansion_, MG Road, Secundérabad, Telangana-
500003 (hereinafter referred to as “respondent”).

STATEMENT OF FACTS

A. The respondent having GSTIN 36AAHFNO766F1ZA are engaged in the supply of
‘works contract services’ falling under HSN 00440334 & 00440410 with effect
from 01-07-2017,

B. Based on information received from the Telangana State GST authority, scrutiny
of the records of the tax payer was undertaken for the financial year 2018-19,

following discrepancy was noticed.

i.  Under declaration of output tax on reconciliation of turnover in GSTR-01,
G3TR-3B, and GSTR-9 for the year 2018-19.

ii. Excess availment of ITC on inward supplies on reconciliation of GSTR-9 for
the year 2018-19.

iii.  Excess reversal shown in GSTR-9 than the reversals shown in GSTR-3B for
the year 2018-19.

C. Accordingly, the original authority issued the Show Cause Notice No. 46 /2023-24
dated 19-12-2023 asking the taxpayer as to why:

{i) an amourt of Rs. 27,66,974/(Rs. 18,83,487/-CGST and Rs13,83,487/-
SGS3T} (Rupees Twenty Seven Lakhs Sixty Six Thousand Nine Hundred and
Seventy Four only), as discussed supra in Para 2 should nol be demanded
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OIA No. (YD GST-SC-AP2 112324 -25-GET

from them under Section 73(1) of the CGST Act, 2017 and similar
provisions as laid in Lhe TGST Act, 2017 read with Section 20 of IGST Act,
2017.

iy an amount of Rs. 20,63,272 /- (Rs.10,31,636/- CGST and Rs.
10,31,636/- SGST) (Rupces Twenty Lakhs Sixty-Three Thousand ‘ITwo
Hundred and Seventy-Two only), as discussed supra in Para 3 should not
be demanded from them under Section 73(1) of the CGST Act, 2017 and
similar provisions as laid in the TGST Act, 2017 read with Section 20 of

1GST Act, 2017.

(ili) interest at the applicable rate should not be demanded [rom them on
tax demanded at (i) & (ii) above under Section 50 of CGST Act, 2017 read

with Section 20 of IGST Act and similar provisions under TGST Act, 2017.

(iv) penalty should not be imposed on thcm demands at (i) & (ii) above
under Section 73 of CGST Act, 2017 read with Section 122(2)(a) of CGST
Act, 2017 and Section 20 of IGST Act, 2017 and similar provisions under
TGST Act, 2017,

D. The Adjudicating Authority after due process of law passed the impugned ordet.

iii.

v,

vi.

I drop the proccedings initiated in the show cause under Issue-1 in view of
the discussions and findings in Para 9 above.

I drop the proceedings initiated in the show cause undey [ssue-2 n view of the discussions
and findings in Para 10 above.

1 confirm ihe demand of Rs. 4,56,318/- {CGST: Rs.2,28,159/-SGST: Rs.2,28,159/+)
{Rupees Four Lakh Fifty-Six Thousand Three Mundred and Eighteen Only), in respect ol
lssue-3, as discussed supra in Para -11 under Section 73(9) of the CGST Act, 2017 and
similar provisions as laid down in the TGST Act, 2017 read with Section 20 of IGST Act,
2017,

[ appropriate the amount of Rs. 4,56,318/- (CGST: Rs.2,28,159/-SGST: Rs.2,28,159/-)
(Rupees Four Lakh Fifty Six Thousand Three llundred and Eighteen Only) which was
already paid by them vide DRC dated 07.01.2020 wunder Debit Entry No.
D13601200012760 and DRC dated 16.10.2020 under debit entry no. D13610200050832
towards duly confirmed at Sl.No. (ifi) above, under Section 73(9} of the CGST Act, 2017 and
similar provisions as laid down in the TGST Act, 2017 read with Section 20 of IGST Act,
2017.

I confirm the demand of interest at the applicable rate from {hem on tax demanded at (ii})
above under Section 50 of CGST Act, 2017 read with Section 20 of IGST Act and similar
provisions under TGST Act, 2017.

1 confirm the demaund of penalty from them on the demand at (i) above under Section
73(9} of CGST Act, 2017 read with Section 122{2)(a) of CGST Act, 2017 and Section 20 of
IGST Act, 2017 and similar provisions under TGST Act, 2017.
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E. The impugned order was reviewed vide Review Order No. 222/2024-25-GST {010)
dated 15.10.2024 passcd by the Commissioner of Central Tax, Secunderabad GS7T
Commigsionerate, Hyderabad and by virtue of powers vested under Section 107(2)
of the CGST Act, 2017, the original authorily was authorised and divected to file
an appeal to this forum for correct determination of the ibllowing points arising

out of the impugned order:

i.  “set aside the impugned order-in-original to the extent of dropping the
demand of Rs.27,66,974/- (CGST-Rs.13,83,487/- and SGST-Rs.13,83,487/-
} vide Para 13(i) of the impugned Order-In-Original proposed in terms of
Section 73 of the CGST Act,2017 and TGST Act, 2017 for the reasons
cited supra;

ii. confirm the demand of Rs.27,66,974/- (CGST-Rs.13,83,487/- and SGST-
Rs.13,83,487/) as proposed in the show cause notice under Section 73(9)
of the CGST Act, 2017 & TGST Act, 2017 along with Interest under
Section 50 of the CGST Act, 2017 & TGST Act, 2017 and impose
appropriate penalty under Section 73(9) read with Section 122(2)a) of
the CGST Act, 2017 & TGST Act, 201 7 for the reasons cited supra;

iii. set aside the impugned order-in-original to the extent of dropping the
demand of Rs.16,06,954/- (CGST-Rs.8,03,477/ and SGST-Rs.8,03,477/)
(included in the total amount of Rs.20,63,272/ (CGST-Rs. 10,31,636/-,
8GS8T:10,31,636/) demanded vide Para 5(ii) of the impugned show cause
notice)) vide Para 13fii} of the impugned Order-In-Otriginal preposed in
terms of Section 73 of the CGST Act,2017 and TGST Act, 2017 for the
reasons cited supra;

iv. confirm the demand of Rs.16,06,954/. (CGST-Rs.8,03,477/- and SGST-
Rs.8,03,477/) as propesed in the show cause notice under Section 73(9)
of the CGST Act, 2017 & TGST Act, 2017 along with Interest under
Section 50 of the CGST Act, 2017 & TGST Act, 2017 and impose
appropriate penalty under Section 73(9) read with Section 122(2)a) of
the CGST Act, 2017 & TGST Act, 2017 for the reasons cited supra;

v.  Pass such other orders as deemed fit.”

GROUNDS OF APPEAL
3)

A. The impugned Order-In-Original does not appear to be legal and proper to the
extent of dropping the demands in the issues of Under declaration of output tax on
reconciliation of turn over in GSTR-01, GSTR-3B and GSTR-9 [or the year 2018-19’
and ‘Excess availment of ITC on inward supplies on reconciliation of GSTR-9 for
the vear 2018-19” stating that on the same issues, a show cause notice was issued

earlier and adjudicated by lhe Additional Commissioner, Secunderabad GST
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Commissionerate, for the following reasons:
Under declaration of output tax on reconciliation of turnover in GSTR-01,

GSTR-3B and GSTR-Y for the year 2018-19

B In the impugned Show Cause Notice, il was alleged that the tax payer has not
correctly declared tax on his outward supplies on reconciliation of turnover in GSTR-
01, GSTR-3B and GSTR-9 for the financial ycar 2018-19 and an amount of  Rs.
27,606,974 /- (CGST-Rs.13,83,487 /- and S(IST-Rs.13,83,487/-) was demanded under
Section 73 of CGST Act, 2017 /TGST Act, 2017 along with interest under Scction 50
of CGST Act, 2017 /TGST Act, 2017 and penalty also was proposed under Section 73
of CGST Act, 2017 /TGST Act, 2017 read with Section 122(2)(a) of CGST Act, 2017.

C. Whercas vide Para 13 (i) of the impugned Order-In-Original, the Adjudicating
Authority dropped the proceedings initiated in the show cause notice holding that on
the same issue as detailed at Para 3.2.1 above, a show cause notice was issued by
the Additional Commissioner, Hyderabad Audit-1l Commissionerate vide Show Cause
No. 06/23-24 dated 19.05.2023 in C.No. V/Audit-11/C-1/28/2021- 22/Gr-15 and the

same was adjudicaled by the Addilional Comrnissioner, Secunderabad GST

D. However, as observed from the said OlO dated 12.10.2023 passed by the
Additional Commissioner, Secunderabad GST Commissionerate vide OIO No.
28/2023-24 (Sec-Adjn-ADC)(GST), demand was made for tax liability of CGST &
SGST of Rs 27,16,554/- (CGST-Rs. 13,58,227/-, S(GST-Rs.13,58,227/-) perlaining
to the Financial Year 2018-19 and the same has been confirmed along with
applicable interest and penally which is less than the current demand ie.
Rs.27,66,974/- (CGST-Rs.13,83,487/- and SGST-Rs.13,83,487/-) proposed in the
impugned Show causc notice pertaining to the current order-in-original, but the
adjudicating authority dropped the dermnand without proper verification of the facts of
the issuc and without assigning any reasons for the difference in tax demanded,
which does not appear to be legal and proper.

Excess availment of ITC on inward supplies on reconciliation of GETR-9 for the
vear 2018-19 for an amount of Rs.16,06,954/- ([CGST-Rs.8,03,477/- and 8GST-

Rs.8.08.477/-).

E. I the impugned Show Cause Notice, it was alleged that the tax payer has not
correctly availed input tax on his inward supplies on reconciliation with GSTR-09 for
the financial year 2018-19 and an amount of Rs.16,06,954 /- (CGST-Rs.8,03,477 /-
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and SGST-Rs.8,03,477/-) (included in the total amount of Rs$.20,63,272/- (CGST-Rs.
10,31,636/-, SGST:10,31,636/-) demanded vide Para 5(l)) of the impugned show
cause notice)) was demanded under Section 73 of CGST Act, 2017 /TGST Aci, 2017
along with interest under Scction 50 of CGST Act, 2017 /TGST Act, 2017 and penalty
aiso was proposed under Section 73 of CGST Act, 2017 /TGST Act, 2017 read with
Section 122(2)(a) of CGST Act, 2017.

E. Whereas vide Para 13 (i) of the impugned Order-In-Original, the Adjudicating
Authority dropped the proceedings initiated in the show cause notice holding that on
the same issuc as detailed at Para 3.3.1 above, a show cause notice was issued by
the Additional Commissioner, Hyderabad Audit-11 Commissionerate vide Show Cause
No. 06/23-24 dated 19.05.2023 in C.No. V/Audit-11/C-1/28/2021- 22/Gr-15 and the
same was adjudicated by the Additional Commissioner, Secunderabad GST
Commissionerate vide OlO No.28/2023-24 (Sec-Adjn-ADC)(GST), dated 12,10.2023.

QG. However, as observed from the said OIO dated 12.10.2023 passed by Lhe
Additional Commissioner, Secunderabad GST Commissionerate vide OIO No,
28/2023-24 (Sec-Adjn-ADC)GST), demand was made for tax liability of CGST &
SGST of Rs 18,65,370/- [CGST-Rs. 9,32,685/-, SGST-Rs. 9,32,685/-) pertaining to
the Financial Year 2018-19 and the same has been confirmed along with applicable
interest.and penalty. However, it appears that the adjudicating authority erred in
dropping the current demand of Rs. 16,06,954/- without going into merits of the
issue and without verifying whether the said amount of Rs. 16,06,954/- demanded
in the impugned show cause notice of the current 01O is involved in the said amount
of Rs.18,65,370/- which was confirmed along with applicable interest and penalty
vide old OO No. 28/2023-24 (Sec-Adjn-ADC)(GST), dated 12.10.2023. OIO does not
appear to be legal and praper to this extent.

PERSONAL HEARING: -

4) Following the principles of natural justice, three opportunities for Personal
Hearing were given to respondent on 29.01.2025, 07.03.2025 and 18.03.2025.
However, the respondent neither availed the opportunity of attending personal

hearing nor submitted any reply to the appeal.

FINDINGS:
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S} I have gone through records of the case, impugned OIO and Grounds of
appeal. ,

The issues in the mstant case alongwith findings of the 010, Contentions 1n
the Appeal memo and my findings are discusscd hercunder

A) Under declaration of output tax on reconciliation of turnover in GSTR-01. GSTR-3B

and GSTR-9 for the year 2018-19

It was alleged in the Show Causc Notice that the respondent has not correctly
declared tax on his outward supplies on reeonciliation of turnover in GSTR 01,
GSTR-3B and GSTR-9 for the financial year 2018-19 and an amount of  Rs.
27,66,974/- (CGST-Rs.1 3,83,487/- and SGST-Rs, 13,83,487/-) was demanded under
Section 73 of CGST Act, 2017 /TGST Act, 2017 along with interest under Scction 50
of CGST Act, 2017/TGST Act, 2017 and penalty also was proposed under Section 73
of CGST Act, 2017/TGST Act, 2017 read with Section 122(2)(a) of CGST Act, 2017.

The Adjudicating Authority dropped the proceedings initiated in the show
cause notice holding that on the same issuc , a show cause notice was issued by
the Additional Commissioner, Hyderabad Audit-1l Commissionerate vide Show Cause
Notice No. U6/23-24 dated 13.05.2023 in C.No, V/Audit-11/C-1/28/202]- 22/Gr-15
and the same was adjudicated by the Additional Commissioner, Secunderabad GST
Commissionerate vide 010 No.28/2023-24 (Sec-Adjn-ADC)(GST), dated 12.10.2023

confirming the said demand.

Appellant contested that as observed from the said OIO dated 12.10.2023
passed by the Additional Commissioner, Sccunderabad GST Commissionerate vide
OIO No. 28/2023-24 (Sec-Adjn-ADC){GST), demand was made for tax liability of
CGST & SGST of Rs 27,16,554/- (CGST-Rs. 13,58,227/-, SGST-Rs.13,58,227/-)
pertaining to the Financial Year 2018-19 and the same has been confirmed along
with applicable interest and penalty which is less than the current demand i.e.
Rs.27,66,974/- (CGST—I?S‘13,83,487/’- and SGST-Rs.13,83,487/-) proposed in the
impugned Show cause notice pertaining to the current order-in-original, but the
adjudicating authority dropped the demand without proper verification of the facts of

the issue and without assigning any reasons for the difference in tax demanded.

B) Excess availment of ITC on inward supplies on recanciliation of GETR-9 for the year
2018-19 for an amount of Rs.16,06,954/- (CGST-Rs.8.03,477/- and SGST-
Rs.8,03.477/-).

it was alleged in the Show Cause Notice that the tax payer has not correctly
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availed Input tax on his inward supplics on reconciliation with GSTR-09 for the
financial year 2018-19 and an amount of  Rs. 16,06,954/- (CGST-Rs.8,03,477/

and SGST-Rs.8,03,477/-) (included in the total amount of Rs.20,63,272/- (CGST-Rs.
10,31,626/-, SG8T:10,31,636/-) demanded vide Para 5(il) of the impugned show
cause notice)] was demanded under Section 73 of CGST Act, 2017/TGST Act, 2017
along with interest under Section 50 of CGST Act, 2017/TGST Act, 2017 and penalty
also was proposed under Section 73 of CGST Act, 2017/TGST Act, 2017 read with
Section 122(2)(a) of CGST Act, 2017.

The Adjudicating Authority vide impugned Order-In-Original dropped  the
proceedings iniliated in the show cause nolice holding that on  the same issue, a
show cause notice was issued by the Additional Commissioner, Hyderabad Audit-1l
Commissionerate vide Show Cause No, 06/23-24 dated 19.05.2023 in C.No.
ViAudit-1l/C-1/28/2021- 22/Gr-15 and the same was adjudicated by the Additional
Commissioner, Secunderabad GST Commissionerate vide OlO No.28/2023-24 (Sec-
Adin-ADC)(GST), dated 12.10.2023,

Appcllant contested that as observed from the said OIO dated 12.10.2023
passcd by the Additional Commissioner, Secunderabad GST Commissionerate vide
OIO No. 28/2023-24 (Sec-Adjn-ADC){GST), demand was made [or tax liability of
CGST & SGST of Rs 18,65,370/- (CGST-Rs. 9,32.685/-, SGST-Rs. 9,32,685/-)
pertaining to the Financial Year 2018-19 and the same has been confirmed along
with applicable interest and penalty. However, it appears thal the adjudicating
authority erved in dropping the current demand of Rs. 16,06,954 /- without going
into merits of the issue and without verifying whether the said amount of Rs.
16,065,954/~ demanded in the impugned show cause notice of the current OIO is
involved in the said amount of Rs.18,65,370/- which was confirmed along with
applicable interest and penalty vide old OIO No. 28/2023-24 (Sec-Adjn-ADC)(GST},
dated 12.10.2023.

Respondent in this regard neither submitted any reply nor availed the
opportunity to attend pecrsonal hearing.

In view of the contentions raised in the Appeal memo, I found that the
Adjudicating Authority has erred in dropping the demand of Rs. 27.66,974/-
(CGST-Rs.13.83,487/- and SGST-Rs.13,83,487/+) towards Under declaration of
cutput tax on reconciliation of turnover in GSTR-01, GSTR-3B and GSTR-9 for

the wyear 2018-19 and Excess availment of ITC on inward supplies on

reconciliation of GSTR-9 for the year 2018-19 for an amount of Rs.16,06,954 /-
(CGST-Rs5.8,03.477 /- and SGST-Rs.8,03,477/-).
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I view of (he above findings and discussion, I pass the following order;

ORDER

3T ATgEd (dYA11) / ADDITIONAL om}mssxomn ,{ﬁppnm,s 1)
| HYDE ﬁaaq

1. Assistant Commissioner, Secunderabad GST Division, Secunderabad GST
Commissionerate, Hyderabad.
2 M/s Nilgiri Estates, 2nd Floor, 5-4-187/3 and 4, Soham Mansion, MG Road,
e Secunderabad, Telangana-500003
Copy submitted to

1. The Commissioner of Customs and Central Tax, Secunderabad GST
Commissionerate, Hyderabad

2. Master copy

Sdf-

@ fawq) / (B VIJAY}
YT MY (3UT-11) / ADDITIONAL COMMISSIONER (APPEALS-II)
/ HYDERABAD
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Order-in-Appeal Mo, HODOET.SE APy 262425 1M

NSt the Grder-in-Original Mo, 23/2024-25 - GST-ADIN dated:19.04.0004 hereimafter
referred o as “the impugned order”) passed by Assistant Commissioner of Centrali
"

Tax, Scounderabad Qg7 Division, Secuuderabad GST Commissionerate,  (hereinafter

referyed (o as the “Original Adj udicating Acthority” or ONAY,

£)

FACTS OF 11 S
2 The Show Cause Notice dated 19, 12,2028 was issued to the aopeilant for the

period 2018-19 tater aliz demanding GST of R».4,56,318 /- for excess availment of
TC along with interest u /8 50 and penaliy w/s 7 39 of COGST/SGST 2017,

Alter following the due nrocedyre, the adjudicating authority passed the
impugned order wherein the OAA had confirmed and appropriated the demand of
cantfirmed  the demand of interest) u/s 50 and imposed a penalty u/s ’7‘*(9}

7/ w.Secl122(2)(a) of the CGST/8GST Act, 2017,

2

IROUNDS OF APPEAL:

#

2 Having been aggrieved by the impugned order, the appellant fied the present
appeal inter-alia on the grounds that interest and penaity are to be waived u/s. 1284

and requested to allow the appeal.

4, A copy of the Appeal was sent to the Respondent for commenits. However, no

comments were received.

&. Ms. Laxaman Kumar, CA & Authorised representative of the appellant appeared
for personal hearing held virtually on 18-02-2025 and explained the submissions
made in the appeal and requested to allow the appeal. Further, he submitted that

they wouid withdraw the appeal as it is a case of interest and penalty.

FINDINGS:
6. I have examined the submissions made by the appellants in the appeal

memorandum and at the time of persons! hearing along with the impugned order.
The Appeal is filed delayed by 3§ days with gondonation letter stating that after GST Council
meet%ng due to delay in introdustion of new section 1284, th‘ey were in a confused situation
Whether to file appeal or not and redquested o condone the delay, Consideting the reasoné
put torth by the appellant, the appeal is allowed under section 107(4) of the CGST Act, 2017. ’

7. The issue to be decided is whether the OAA is correct in conlinthing interest

and impesiton of penalty on belated payment of irregularly availed ITC. During the
persdnal the authorised representtative informed that they would with draw the

Page 3 of 4
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Order-In-Original No. 23/2024-25 (GST-Adjn) dated 15.04.2024

L

OFFICE OF THE ASSISTANT COMMISSIONER OF CENTRAL TAX,
SECUNDERABAD GST DIVISION, SECUNDERABAD

SALIKE SBENATE, D.No: 2-4-416 & 417, RAMGOPALPET ,M.G. ROAD,
SECUNDERABAD- 500 003
Phone 7901243130 E-mail- cgst.accdivigov.in

C,NO.GEXCOM[ADJN/G5T/2916/ZOZ3-CGST-DIV‘SNBD-COMMRTE-SECUNDERABAD W}Da!e: 19.04.200 3'

)&W’O
913y

DIN: 20240456YO000000E212

ORDER-IN-ORIGINAL No.23/2024-25 |GST-Adin]
(Passed by Shri R.Satyanarayana, 1.R.S., Assistant Commissioner of Central Tax,
Secunderabad GST Division)

PREAMBLE

1. This copy is granted free of charge for the private use of persons to whom it is issued.
4 forg afera wrd e T o il sy SpfRvy fam g doTe.

2. Under Section 107(1) of the Central Goods and Service Act, 2017 any person aggrieved.
by this order can prefer appeal within three menths from the date of communication’ of such
order to the Joint Commissioner (Appeals), Hqrs Office, 7 floor, L.B. Stadium Road,
Basheerbagh, Hyderabad-4.

S s o v G da wafufyan, 2017 @ URILO7 (1) WA, T 3w & g
FraTdial @ QR eew ¥ fawg Wym s (3rdte), TR e, Hidl Hiow, o1.0H A Had, @ A

Sfeqn s, FYRAT, FERETE -500 004 ¥ WHEl T AW T g s o ATE & e i e X

wadle.

3% Appeals shall be filed in FORM GST APL-01 prescribed under Rule 108 of Central
Goods and Service Tax Rules, 2017.

. ¥meg ww d@ wm Paw, 2007 o SaEeRUREEiGsT  APL-OL
Fordraeraa e

4: The grounds of appeal and form of verification as contained in Form GST APL 01 shall be
signed in the manner specified in rule 26 of Central Goods and Service Tax Rules, 2017

it R HATEATITE0) TRRER, SATARIREER, fs,

2017 FhAm26 HRAfEFTBR ARSI |

5. A ,qe_rt_?ﬁed copy. of the decision or order appealed against shall be submitted within seven
days of filing appeal under sub rule 1 of 108 of Central Goods and Service Tax Rules, 2017.

_ w@H FIET Fram, 2017 108 HIAUH]
N S, B s e e 108

6. As per Section 107(6) of COST Act, 2017, no appeal shall be filed under Section 107(1{of

CGST Act, 2017 unless the appellant has paid—

{a) in full, such part of the amount of tax, interest, fing, fee and penalty arising from ‘the
impugned order, as is admitted by him; and !

{b) a sum equal to ten per cent of the remaining amount of tax in dispute arising from the said
order, in relation 1o which the appeal has been filed. ;

¥ @N damiifid, 20178 107 (6)  PIFR, sferraEEE. m
Jaarufazm, 201 7HIURT 107 (1) A e,
e '
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phem,  oTRTReEER, @, | g, (e,
: T HGL |
j @) EEREEEEERIR PR RTaE i dae R, Rrdddudiiagrra e

Sub:GST-On account of discrepancies observed during verification of
Returns filed by M/S NILGIRI ESTATES (GSTIN: 36AAHFNO766F1ZA) for
the FY 20 18 19- Order-m-Orlgmal Regarding.

kit

'MJ/SINILGIRI ESTATES (herc-in-after referred to as “Taxpayer”), situated

-Eu 2% FLOOR, 5-4-187/3:AND 4; SOHAM MANSION, MG ROAD, SECUNDERABAD,

_ Rangsrgdﬂ?nﬁlangana,ﬁeoqg:i is registered with the Centre GST Department

Mth—(@STIN"QSMHFNO?GGFIM) for the purpose of payment of GST and falls

under the jurisdiction of Ramgopalpet-ll CGST Range, Secunderabad GST

J Division, Secunderabad GST Commissionerate, Their business activities are
4w0m<s CONTRACT SERVICES (HSNs- 00440334, 00440410).

-

vr<:'

e Xy .‘
RERAN S e S R

2.  On verification of the records, by the Telangana State GST authority, the

following discrepancies were observed.

-

1. ISSUE 1: Under declaration of output tax. It is observed that, the
taxpayer has not correctly declared tax on his outward supplies on
rcconmhahon of turnover in GSTR-01, GSTR-3B and GSTR-9- for the financial
year 2018-19. : i

=

2.2, The taxpayer has self-assessed the tax liability on outward supply and

—qul'nghcd the details of the same in returns specified under Section 37 of the CGST
Ach 2’017-. .In. terms of provision of Section 59 of the CGST Act, 2017, ‘every
registéred person shall self-assess the taves payable under this Act and furish a
_retumn for each tax period as specified under Section 39 The taxpaycr failed to
discharge the self-assessed tax in the returns specified under Section ,39 and the
taxpayer was o pay taxes liable under Section 9 of the CGST Act, 2017 and
therefore, the differential tax of Rs 27,66,974/- as detailed in table below, is liable
fo}‘ reob've'ry under Section 73 of the CGST Act, 2017 along with applicable interest
lmder Sectgon 50 and penalty under Section 73 of the CGST Act, 2017 read with
" Section 122{2}(&} of the CGST Act, 2017.

T T A [ R

St

.~ Table-1 Amount: INR
T able No, in . ’
| Bilo] | GETR.O8 5GST cGST Total
it; Vi T T 2 3 4 5 8
» £l
. |:1' ? iﬂbﬂlw! supplies a3 geciared In GSTR{aN 63£4137.00 6384137.00 127“2?‘.&
i fon s T i
| 2 M?ndhmulduo o amandmeants (Increass 106 11 0.00 0.00 000
dments)
168 0.00() 000 |- 000
~ X-—-’ =
/ K\,’ . e
{ Pagd 2079 —




Order-In-Original No. 23/2024-25 (GST-Adjn) dated 19.04.2024

S ' '
4 |Add tax on unretumed goods 16C 0.00 I 0.0 0.Lo {
5 |Pending demands 15G 0.00 000 0.00
6 Total output tax liabiity as per the abave in 6384137.00 6384137 00 12768274 00
GSTR-08(S.NO 1+2+3+4+5) B 1
7 |Less Total tax paid in cash 9 0.00 0.00 0.00
B |Less Tax paid by adjustment of ITC 9 5000650.00 5000650.00 10001300.00
S |Less diffarential tax paid on amendments 14 0.00 0.00 0.00
10 Add diffarential t?x paid on amendmenis related|{14) of previous 0.00 .00 0.00
to previous year in current year FY GSTR-0%
11 |Net tax payable (S.NO 6-78-9+10) 1383487.00 | 1383487.00 2766974.00

3. ISSUE 2: The excess input tax credit (ITC] claimed on account of non-
reconciliation of information:

Under Section16(2)(c) every registered person shall be entitled to

take credit of ITC on supply of goods or services to him subject to

the condition that the tax charged in respect of such supply has

been actually paid to the Government either in cash or through

utilization of ITC admissible in respect of such supply.

It is observed that the taxpayer has not correctly availed input

, tax on his inward supplies on reconciliation of turnovers in GSTR-09.

+ Scrutiny of ITC availed:

Amtin Rs.
SN Description SGST CGST Total |
C
1 2 3 4 5
1_|ITC In the year as per Table 8A of GSTR-09 | 6803981.00 | 680398100 | 13607962.00
2 _|ITC from ISD table 4A (4) 0.00 0.00 0.00
3 _|ITC from imports table 4A (1) +4A (2) 0.00 0.00 0.00
inward Supplies liability to reverse charge 4A -
4 _|(3) (other than 4A(1) & 4A(2)) ! 00 900 i
ITC brought forward from previous FY to J
% lcurrent FY, Table 8C of previous FY GSTR-09| 000 0.00 0.00
ITC carried forward from present FY fo
8 |subsequent FY, Table 8C of GSTR-09 0.00 0.00 0.00
7 {Reversals in Table 4B of GSTR-38 0.00 0.00 0.00 '
ITC Available for in : S. : =T
B earae gy, e Inthesame year BNO- | 4a03087/00= | 6503687 00 1360796200 |
9 |ITC used in same year as per 4C of GSTR-38| 7607458.00 | 7607458.00 15ﬁ14913.’00 § .I
1D |Net excess used (S:No 9-8) 803477.00 803477.00 1606954.00
| e
ISSUE 3.Scrutiny of ITC reversals: |2
SN [Description SGST CGST Total
Q
1 7 3 4 5
1_|ITC reversed in Table 4(B) of GSTR-38 0.00 0.00 0,00
ITC reversed in Table 7(l) of GSTR-09 228159.00 228159.00 456318.00
aE;«:ess ITGC reversal showing in GSTR-09 228159.00 228159.00 456318.00) .
completed-ihe GSTR-3B (S.No 2-1) e~ Ch 254N
v AT iy e
£ pes F% ¥ \1!;-" b . L
i l.“ 'ﬁ\“‘, W2 1 Page 3 of i
R ——
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Order-In-Orlginal No. 23/2024-25 (GST-Adjn) dated 19.04.2024

From the above taxpayer has declared excess ITC reversal in GSTR 9 compared to
ITC reversed in table 4(B) of GSTR-3B as detailed in table-above.

Therefore, excess ITC of Re, 20,63,272/- availed is required to be recovered under Section
73 of the CGST Act, 2017 along with applicable interest under Section 50 of the CGST Act,
2017 and penalty under Section 73 of the CGST Act, 2017 read with Section
122(2)(a) of the CGST Act, 2017.

TOTAL TAX PAYABLE SUMMARY
Sl. No. Issue SGST CGST Tatal
1 2 3 4 5
1 Total Tax due for
7 iss_ues_ 1to 2. 2415123.00 2415123.00 4830246.00
3 Interest In terms of Section S0 of the CGST Act, 2017
3 Penalty In terms of Section 73 of the CGST Act, 2017

| A- The DRC D1A vide DIN: 20231256Y00000888A4D dated 19.12.2023 issued
: to the taxpayer requesting lo pay tax along with interest and applicable
- penalty. However the taxpayer neither paid ducs nor submitted any reply.

B In view of the above, M/S NILGIRI ESTATES (here-in-after referred to
as “Taxpayer”), situated at 204% FLOOR;5-4-187/3.AND 4, SOHAM MANSION, MG
'ROAD, SECUNDERABAD, Rangareddy, Telangana, 500003, was issued a Show Cause
Notice answerable to the Assistant/Deputy Commissioner of Central Tax,
Secundersbad ; Division, Sallke Senatc, 1w Floor, D. No. 2:4:416 & 417,
Ramgopalpet, MG Road, Secunderabad 500003 within thirty days (30) from the

date of issue of this notice as to why: -

() an amount of Rs.27,66,974/- [Rs.13,83,487/-CGST and
Rs13,83,487/-8GST] (Rupees Twenty Seven Lakhs Sixty Six
Thousand Nine Hundred and Seventy Four only), as discussed
supra in Para 2 should not.be demanded from them under Section
73(1) of the CGST Act, '20'17\\a‘nd similar provisions as ]ald in the TGST
Act, 2017 read with Section 20 of IGST Act, 2017.

- (ii) an amount of Rs. 20,63272 /- [Re.10,31,636/- CGST and
' Rs.10,31,636/- SGST] (Rupees Twenty Lakhs Sixty Three
Thousand Two Hundred and Seventy Two only), as discussed
supra in Para 3 should not be demanded from them under Section
73(1) of the CGST Act, 2017 and similar provisions as laid in the

TGST Act, 2017 read with Section 20 of IGST Act, 2017,

(i) interest at the applicable rate should not be demanded from them on
tax demanded at (i) & (i) above under Section 50 of CGST Act, 2017
réad with Section 20 of IGST Act gnd similar provisions under TGST

Act, 2017, Y ailia Q .

/
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Order-In-Original No. 23/2024-25 (GST-Adjn) dated 19,04.2024 :

(ivy  penalty should not be imposed on them demands ut () & (U) aboye
under Section 73 of CGST Act, 2017 read with Section 122(2)(a) of
CGST Act, 2017 and Section 20 of IGST Act, 2017 and similar:
provisions under TGST Act, 2017
6.Reply to Show Cause Notice
The TP has submitted their reply to the SCN on 16.02.2024, The tax

payer in his reply stated that in respect of:

6.1 Issue-1: Under declaration of output tax

The taxpayer Submitted that the alleged difference of output tax liability was
factually incorrect and wherever there was short payment, it was paid
voluntarily. The actual difference was quite less than the amount arrived in the
impug_.ned SCN. The detailed explanation was already made to the previous
SCN which may be considered here also,

i

6.2, Issue-2: The excess input tax credit (ITC) claimed on account of. non-
reconciliation of information

The taxpayer submitted that the demand was raised in the previous SCN in
any case, such salleged djfférencfes,betwcen, ITC in GSTR3B Vs GSTR2A is.
factually wrong as impugned SCN was based on the old GSTR2A as on the date

of filing of annual returns. Once, the updated GSTR2A was conside_rt_td,-l thc
actual difference was quite less than the amount arrived in the SCN. F‘urth\cr,’
submitted that ITC cannot be ‘denied merely due to non-reflection of 'invoices-i\q'._ '
GSTR2A as all the conditions specified under Section 16 have been satisfied.
The taxpayer submitted that GSTR2A cannot be taken as a basis to deny the
ITC in accordance with Section 41, Section 42 of CGST Act, 2017, Rule 69 of
CGST Rules, 2017. Finally, requested to drop further proceedings initiated m :
the show cause notice,

6.3. ISSUE-3: Scrutiny of ITC Reversals: : i
The tax payer submitted, they have reversed the said ITC of Rs. '4_-,55..3'1_8'/ SN
(CGST: Rs.2,28,159/- SGST: Rs.2,28,159/-) vide DRC dated 07.01.2020 under
Debit, Entry DI3601200012760 and DRC dated 16.10.2020 under debit entry
DI36 1'_02_00050832 and requested to drop further pro_c_cedin_gs. LRl sl At
7. Personal Hearing: i -_I_";:I."_h G
7.1 A Personal Hearing was fixed on 25.01.2024, 13.02.2024 & 27.02,2024 |
and intimated to the tax paver. Shri Srimannarayana, aulthorji'ze_d_.'. |
representative of the company has attended the PH reiterated the s.t:ll';a_rnissi;larjls-.:l
made in their reply dated 16,02.2024 and requested to drop further
proceedings. |

8.Discussions & Findings : : Gl ki)

- !
I'have carefully gone through ihe records of the case, Show Cause Natice, - v |
: ) you i 4 i e i ‘
tax payer’s reply dated 16.02.2024, submissions mgde during the course of 7 ;5’9" ; )-'3‘.‘._

——— B
Al Page S of o ‘
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Order-in-Original No. 23/2024-25 (GST-Adjn] dated 19.04.2024

personal hearing and other material available on record. | now propose to
adjudicate the ‘case under the provisions of Section 73 of CGST Act, 2017.
Th.ere are three issues before me to decide. [ shall take up the aforesaid issues
one by.one for discussion.

9, Issue-1: Under declaration of output tax

Section 37. Furnishing details of outward supplies. -

(1) Every registered person, other than an Input Service Distributor, a non-
resident taxable person and a person paying tax under the provisions
of section 10 or section 51 or section 52, shall furnish,
electronically [subject to such conditions and restrictions and] tn such
form and manner as may be prescribed, the details of outward supplies of
goods or services or both effected during a tax period on or before the tenth
day of the month succeeding the said tax period and such detatls ?(shall,
subject to such conditions and restrictions, within such time and in such
manner as may be prescribed

_Section 39, Furnishing of returns.— (1) Every registered person, other
[ than an Input Service Distributor or a non-resident taxable person or a
person paying tax under the provisions of section 10 or section 51 or
section 52 shall, for every calendar month or part CHAPTER IX RETURNS
70 thereof, furnish, in such form and manner as may be prescribed, a
return, electronically, of inward and outward supplies of goods or services
or both, input tax credit availed, tax payable, tax paid and such other
particulars, in such form and manner, and within such ‘time, as may be
pfescribed, on or hefore the twentieth day of the month succeeding such
calendar month or part thereof. (2) A registered person paying tax under
“the provisions of section 10 shall, for each quarter or part thereof, fumnish,
in such form and manner as may be prescribed, a retum, electronically, of
turnover in the State or Union territory, inward supplies of goods or
services or both, tax payable and tax paid within eighteen days after the
end of such quarter. (3) Every registered person required to deduct tax at
source under the provisions of section 51 shall fumish, in such form and
manner as may be prescribed, a retum, electronically, for the month in
which such deductions have been made within ten days after the end of
such month. (4) Every taxable person registered as an Input Service
Distributor shall, for every calendar month or part thereof, furnish, in such
form and manner as may be prescribed, a return, electronically, within
thirteen days after the end of such month. (5) Every registered non-
lresident taxable person shall, for every calendar month or part thereof,
Jurnish, in such form and manner as may be prescribed, a return,
electronically, within twenty days after the end of a calendar month or
within seven days after the last day of the period of registration specified

under sub-section (1) of section 27, whichTuer is earlier. (6) The

. .,I_. e '._..;. N 2 .’"Ac‘l'..-r" o y , ’,/ ’—‘_"5: ._.‘ c b I ‘
% B k:- EE__LLJ Page‘60f9|'i = N '_/,,,»-—',': 4\
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Order-In-Original No. 23/2024-25 (GST-Adjn) dated 19.04.2024

Commissioner may, for reasons to be recorded in writing, by sotification,
extend the time limit for furnishing the retums under this section for such

class of registered persons as may be specified therein: Provided that any

extension of time limit notified by the Commissioner of State tax or Union

,_temtory tax shall be deemed to be notified by the Commissioner. (7) Every

registered person, who is required to furnish a retum under sub-section (1)

or sub-section (2} or sub-section {3) or sub-section (5), shall pay to the
Government the tax due as per such return not later than the last ddte on

‘which he is required to furnish such return. CHAPTER IX RETURNS 71 (8)

Every registered person who is required to furnish @ return under sub-

section; (1) or sub-section (2) shall fumish a retum for every tax period

whether or not any supplies of goods or services or both have been made

during such tax period. (9) Subject to the provisions of sections 37 and 38,

if any registered person after fumishing a retumn under sub-section (1) or
sub-section (2) or sub-section (3) or subsection (4) or sub-section (.5)

discovers any omission or incorrect particulars therein, other than as q.;

result of scruting Y, audit, inspection or enforcement activity by the ta.x.
authorities, he shall rectify such omission or incorrect particulars in the

retum to be furnished for the month or guarter during which such omission

or incorrect particulars are noticed, subject to. payment of interest under ;

this Aet: Provided that no such rectification of any omission or incorrect_
particulars shall be allowed after the due date Jor fumishing of return for

the month of September or second quarter following the end of the financial

Yyear, or the actual date of ﬁzm:shmg of relevant annuai return, whichever s
is earlier. (10} A registered person shall not be allowed to fumish a retum e
Jor a tax period if the return Jor any of the previous tax periods has “9?' | _ b
been furnished by him. ' ¥ |
Section 49. Payment of tax, Interest, penalty and other amounts.- i

-h.._“
e = A&
e —" )

|

(8) Every taxable person shall dischar ge his tax and other dues under thts
Act or the rules made thereunder in the following order, nam ely:-

-..-,._ 3

(a) self-assessed tax, and other dues related to returns of previous r
peniods; | ' )

(b) self-assessed tax, and other dues related to the return of the currenrtwé s
Pen'ad; ' { 2 %

(c) anyi other amount payable under this Act or the rules madé, -'-‘:_“:’:‘i.
thereunder including the demand determined under section 73 or, m_' :

74,
9.1, In the mstant case, a show cause notice was issued on the same issue, . o))l 2 ‘
the Additional Commissioner, Hyderabad Audit Il Commissionerate v:dc Show | 5
Cause No. 06/23-24 dated 19.05.2023 under C.No.V/Audit- 1I/C- 1123/2021- _?"3'- i:.f.'- i
22/Gr-15. The said Show Cause . Notice was adjudicated by the
/-

——l l
s e————
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Order-in- Oru;’nal No. 23/2024-25 (GST Adjn) dated 19.04.2029

Commissioner, Secunderabad GST Commissionerate vide OlO No. 28/2023-24
(Sec-Adjn-ADC)(GST) Dated 12.10.2023. In view of the above, it is proposed to
drop the proceedings initiated in the show cause notice.

10.Issue-2: The excess input tax credit (ITC] claimed on account of non-

reconciliatlon of information

In the instant case, a show cause notice was issued by the Hyderabad Audit 11
Commissionerate issued by the Additional Commissioner vide Show Cause
Notice No. 06/23-24 dated 19.05.2023 uader C.No.V/Audit-11/C-1/28/2021-
22/Gr-15: The said Show Cause Notice was adjudicated by the Additional
Commissioner, Secunderabad GST Commissionerate vide 01O No. 28/2023-24
{Sec-Adin-ADC){GST) Dated 12.10.2023.

10.1. In view of the above, it is proposed to drop the proceedings initiated in
the show cause.

11. Issue-3: Scrutiny of ITC reversals:

In the instant case, the tax payer submitted that they have reversed the said
i’l‘C of Rs. 4,56,318/- [CGST: Rs.2,28,159/- SGST: Rs.2,28,159/-) vide DRC
dated 07.01.2020 under Debit Entry DI3601200012760 and DRC dated
16.10.2020 under debit entry DI3610200050832 and requested to drop further
proceedings. The same has to be appropriated, However, interest under
Section 50 and Penalty under 73 read with Section 122[2)(8) of CGST }\ctv, 2017

is recoverable.

12, Further, Section 6 of the Telangana State Goods & Services tax Act,
2017 authorizes the officers appointed under the Central Goods and Services
Tax Act as proper officers for the purposes of the said Act, subject to such
conditions as the Government shall, on the recommendations of the Council,
by Notification, specify. Accordingly, the demand of levy of SGST is authorized
under the provisions of Section 6 of the TGST Act, 2017.

13. In view of the foregoing discussions and findings, in terms of provisions
of Section 73 of CGST Act 2017, having regard to the facts and circumstances
of the case, I pass the following order:

ORDER
01} I drop the praceedings initiated in the show cause under Issue-1
in view of the discussions and [indings in Para 9 above.

@)  Idrop the proceedings initiated in the show cause under Issue-2
in view of the discussions and {indings in Para 10 above.,

“(ili) I confirm the demand of Rs. 4,56 »318/- (CGST: Rs.2,28,159/-
SGST: Rs.2,28,159/-) (Rupees Four Lakh Fifty Six Thousand
.Three Hundred and Eighteen 0 ), In respect of Issue-3; __as-"h

/ - i3 -_.'I."

\ —

3 / _— N

. Y



(v)

v

(vi)

M/S NILGIRI ESTATES _
2§Loaﬁis4fiﬂ BANDI4;
SOHAM MANSION, MG RO (SECUNDERABAD,

Copy submitted to: gl
The Commissioner of Central Tax, Secunderabad GST Commissionerate, GST

Bhavan, Opp. L.B.Stadium, Hyderabad (Attention: Superintendent, (Review)) ﬁ 2

Copy to:

Office copy &

The Supérin_,"gén’_dent of G
Division - For information.

Order-In-Original No, 23/2024-25 (GST-Ad)n) dated 19.04,20241

discussed supra in Para -11 under Section 73(9) of the CGST Act,
2017 and similar provisions as laid down in the TGST Act, 2017 read
with Section 20 of IGST Act, 2017. ;

I appropriate the amount of Rs. 4,56,318/- (CGST:
Rs.2,28,159/- SGST: R3.2,28,159/-I (Rupees Four Lakh Fl&_y
Six Thousand Three Hundred and Eighteen Only) which was:
already paid by them vide DRC dated 07.01.2020 under Debit
Entry No, DI3601200012760 and DRC dated 16.10,2020 under
debit entry no. DI3610200050832 towards duty confirmed at
SLNo. (iii) above, under Section 73(9) of the CGST Act, 2017 and
similar provisions as laid down in the TGST Act, 2017 read with
Section 20 of IGST Act, 2017 ‘.Ih
I confirm the demand of interest at the applicable rate from them on
tax demanded at (i) above under Section 50 of CGST Act, 2017 read
with Section 20 of IGST Act and similar provisions under TGST Act,
2017.

I'confirm the demand of penalty from them on the demand atq_[iii)rj
above under Section 73(9) of CGST Act, 2017 read with Section
122(2)(a) of CGST Act, 2017 and Section 20 of IGST Act, 2017 and
similar provisions under TGST Act, 2017 i .
4712 21 qlau)20

(SR FEANTI) / (R SATYANARAYANA)
HETIP 3HTUT/ Assistant Commissioner
Redraerate 7St Secunderabad GST Division

ST, Ramgopalpet-I| Range, _'Sgcq::lxti_gfgﬁ'aﬁ” G

Master file,
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HIGH COURT FOR THE STATE OF TELANGANA : HYDERABAD

MAIN CASE NO: W.P.No.17018 of 2025

PROCEEDING SHEET

| SL. OFFICE
. DATE ORDER HoTe

1. 20.06.2025 | HACJ (SP,J) & RY,J

Transferred to
10 Folder

Heard Sri Venkata Prasad P., learned L
counsel for the petitioner.

The matter is arguable and accordingly,
Sri Dominic Fernandes, learned Senior
Standing Counsel for CBIC, for respondent
Nos.1 to 4 and Sri B. Mukherjee, learned
counsel representing Sri Gadi Praveen Kumar,
learned Deputy Solicitor General of India, for
respondent No.5, are directed to take notice
and seek instructions.

On the question of interim relief, learned
counsel for the petitioner submits that the
Order-in-Original (OIO) was passed on
19.04.2024 which was assailed by the
Department in the instant appeal. Because of
some confusion, the petitioner could not
participate in the appeal proceedings. Learned
appellate authority, in view of contentions
raised in the appeal memo, allowed the appeal
without dealing with the merits of the case.
The impugned appellate order dated
27.03.2025 is not a reasoned order. The
appellate authority has only assigned his
“conclusion” which is not founded upon any
“reasons”. The petitioner, as per the said OIO,
is entitled to prefer an application under the

Amnesty Scheme, for which last date of




2

SL.
NO

DATE

ORDER

submission is 30.06.2025. A prima facie case
is made out to show that the appellate order is
not a reasoned order.

Considering the aforesaid, it is directed
that if the petitioner prefers an application
under the Amnesty Scheme on or before the
last date i.e. 30.06.2025, the said application
shall be considered by the respondents and
such consideration shall be subject to final
‘outcome of the writ petition.

List this matter on 07.07.2025 for

further consideration /final disposal.

HACJ (SP,J)

RY,J

Myk/tsr

OFFICE
_NOTE _
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OFFICE OF THE DEPUTY/ASSISTANT COMMISSIONER OF CENTRAL TAX,
SECUNDERABAD GST DIVISION,
a0, 1z T:416-4-28: 417, TTee, e St O R
‘SALIKE SENATE’; Door No.2-4-416 & 417, RAMGOPALPET, MG ROAD,
SECUNDERABAD - 500003"
Contact No. 7901243130 Email- egst.secdivisgov.in

C.No: V/04/42/2025-Waiver-Arrears Date: 13.11.2025

FORM GST- SPL-03
Notice in response to an application filed under Section 128A
[See Rule 164(8)]
To,
M/s. Nilgiri Estates,
GSTIN: 36 AAHFNO766F1ZA,
2nd Floor, 5-4-187/3 and 4,
Soham Mansion, MG Road,
Secunderabad, Rangareddy,
Telangana, 500003

Sir, '
Subject: Notice in response to application filed under Section 1284 of CGST Act, 2017
- Reg.

Febdrdede

Whereas, you have submitted an application under Section 128A, declaring your
outstanding dues and seeking waiver of interest and penalty in the Form GST SPL-02 bearin g
ARN No. AD360625020255A dated. 24.06.2025 against Order-in-Appeal No. HYD-GST-SC-
AP2-1062-24-25-GST dated. 25.03.2025 with respect to Order-in-Original No. 23/2024-25-
Adjn (GST) dated. 19.04.2024 issued by Assistant Commissioner of Central Tax,
Secunderabad Division.

2. Upon verification of your application and the details provided therein, your application
is liable to be rejected for the following reason:

(i) It is observed that Order-in-Appeal No. HYD-GST-SC-AP2-1123-24-25-GST
dated. 27.03.2025 passed by Additional Commissioner, Appeals-II Commissioner,
Hyderabad by upheld tax amount Rs. 43,73,928/- (CGST of Rs. 21,86,964/- and SGST
of Rs. 21,86,964/-) which was dropped in the Order-in-Original No. 23/2024-25-Adjn
(GST) dated. 19.04.2024 by the adjudicating authority. In this regard, the total tax
amount payable has revised to Rs. 48,30,246 /- (CGST of Rs. 24,15,123/- and SGST
of Rs. 24,15,123/-) in respect of Order-in-Original No. 23/ 2024-25-Adjn (GST) dated.
19.04.2024. However, it is observed that you have paid Rs. 4,56,318/- (CGST of Rs.
2,28,159/- and SGST of Rs. 2,28,159/-) only. As the full amount of tax payable as per
the notice or statement or the order has not paid by you as prescribed in Sub-section
(1) of Section 128A of CGST Act, 2017 read with Circular No. 238/32/2024-GST dated.
15.10.2024, the SPL-02 application cannot be considered for sanction.



(i1) Further, It is observed that you have filed Writ Petition on 02.05.2025 before
Hon'ble High Court against the Order-in-Appeal No. HYD-GST-SC-AP2-1123-24-25-
GST dated. 27.03.2025 passed hy Additional Commissioner, Appeals-Il Commissioner,
Hyderabad in relation to Order-in-Original No. 23/2024-25-Adjn (GST) dated.
19.04.2024. Since, you have not withdrawn the said writ petition as required in terms
of Sub-Section (3) of Section 128A of Central Tax, 2017 read with Circular No,
238/32/2024-GST dated. 15.10.2024 as issued by CBIC, the SPL-02 application
cannot be considered for sanction.

3 You are hereby required to show cause on or before 24,11.2025, along with necessary
documents in FORM GST SPL-04, to support your claim, as to why your SPL-02 application
vide ARN AD360625020255A dated. 24.06,2025 should not be rejected.

4, You are also granted an opportunity for a personal hearing on 24.11.2025 at 15.00
PM. You may appear in person or through an authorized representative to present your case
before Assistant Commissioner of Central Tax, Secunderabad Division.

(@}, 3@ FHR)/(P. AJAY KUMAR)

TP e /Assistant Commissioner
RydvezraTe HUSA/ Secunderabad GST Division



