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OF'rICE OF THE COMMISSIONER OF CUSTOMS & CTNTRAL TAX

APPEALS.II I TDERABAD COMMISSIONTRATE

7th Floor, GST Bhavan, L.B. Stadium Road, Basheer Bagh, HYde rabad' PIN-

5OOOO4' Telangana State.
ov.ln

Plo: 040-232342191 e-Mail: cgst.hYda e

App eal No.433/ 2025(SCIGST

Order-in-Orig inal No.46 t2024-25(GST-Adj n) dated:29-08-2024

DIN: 20251256DN000000A05A
7r/

rrfffr eittcI oRDER - IN- No.IIfD -sc-AP2-5 6a-2025-2-GST 6-GST

te. .L2 5

s,rfiio-df'ff ffa-tqa.trfqot, qq,srff3figff , ffiq 6-r a fr.q€.E. 1vfre-tu
IRS. Joint commissio ner of C€atral T&: & GST

Passed by: sri. srlcharar KootikuPPala'
(Appeals-u)

PREA MBLE

Any person aggrieved bY this order, may under Section 1'12(1)of the Centra I Goods and Services Tax (CGST)

Act 201 7, read with Rule 110 of the CGST Rules,2017; file an appeal electronically or otherwise, to the

appropriate State / Area Bench of the APPe llate Tribunal constituted under Sec 109 of the CGST Act 2017 in

CASCS not involving 'Place ol supplY ' as one of the disputed issues Where the 'place of suPPlY' is one of the

disputed issues, the appeal shall be filed with the National / Regiona I bench constituted under the said Sec 109

The appe al should be tiled in Form GST APL-05 within 3(three) months from the date on which the order

sought to be aPPealed against is comm unicated to the Perso n preferring the aPPeal. The appeal shall be signed

in the manner specified under Rule 26 . enclosing a c€rtified copy of the order, the prescribed fee under Rule

qrff eaglqtrr frqfid B'{@qfrsgqr&chlqd eqfr6l {6E'Rffis1

This copy is granted free of cost for the private use ofthe person to whom it is issued

2

3

1'10(5) if aPPlicable , and any other relevant documents
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lNo -2025-26

@,) cr6&'si{i srfrd ffi qfrqd -oz qYCfr arqi o1qI{ siBsr o{frd + rTrf sll?qTa1qqrFrdqfr\fti,rfqtrrd
q€Tils €ffi A rfrqrrftq srfi-o & rorAq,E< \ra t-dr 6-{ 3fqfrqc zor al trm 112151ft qH qffigq 1y6121+
orgw @ u$1ro -oe qii fr ss}-sdqq & rs tfr &' sia aat frq 3i{ Eq qi ftqc zo fr trFffs dff+ t
6FtenltFswsI

The officer aulhorized by the Commissioner under Sec 112(3) of lhe CGST Acl 2017, read with Rule 111 of the
CGST Rules, 2017i file an appeal electronically or otherwise, to the State / Area Bench ofthe Appellate Tribunal
constituted under Sec 109 of the CGST Act 2017 in cases not involving 'place of supply' as one of the disputed
issues. Where the 'place of supply' is one of the disputed issues, the appeal shall be filed with the National /
Regional bench constituted under the said Sec 109. The appeal should be filed in Form GST ApL-07 within 6
(six) months of the date of issuance of the disputed order. The appeal shall enclose a certified copy of the order,
and any other relevant documents. The cross objections to the depadmental appeal shall be filed within 45 days
of communicating it, in Form cST APL-06 in terms of Rule 110(2) read with Sec '112(5) of the CGST Act 2017
and signed in the manner specified in Rule 26.

tilqER c$frqqrr & qmi fr qqrs Ea qrqrdq + srTasr t' c-{qr g{fr"dq qrqrBo-rq or rraa r8 f}'q1 rrqr fr I 
".qr.d Iis 3fu Esftq 3{d-f, cs arfto t d-< qffi & rftfrr ErqrTAd$qrff frs Rq ufitqr b fu"66 irfi-d q't

crq61'r{3r qnfrqqt.sqtrftqrEERalqr+r6o-*ifrrsxAi?rdo,E{rr€61<roG&feq, sconiqftq-qolffi w, &-fu qn sfu t-sr 6{ C6m 61+ai ffaRsD ene{, zors m o:.rz.zots qit frqt tt s6
fftsr &'qrqq t q6 qrqEn Bqr qqr B B. trq{d C erfi-o n tr", * a* ol arte qr ft-s dRts o1ngcfr qr {rq
.iltqer. A Fq i d-{ E-fri gron gm .rfi-o &'qrqd fr se rfi}r # frt a1 w e-rff tr erffiq qffiq-6{sr }
Frqtdq t ct{r 6G 61 Rrfr t, fr f ErE fr d r

(ii) The appellate tribunal has not been constituted in view of the order by Madras High Court in case of Revenue
Bar Assn. v. Union of India and therefore the appeal cannot be filed within three months from the date on which
the order sought to be appealed against is communicated. ln order to remove difficully arising in giving effect to
the above provision of the Act, the Government, on the recommendations of the Council, has issued the Central
Goods and Services Tax (Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019. lt has been provided
through the said Order that the appeal to tribunal can be made within three months (six months in case of
appeals by the Government) from the date of communication of order or date on which the President or the
State President, as lhe case may be, of the Appellate Tribunal enters office, whichever is later.

ln terms of Sec 112(8), no appeal shall be filed under Sec 112(1) unless the appellant has paid (a) in full,
such part of the amount of tax, interest, fine, fee and penalty arising from the impugned order, as is
admitted by him, and (b) a sum equal to 20% of the remaining amount of tax in dispute, in addition to the
amount paid under Sec '107(6), arising from the said order, in relation to which the appeal has been filed.

s. (i)
qRI rrz (r)t df,d sfi+fiq*b qnrtugs q @o-o uia wtl or fu qfuo, qrqmq {i6'fuq-g frl ftqcrrelsy
t'sH qB-d ERT ll2 o0) fi or,fsn r{fiffc ctffo-iq fr scer rrfid r erfio u-or*6a ta qwa efrilcr fr qH
orlq-6-dq s. [frq EsR tqt ]'qrqrfr{ 6-{, i{ge tN }Be e qfr \16'drq Ecs b frs {. {E fin or Vo' qr s'r
qri{Tctw}Esieia-tqrfusentcl}frEe-3fff,olqr€?ssiffqfftaonq.{-sqrgqhrd.rftqrq 

r

The application under Sec 112(1) shall bear a non-judicial courl fee stamp of value Rs.5 (Rupees Five onty). ln
terms of Sec 112('10) read with Rule 1 10(5), an application for appeal / restoration of appeal before the Appellate
Tdbunal shall be accompanied by a fee of One thousand rupees for every one lakh rupees of tax or input tax
credit involved or lhe difference in tax or input tax credit involved or the amount of flne, fee or penalty determined
in the order appealed against, subject to a maximum of twenty five thousand rupees

s. (ii )

5. (i11)

gqtff qRI r rz 61 sq um 1s; i ti<ffa g;il u-orM &' flqc +' €atE t ot{ {-tr tq q-fl A?rI I

qm nz(:)*-.rffi,qEffiemitfu'f-d'sffidRTErq{ESqriqrAo{ra-drbqrq-afrqil€{-trtqTfrdfit

No fee is payable in case of an application filed by the officer authorized by the Commissioner to file an appeal
under Sec 112(3).

4

EM 112 (s) t oqvn, uro z 1ry &-r6a a-e n-a'atiqffiq-ccror{ffii Gt rfiAfi-d 3fiasr
tacm-t qrq.qTr+. go a gctn$ e-s oiv or. d ss*'gnr rd-on frqr mr t arn cO sarr 3rA{, ftrst {drri qfio <rqr ac-rd B, S gar: trm rorlgs eia/m u-qa {iilr 4, erfrfra, ffia ot a1*q {Ifu S zo"z. or tuf
5rrffiTfrfuqrd r
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No fee is payable in respect of the Memorandum of Cross Objeclaons refened to in sub-sec (5) of Sec 112 ibid.



rder-i

M/s.Villa Orchids LLP, 2nd floot, 5-4-18713 And 4, Soham Mansion, M.G.Road,

Secunderabad, Rangareddy, Telangana - 500003 GSTIN:36AANFG4817C1ZH (here in

after referred to as'the appellant') have filed an appeal bearing No. 433/2025(SC)GST dt.

29.1r.2024 against the Order-in-Original No. 4612024-25(GST-Adjn) daled:29-08-2024 (DRC 07

dt.30.08.2024) (hereinafter referred to as "the impugned orde/' or OIO) passed by The

Assistant Commissioner of Central Tax, Secunderabad CGST Division, Secunderabad GST

Commissionerate. (hereinafter referred to as the "Original Adjudicating Authority" or OAA).

2. The Show Cause Notice (SCN) dt, 16.05.2024 was issued to the appellant for the year

2019-20 inter alia on the following issues -

2

6

Attention is invited to the provisions governing these and other related matters, contained in the Central Goods &
Services Act. 2017 and the rules made / notificalions issued thereunder, for compliance.

Appellant lrw=

ls""
Villa Orchids LLP, 2nd floor, 5-4-18713 And 4, Soham Mansion, tt/.G.Road,
underabad, Rangareddy, Telangana - 500003

Respondent The Assistant Commissioner of Central Tax, Secunderabad CGST Division,
ecunderabad GST Commissionerate

S. No lssue IGST(Rs.) CGSr(Rs.) SGST(RS.)

1 Excess availment of ITC w.r.t
GSTR 2A vs. 38

4,97,755 19,81 ,843i- 19,81,843/- 44,61,4411-

2 Short payment of GST on
comparison of tax liability in
GSTR-g & GSTR-3B

0 24,437t- 24,4371- 48,874t-

,l Non-payment of interest on
delaved filinq of GSTR-38

0 11 .1801- 11,180t- 23,044t-

4 Non-payment of late fee on
delaved filins of GSTR.I and 38

0 17,100t- 17,100t- 34,2001-

Non-reversal of ITC in
accordance with provisions of
Rule 42 & 43 of CGST Rules,
2017

2,21,020t- 22,61,278t- 22,61,278t- 47,43,5761-
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Order-in-Appeal No. HYo-Gsr-sq-AP2{68i?0?!4E A!C1L12.2q25

After following the due procedure, the adjudicating authority passed the impugned

order confirming the above demands of GST along with interest and imposed penalty

u/s.73(1) of CGST/TSGST Act, 2017 r/w.Sec.122(2Xa) of CGST Acl,2017 r/w.Sec.2O of

IGST Act, 2017 and amending Non-payment of late fee on delayed filing of GSTR.1 and 38

to Rs.23,9001.

3. Having been aggrieved by the impugned order, the appellant filed the present appeal

inter-alia on the grounds that -
(1) ln respect of Excess availment of ITC of Rs.44,61,4411- - The appellants submitted

that the impugned OIO has not applied Rule 36(4) of CGST Rules, 2017, which allows to

claim ITC in excess ot 20o/o ol ITC for Oct 2019 to Dec 2019 and 10% of ITC for the period

Jan 2020 to Mar 2020 that appeared in GSTR-2A; that if the said is applied, there is no

excess availment as detailed below -

Particulars IGST CGST SGST

1 Net ITC claimed through table

4(A) of GSrR 38

7,08,305 72,46,752 72,46,752

2 ITC reflected in GSTR 2A 2,10,550 52,47,582 52,47,582

J ITC allowed after applying Rule

36(4) of the CGST Act, 2017

2,11,393 56,85,515

4 ITC short reflected in GSTR-2A

(1-3)

-15,33,486 -15,33,486

Further, that ITC cannot be denied merely due to non-reflection of invoices in GSTR 2,A as all

the conditions specified under Section 16 of CGST Ac1,2017 are satisfied; that there is no

requirement to reverse any credit; that Rule 36(4) as inserted w.e.f. 09. '10.201 I has

mandated the condition of reflection of vendor invoices in GSTR-2A with adhoc addition of

the 20%, 10% and 5% and CBIC vide Circular 12314212019 dt. 1 1 .1 1 .2019 clarified that the

matching u/r.36(4) is required only for the ITC availed after 09.10.2019 and not prior to that.

Hence, denial of the ITC for non-reflection in GSTR 2A is incorrect during the subject period.
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56,85,515

-4,96,912



Order'in-AoDeal No. HYD€sT€c-AP2-!'68 -2025-26 Dtd 31 12'2025

(2) In respect of short payment of GST of Rs.48,874l- on comparison of tax liability declared

in GSTR-9 & GSTR-3B - they have submitted that they have paid the difference amount

through DRC-03 dt.03.04.2021, hence the same needs to be set aside'

(3) ln respect of non-payment of interest of Rs.23,044/- on delayed filing of GSTR-3B returns

-The appellant submitted that impugned olo is incorrect as the details of GSTR-3B interest

amount of Rs.8,563/- are included in the demand amount which is not related to FY 2019-20

and requested to drop the proceedings.

(4) ln respect of non-payment of late fee of Rs.34,2001 on delayed filing of GSTR-1 & GSTR-

38 returns - The appellants submitted that ihe amount calculated in the OIO is not correct

due to wrongly considered the number of days and submitted the revised figures.

Further, that at the time of filing the monthly GST return, they have paid the late fee of

Rs.10, 150/- and requested to drop the proceedings to that extent'

(5) ln respect of non-reversal of ITC of Rs.47 ,43,576t- in accordance with provisions of

Rule 42 and Rule 43 of CGST Rules. 2017 - The appellants submitted that the exempt value

declared in GSTR-3B irrespective of the value declared at the time of filing GSTR-09 and the

same needs to be considered as the final value for 42t43 reversals; that the impugned has

considered entire ITC availed as common credit whereas the reversal under Rule 42 and 43

is required to be made only on common ITC used for the provision of both taxable and

exempted turnover; that the bifurcation of turnover mentioned in table 5(F) Non-GST supply

is Rs.6,35,31,068/- pertains to sale of villas post oc is covered under schedule-lll of the

GST Act, 2017 and such value cannot be considered as exempt turnover for the purpose of

Rule 42143 reversal.

PERSONAL HEARING:

4. Shri s.srimannarayana, chartered Accountant & Authorized Representative appeared for

personal Hearing on 17.07.2025. He explained the submissions made in the appeal memo

and requested 7 days'time for further submissions and requested to allow the appeal.

They have made further submitted vide letter dl29'o7 '2025'

Page 5 of 10



5. I have examined the submissions made by the appellants in the appeal memorandum
and at the time of personal hearing along with the impugned order. The Appeal is filed within
the time limit stipulated under section 107(1) ot the CGST Act, 2017 and the appellant has
paid the applicable pre-deposit as specified under section 107(6) of the ccsr Act, 201 7.

6. The issues to be decided in the instant case are -
6.1 ln respect of Excess availment of trc of Rs.44.61 .441t-, the contention of the appellants
that as per Rule 36(4) they are eligible to avail ITC with adhoc addition of 2Oo/o, lOTo & So/o

and that matching of invoices is required. lt is evident that the restriction of 36(4) will be
applicable only on the invoices/debit notes on which credit is availed after 09. 10.2019. To

deal with the eligibility of lrc cBtc issued circutar No. 193tost2o23-GsT dt..17.07.2023

which inter alia clarifies that (i) since rule 36(4) came into effect from 09.10.20,19 only, the
guidelines provided by circular No. 183/15/2022-GST dated 27tr December, 2022 shall be

applicable, in toto, for the period from 0'1.04.2019 to 08.10.2019. Further, the lrc is allowed
for the subsequent period as per Rule 36(4) subject to production of the requisite certificates
as per circular No. 183115/2022-GST dated 22.12.2022 and the same guidetines shal be
applicable for verification of the condition of clause (c) of sub-section (2) of section 16 of
CGST Act for the said period, subject to the condition that availment of lnput tax credit by the

registered person in respect of invoices or debit notes, the details of which have not been

furnished by the suppliers under sub-section (1) of section 37, in FoRM GSTR-1 , Vide

further submissions dt.29.07.2025, the appellants have inter alia submitted that the difference

in lrc was caused due to non-reflection of input invoices in the GSTR-2A due to suppliers

failed to report the relevant invoices in their respective GSTR-1; that they shall provide the

declarations from the suppliers within 20 days. The appellants, vide their letter dt.1g.0g.2025,

submitted after personal hearing proceedings, requested extension of further time of 20 days

for submission of declarations from their suppliers, but could not submit the same even after

lapse of considerable time. ln view, thereof, the contention of the appellants cannot be

accepted due to non-compliance of the conditions mentioned in the Circulars mentioned

supra and the decision of the OAA on thrs issue is upheld.

2. ln respect of non-payment of interest of Rs.23,044i- on delayed filing of GSTR-3B

returns -The appellant vide further submissions d1.29.07 2o2s have submitted the updated

interest calculation as detailed below -
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Amt. of
lnterest

Rate of
interest

Amt. paid
in cash

No. of
days

delayed

Due dateMonth

2064318%6342246625.11.202020.11.2019Oct 19 2616.419Yo2411562216 07.202024.06 2020Mar 20
23259Total

HY

S,NO Particulars Amt
1 Total lnterest a2.rE O

2 Alread id 6162
Balance to be paid 17097

ThatbalanceinterestofRs.lT,0gT/-ispaidthroughDRc-o3dt.29.o7.2025andSubmitted

copyofDRC-03.Thedetailsareverifiedandfoundtobecorrect.Thedemandonthisissue

ismodifiedtoRs.23,25gl.Sincethedisputedamountispaid'thedemandonthisissueis

confi rmed and aPProPriated.

3.lnrespectofnon-paymentoflatefeeofRs'39'450/.ondelayedfilingofGSTR-1&
GSTR-3Breturns-Theappellantsvidetheirfurthersubmissionsdt.29.0T.2025have
submitted the reconciled figures w.r.t. discrepancies in calculation of no of days delayed

The same has been verified and the correct details are tabulated as detailed below -
GSTR-o1 Late filings :

Month Due Dt Actual dt of
filing

No. of days
delayed

Late fee
(Rs.50/- Per
day & max
upto

I Rs.5,000/-)

April 19 1 1 05.2019 20 05 2019 I 450

May'19 '1 1 .06.2019 10 06.2019 0 0

June 1 9 11.O7 .2019 09.07.2019 0 0

July 19 '11 08.2019 1 50

10.09.2019 0

Sep19 11.10.2019 a7 10.2019 0 0

Oct 19 11.11.2019 12.11.2019 1 50

Nov 19 11.12.2019 25.01.2020 2250

Dec 19 27 02.2020 47

Jan 20 11.02.2020 24.06.2020 134 5000

Feb 20 11.03.2020 24.06.2020 105 5000

Mar 20 10.07.2020 25 08.2020 2300
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Actual dt.
Of filing

12.08 2019

Aug 19 '1 '1 .09.2019 0

45

11.01.2020 2350

46



o eal 1.1

GSTR-3B Late filings :

Month Due Dt. Actual dt of
filing

No. of days
delayed

Late fee
(Rs.50/. per
day & max
upto
Rs.5,0001)

April 19 20.05.2019 20.os.2019 0

May 19 20.06.2019 20.06.2019 0 0

June 19 20.07 2019 0 0

July 19 22.08.2019 27.08.2019 5 2s0
Aug 19 20.09 2019 18.09 2019 0 0

Sep 19 20.10.2019 21.10.2019 1 50

Oct 19 20.11.2019 25.01 2020 66 3300
Nov 19 23.12.2019 28.01.2020 37 1850

Dec 19 20.01.2020 45

Jan 20 20.02.2020 24 06.2020 125

24.06.2020

24.06.2020

24.06.2020

16.07.2020

0 0

22

301 '13,800

Feb 20

Mar 20

, the same are accepted and the disputed late fee i.r.o GSTR-o1 is arrived at Rs.17,450^
and for GSTR 38 is Rs.13,800^ totally Rs.31,250^. After deducting already paid amount of
Rs. 10,5501 (as per oro) the totar balance late fee payable is arrived at Rs.20,7oor (ccsr
Rs.10,350^ & SGST Rs.10,350/-). The decision of the oAA on this issue is modified to this
effect. The appellants have paid the balance tate fee of Rs.20,700/- (ccsr Rs.1o,35o^ &
sGST Rs.10,350/-) vide DRC-03 dt.2g.ot.2o2s. since the disputed amount is paid, the
demand on this issue is confirmed and appropriated.

4. ln respect of Non-reversa! of lrc in accordance with provisions of Rule 42 & 43 of ccsr
Rules, I find that:

/ Appellant has taken inconsistent and contradictory stands in the course of the
proceedings. ln the grounds of appeal, the Appellant has claimed that the non-GST
supplies declared pertain to the sale of villas effected after receipt of the

Page 8 of l0
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20.o7.2019

04.o3.2020 2250
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Orde oeal No. HYD-GST-S c-aP2-568 -2025-25 otd 31.12.2025

occupancy certificate. However, in the additional submissions, the Appellant has

stated that the amounts reported as non-GST supplies represent land sale

amounts. These submissions are mutually contradictory and lack clarity regarding

the nature of the impugned supplies.

/ Further, the Appellant has failed to furnish any documentary evidence, or any other

corroborative material, to substantiate their contention that the impugned supplies

were made only after completion of the project. lt is further seen from the definition

of exempt supply at Section 2(47) of the CGST Acl,2017 that it clearly includes

nontaxable supplies. Therefore, the contention of the appellant that the Post-oc

sale of villas shouldn't form part of the quantum of exempt supply is unfounded and

cannot be accepted.

ln view of the foregoing findings and discussions, I do not find any infirmity or illegality

in the impugned order insofar as it relates to the issue of non-reversal of ITC under Rules 42

and 43 of the CGST Rules, 2017. Accordingly, the appeal to this extent is rejected

ln the light of the above discussions, I pass the following order

ORDER

The appeal filed by the appellant is allowed partially as discussed above

t^

fi-*w 6*swer,, rft.rrkt*ooffi^r ,

rig< ongffi (orftd- u) /Jor$r{cQMlvrLq?I9NffifiJ+PPEArs-II)

To

s.Villa Orchids LLP, 2nd

Secunderabad, Rangareddy, Telangana - 500003. (By Speed post & Through Portal)

2. The Assistant Commissioner of
Secunderabad GST Commissionerate.

Central Tax, Secunderabad CGST Division,

Copy Submifted to:

1. The Pr. Commissioner of Central Tax, Secunderabad GST Commissionerate' (Review

Section).

dT6 qr{fr/Joint Commissio0or' tfii cc/certral Taxes
*0t+u orgmmu

APPeals-ll CommissionBrats

floor, 5-4-18713 AhbtEllFr<BDfrff{nhadMansion, M.G.Road'
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2. The Commissioner, SGST, Commercial 
.l

Nampally, Hyderabad-500001 (As per Section 107(15) of the CGST Act, 2017).

Copy to:

Master Copy flle
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