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HOUSING DEVELOi']MENT FINANCE CORPORATION LIMITED. a conrpanv
registeled underthe Companies Act, 1956 and having its registered office at Rama.r
House. 169 Backbay Reclamation. Nlunrbai-rl00 020, and having its branch office a1

I-{DFC limited. IJDFC House,3-6-310, Hyderguda Road, Basheerbagh. Hyderabad - 500
029 (hereinafter called "i-lr)FC" ',','hich terc so 1'ai as rhe conrext admits. shall mean a;rd
iuclude their successors and assigns ireieinafter referred to as "HDFC" (which expression
shail unless the context othelwise rccrrires. include irs successors and permitted assigns).
oftlre'l hird Pefi

WHI]R I!AS

a) As part of its business activity, builder has undertaken to develop the land more
specitically nentioned in the Article 1.1 ol SCHEDULE - I (hereinafter referred to as
the "PRO.IECT");

b) lhe Borower has represented that thc Buildel is of his choice and that he has
satistied himself with regard to integrity, capability for quality construction of the
Buildel and the Builder's ability for timely complerion and on time delivery of the
Project:

c) 'l'he Borrower have ertered irto aD Agreemenl of Sale with the Builder whereby
the builder has agleed to sell unit / flat rvhich is more specilically mentioned in the
Ar-ticle 1,2 of SCHEDULE - I herein(hereinafter relerred to as "the Unit")l

d) 'fhe Borower has approached HDFC for a Loan (details more specifically
mentioned in Article 1.3 ol SCHEDULE - I) towards payment ofthe sale / purchase
consideration ofthe residential fla, unit in the Project;

e) 'lhe BorroweL has agreed to secure rvith HDFC the said unit under finance as and
by way of nofigage of all the rights, title, benefits that would accrue from the said
residenlial apartnent till the currency and ternr of the said loar to be advanced/advanced.
The Buildel also agrees and confiuns that the), shall talie note of the said mortgage
created by the Borrolver and undertake not to create any third party rights or security
intelest of arry soft whatsoever on the said flat without the p or $Titten consent of
HDFC hcreinafter;

f) l'he bonower have represeDted that the final sale deed with respect to the Unit
will be cxecuted only at the time of possession; rvhich fact is aiso confirmed by the
builder'. as such the said Agreement is the best available, initial and only title documert
with respect to the Unit as ou date ofexecution ofthis deed.

g) IIDFC has considered the said request with a clear understanding a-nd an
irrevocable undeltaking by the Borower that subsequent to tire disbursement, if any, as

rcquested by the Bonorver, there would be no repayment de1-ault for any reason
whatsoever ilcluding but not lirmted tc any concer-n/issues by and between the Borower
and the llailder/Developer.

h) Birsed on several representations rnade by the Borrov,er, the HDI'C granted a
loar (delails mole specificaliy mentioned in Article 1.4 of SCHEDULE I) ("said
loan") to the Borrower, in terms of the Loan Agreement and other documents
(hereinalter referred to as the "Loan Agreement") duly executed by the Bonower;

i) The BuilCer and the borrower agree that they shall inform HDFC in advance the
date, 1lme and venue of tire registration of the Sale Deed and shall direc y forward the
duly registered Sale Deed ro HDFC as the title document for rhe security interest created

in favoul ofHDFC.
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j) fhe Borrower has ieplesented, and such represenratiou being a coliinuing
representation, that Bo 'ower's obligation tLr tepay the Loan shall be a distinct and
independent obligatiou more parlicularly independe[t of any issues/concern/dispute of
wl'tatsoever nature between the Borrower and Builder. The Bonower and Builder agree
and uniler-take to Indenirifu FIDFC at all tir.-r:s ior l1l ./ an1, loss thar may be a direct tll.
remote consequence oi and ,i or alising our of any dispute betrveen the Borrower and
Buildel subsequeut to HDL'C disbursir.rg lull / part the said loi:ur amorrnt ro the builder'.

k) One of the conCitions ibr HDFC sanctionirg the said Loan to the Boiaower was
that thc understanding as stipulated in rhe recitals above shall be reduce and recorded in
writiug rvith an understanding aud intent of makiug the same inevocable, binding and
enforceable by and between the Borlower and the Builder such time this lbrmality is
complied with to the satislaction of the HDFC and docunents in evidence thereof are
deiivered/furnished to the HDFC there will be no disbursement pursuant to the Loar
Agreen]ent;

1) In consideration of HDFC agreeing to give loan tq the Borower, all the Parries
have agleed as under.

NOW 'I'IItrREFORI IT IS HEITEBY AGREED BY AND BBTWEEN TI{E
PARTIES THAT:

1. Tire tbregoing recitals as mentioned above are incorporated herein by this reference
arld constitute an integral pafi ofthis Agreernent.

2. In consideration of the pafiies performing their pafi ofobligations, HDFC has agreed
to advance the said loan to the bonower in terms and in accordance with the Loan
Agresmert.

3. The loan advanced to the borower by I{DFC shall be subject to the boffower's
repa),ment capacity as assessed by HDFC and shall be secured against the irrst and

exclusive mortgage of the Unit to be acquired in the Project in favour of HDFC,
including but not iimiteC to any additional sccurity as may be demanded by FIDFC.

4. The Borrower irrevocabiy and unconditionally instructs HDFC to disburse the said
loan dir-ectly to ihe builder herein and such disbursements made to the builder shall
be deened to have been done directiy to tlie borrowe)'.

5. That iuespective of ihe stage of construction of the Project and irrespective of the
date of handing over the possession of the residential apafiment to the Borower by
the Builder the Borrower shall be liable to pay to HDFC regularly each month the

EMIs / Pre-EMIs as laid down in the Loan Agreement. The Bonower shall execute

an inciemniq and sucil other docuneitts as may be required by HDFC in favour of
HDFC in this regard.

6. The Borrower agrees and undertakes that he or she shall not raise any dispute or
claim against HDFC on ihe ground that the builder committed any deficiency of
seNice either with the progress of the corstruction or with llte quality of the

constl'uction and it is the sole responsibility ofthe bo[ower to look after the progress

and tire quality of tlle construction oi the Ilat and it is his responsibility to intimate

tionr time to time abo'.lt the ptogress of the constuction 1o HDFC. All the parties to

the agreement specit-ically understand that tte roie of HDFC is limited to advance the

Ioau amount on behalf ofthe borror.ver as a creditor.



7. lD case of any det-ault and / or breacir i[ the temrs of the Loan Agreement by the
bollower. HDFC shall intimate the builder for cancellation of Agreement alid upon
sucJr requesi from HDFC, tlre builder agrees to lefund the amounts rcceived ilom
HDFC as per the clause 14 of the tripafiite agreement. Furlhel the builder agrees to
stand guarantee to thc arlounts receirreC iiorrr the FIDFC- on behali'of the borrower
till the deposit oi tire ritie deeds relating to the said unit validly creating an equitable
uroltgage in favor ofHDFC.

8. 'l he bouower shall ibr rvard ail dre Original Docuurents executed by and between the
bonowel and the builder evidencing the sale and purchase ofthe Unit to HDFC with
imr.nediate effect and also agree to lorward alll other deeds and / or docunlents that
n1a], be executed subsequently relariug to fie Unit to HDFC.

9. 'l'he Buildel and the Borower has assured and represents that it has a clear and
mallietable title to the said flat / Unit alld the sane can be freely transfened /
legistered, and the same is free from any Iien and / or any encumbrance and the
Builder further slate that they have obtained all the required approval, sanctions for
developing and seiling the said flat/ unit. 'ihe Borower fi:r[]rer confirms that he has

independently verified the said legal and tecinical evaluation of the said flat / unit
belo[e enrering into the agreement u ith t]re builder.

10. The Borrower shall ensure to pay to thc Builder his or,vn contribution in full i.e.,' the
cost of the flat minus the loan amourt beiug disbursed by HDFC before availing of
the disbulsement froru HDFC.

1l.The Bouower aglees that if ar.iy escalatior.i of the cost to the said flat / unit, he
rurdertakes to pay the sanre to the builder r"'ith intimation to HDFC.

12.1'hat the Builder shall nol irand ovei rhe actuai and phys;cai possession of the said
1'lat/residential apartment to the Bon'ower without obtaining NOC from the HDFC.
belore execution and registratiou oftlie said deed.

13.Thar the original registered sale deed shall be submined lo IIDFC directly by the
Builder to be kept by HDFC toll'ards secLrriry fr.rr the said loan. The Builder also
agrees that it will submit the sale deed on or before 15 rvorking days from the date of
such registration.

14.Tha1 if the Bonower fails to pay the balarce amount representing the difference
betrveen the loan sanctioned by HDFC and the actual purchase price ofthe unit. or in
the event of death ofthe Borrower or in the event of cancellation / tennilation olthe
ru.rit / Agreement for any reason u'ltatsoever or then the entire amounl advanced by

ITDFC will be refunded by the Builder to HDFC within l0 (Tl.frry) days fi'om the

date oi such cancellation / termination after deducting the cancellation charges,

rvhich charges shall not exceed the boriowers conl.ribution. The Bonower hereby

subrogates all his rights for refund u'ith respect to tlle said residential epafil'nent in

thvor of HDFC

15.Fur.ther if the Bonower comnits a breach of any of the tems and conditions of this

Tripar.tite Agreenent and any other rerms and condition of the loan, the Bo[oweI
herebyauthorizeHDFCtoapproachthebuilderforcance]lationofTripartite
Agreement. Upon receipt of such intitnation from HDFC, builder shall pay in the

,r-anner stipulited in clause 14 hereinabove directly to HDFC for which bonou'er

have no objection.
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16.1{orvever it is furrher agreed between the Parlies that such paynent made b), tl.re

Builder directly to HDFC shall no1 absolve the Borrower frorr his liability to pay the
rcsiclual amount, if an-v, fiom the outstanding under the Loan.

Thal the Bouower agrees that it unconditicl.r1iy and irrevccable subrogates its rigl]t
10 receive ary amount p:rlable by the Builder to ihe Borower in the evenr of
cancellation jn lavour ol HDFC and that the act olpayment by the Builder to HDFC
tundel this clause shall niroirr.it to a valid discharge oi lhe Buildcr of its obligation to
pay the Bouower such canceliatioD anount.

Futher that the pafiies agrce that the Buiider shall in :ro circurllstances forfeit any
amour.rt over and above the amount equivalent to t]'ie Bo:Towers contribution tor,l'ards
the purcirase consideration paid to the Builder. Borrower"s contdbution lor the
prlrposes of this clause shall mean and include the difference between the total cost
ofthe residential apafiment ard the Loa[ aflount as mentioned above.

17.Fultl'rer, the Builder, in the in tire event of default of repayment by the borrower,
shall on intimatiol by HDFC cancel the allotment of the unit in favour of the
bonower and rel'und all monies to HDFC directly as specit-ied in the clause 14 ofthis
agreement under intin.ption to the borrower. Aithough the Buyers Agreement allows
lbrteitrue of the earnest none), if any, it is agleed by and between the parties here
that irrespective of what is mel.rtioned in the Buyers agreerrent or other agreement at
no point in time the amount funded tilough HDFC shall be subject to such forfeiture
and builder has right to lorfeit only such amount rvhich is paid by the purchaser(s)
oni1,.

18.The Builder also confirms and undertakes that it shall submit to HDFC all documents
for the Project as lequested by HDFC and shali keep HDFC informed of the progress
ol the project and shall obtain a clearance liom HDiC before handing over
possession ofthe respective apa ment to tl're boffower.

19.The Courts at Hyderabad alone, 10 the exciusion of all others Courts ,shall have fie
jurisdiction to try and entertain any matter or dispute adsing out of or in relation to
tl.Iis agreement .
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.4. rticlc

Description oi ti..e Project

a) Sale Agreement Date July 2019

R-804 / 7'r' Floor'/ Area 13711 Sftb) Unit/ Flat Nnmber with
Floor details

Loan amount rc ucsted

North by:Open to sky
South by: Open to skl'
East by: Open to sky
West by: 6'-6" Wide Corridor

Rs. 48,00,0001

Loan Sanctioned Iis.,i8 00

Signed and Delivered by the within-named
Bomol'er

Signed and Delivered by the within-named
Builder
Rv the hand of

Signed aud delivered by the
Housing Developnlent Finance
I-imited bv the hand of

within-named
Corporatiol
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