
M.RAMACHANDRA MURTHY
CHARTERED ACCOUNTANT

To,
The Appellate Dy. Commissioner (CT)
Punjagutta Division
Hyderabad.

Flat No.303, ASHOKA SCINTILLA
H.No.3-6-520, Opp. Malabar Gold,
Himayathnagar Main Road,
Hyderabad -500 029
Tel.:040-40248935 / 36

Date: 22/05/201E

Sub:- Filing the appeal in the case of IWs. Nilgiri Estates, M.G.Road, Secunderabad, -
For the assessment period July' l5 to June' l7/VAT- reg.

Please find enclosed herewith the following appeal papers:

l. Form - APP 400 2 copies.

2. Grounds ofAppeal 2 copies.

3. Challan bearing No.1800332609 dt 22l05l20l8 for Rs.1000/- towards appeal fees.

4. Assessment of Value Added Tax in Form VAT 305 order passed by the Commercial Tax
Officer, Manedpally Circle Hyderabad, dated. 23/0412018 (in original) along with xerox
copy.

5. Copy ofproofofthe payment of E-payment ofthe 12.5% disputed Tax.

6. Form-APP400A.

7. Form - APP 406 2 copies.

8. Form -565 (Authorization).

Kindly acknowledge receipt ofthe above documents and post the appeal for hearing.

Thanking you,

Yours sincerely,
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=3t Sir,

M.Ramachandra Murthy,
Chartered Accountant.
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1 . Appeal Office Address

2. TIN/GRN

3. Name & Address

Tax Office decision / assessment Order No.
Date.

Drsputed turnover
Tax on the disputed tumover

a) Tumover involved
b) Amount oftax disputed

I L 12.5% ofthe above disputed tax paid

Note: Any other relief claimed

FORM APP 4OO

FORM OF APPEAL UNDER SECTION 31

[See Rule 38(2Xa)]

Grounds ofthe appeal (use separate sheet : Separately Enclosed
if space is insufficient

I 0. lf tumover is disputed

: The Appellate Dy. Commissioner (CT)
Punjagutta Division. Hyderabad

: 36607622962

: I\4/s. Nilgiri Estates.
5-4-187,3&4, 2nd Floor.
Soham Mansion, M.G. Road.
Secunderabad.

: Assessment of Value Added I'ax in
Form vAT 305 order dt.23i0412018
passed by Commercial Tax Officer,
Marredpally Circle, Hyderabad

: NIL
: NIL

: Rs.16,03,22,162-00
: Rs.1,57,41,135-00

: Rs.19,67,6421-

: Other grounds that may be urged at the

time of hearing.

I wish to appeal the following decision /
assessment received from the tax office on :231(14,2018

Date of filing of appeal :A/0512018

Reasons for delay (ifapplicable enclose a
separate sheel : Not Applicable

Tax Period i Tax Periods : Julv'2O15 to June'2017/VAT

5
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1
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lf rate oftax is disputed



(Th.rpayment particulars are to be enclosed ifready paid along with the reasons on Form APP 400A)

12. Payment Details:

a) Challan / Instrument No.
b) Date
c) Bank / Treasury
d) Branch Code
e) Anount

TOTAL

Declaration:

a--
I. :iO t-lAYl [loOi rna*flU, nlt""H*by declare that the information provided

on this form to the best of my knowledge iJrrue and accurate.

Appellant & Stamp

Name

Please Note: A false declaration is an offence.

Date of declaration :

Designation

/1
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APPLICATION FOR STAY OF COLLECTION OF DISPUTED TAX

[Under Section 31(2) & 33(6) ] [See Rule 39(r) ]

Date Month

01. Appeal Office Address:
To.
The Appellate Deputy Commissioner (CT)
Pun agutta Division, Hyderabad

Ye;rr

2018

02 TIN 36607 622962

Rs.'1,57 A^l;135 / -

e Dealer(s)

03. Name

Address:
M/s. Nilgiri Estates,

5-4-187, 3&4, 2nd Floor,
Soham Mansion, M.G. Road,
Secunderabad.

L,t-/
05

0.1 Tax period July'2015 to June'2017 /VAT

05 Authority passing the order or proceeding

disputed.

Assessment of Value Added Tax in Form VAT 305

order dt.23/ 04/ 2018 passed by

Commercial Tax Officer,

Marredpally Circle, Hyderabad.

06 Date on which the order or proceeding was
Communicated.

23 / 04 /2078

07

(2) Penalty / Interest disputed

(1) (a) Tax assessed

(b) Tax disputed

Rs.'L,57 ,4^1,^135 / -

Rs.1,57,4't,135 / -

NIL

08 Amount for which stay is being sought

M/s. Nilgiri Estates,
5-4-187, 3&4, 2nd Floor,
Soham Mansiop, M.G. Road,
S ec underatfdt\ | 0

09 Address to which the communicahons may be
sent to the applicant.

Sign t Authorised Representatives if any

I

I

I

FORM APP ]06

I

I

I



10. GROUNDS OF STAY

a

, 1.) Substantial question of facts and law that may arise in the appeal.

2.) The appellant will be hard hit if it is called upon to pay this heavy amount of tax pend ing
disposal of the appeal.

Hence it is iust and necessary that the Appellate Dy. Commissioner (CT] may be pleased to
grant stay ofcollection ofthe disputed tax of Rs.1,57,41,135/- pending disposal ofthe appeal.

VERIFICATION

%/,n unJi., . /'la,'/X
n)"-/r'/
Spplicant (s) do hereby declare that what is stated

"(
above is true to the best of my / our knowledge and belief.

dVerified today the day of May'201B

of the Dealer(s)

Signature of the Authorised Representatives if any

3.) The grounds that are stated in the main appeal may kindly be read as grounds of this
appeal.

(
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Nilgiri Estai.,r''i
5-4-187 /3 & 4, II Floor', Sohanr lvlattstr:,', iVi.G. Road, !ic, .tn.jerabad

'fax Perird: .l ri,,,. 1615 to J ttrt, . 2',tl7lYNl

Statement of Facts:-

1J The appellant is a registered VAT clr',:ier engaged in iire llusiness

of construction and s,:lling of indetir ,tt!lnt rr:sidr-lrrt; ,l ','rllas and

is an assessee on the rolls of the (.I'(, ;\4t, Rriad Crlclt' I'llcierabad

with TIN366076229i,2. The appell,r:., oi-,ted to pa'r : .x @ t.25o/o

under Section 4 ('i t [dJ of the "1",,f i Act, 2005 hr:rt.'inafter

referred to as ActJ ui:r{er comp<,rsttirit sr:iieit,e'.

2) In the course of bu:;iitess the app,.:iiairt €,nters iri'' alJreement

with their prospectir e buyers l'or s,rl, r,l vilias alrtng rvirh certain

amenities. The agrel lnent of sale i., ,ii'i., is iite ltlo,-: lil ol'initial

agreement consists nf the considc'J;r1 :,rir ret :ive'r,l tlr: rrtr:ll sale of

land and cost of colrrl.ruction of tir,, r:rr:ire villa. 'l'',: .rirpellant

has paid VAT @ L.'Zi':Yo on the tota; ,,rnsidi'ration t-i er'/ed from

these [wo comporlelii:i of the agrer:rrr:':ri..

3] Claiming authorizatirrn from the tltl ,il I'i, Begump.:i it'.'rsion the

CT0, Marredpally r;;p61u (for sholi CT(i) is:;ur: : r,otice of

assessment in Fornr VAT 305 A dat,-'l (' i -0 j-Zll I B ;-r'r1;o:ing tax

of Rs.2,47,28,037/- itn the contrirctir.rl r96r.11115 irtri.rlr''r.rction 4

(Z) ta) read with liule 17 (1.) [g] oi VA['Rulcs ltv,rilowing

standard deductiorr rlrrring the tai rlclioti fuly, .lIi! t,t fune,

2077.
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4) The appellant has liled detailed tii';r'r:tiorrs to tlrt' ',ltr;",. cause

notice by claiming tti;rt they ale ltat)il tc ta.< unde;'',,:,,:..,n 4 (7)

(dJ of the Act only:rnd not under S.'('tiou 4 17) {.r, ,rl lhe AcL

However without pioperly considlt ,rg th,'obir:ctr,.rs ,iied the

learned CTO confirnrr:d the proposc(i i€'1i./ urrder lie, .,,rr, t [7) (a)

read with Rule 17[i)(g) after alltrrr':ns standarcl cltciurtion of

30% on a turnover ll Rs. 16,03,22,1a,)i dr.rnanditrr. ;i ta< of Rs.

1.,57,4t,1.35/-.

5) Aggrieved by the sai,,l order appcll;)rii l):-efi'r's thi-q :'i'rpc.r; on th€

following grounds, l : nongst other';:-

GROUNDS OF APPEAI

a) The impugned cir iier is highlf ili ,gai, rtrbitrar'1' 'tri :r.tifiable

and contrary to facts and law.

b) Appellant submitr; that the leat'r,r:d C1't-) issuet; a rrotice of

assessment that lrrc appell,rnt lr.r' tr,rt c[)red l('l'':rr';'osition

by filing Form VA'ri 250 and in thr.r ,'L'se nr:e of dr:t;iieil itooks of

account the appellant is proposetl to ire laxed urirlr,i iiction 4

[7) ta) read with Rule ]7 ili i:ii bj' aliur,r;,,r1 llndard

deduction. The l,'arned CTO has riot showrr :-1;1r;;:11:.11i61 fgJ

arriving at the t;r:r of Rs. 2,42,.1 ',913! in tht ,ir;ti<'e even

though he has extr-acted the turrrr,,,r:r:; ai per tlu, ,,cri,,ns and

as trrer the bool<s.

c) In the reply subrrrrlted the appeil;:irt i1x5 ;lq.;1yl-r,, .,

the time of cornniencement of hrr..rt,r,:;s, it has fii

rt 'l that at

l, rmVAT

I

I
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250 manually in the office of tir,r i. l(!, IIG lloai-l ( u'rl', opting

for composition trrr,-ler Sectiort 4 t,'' i,;) t:i the h,'1 : I:'lri, o f,gpy

errclosed). In the reply filed to ti;': ltotice thr-'.;; pt-ii:rnt has

clearly stated th.rt the appella,,r t:.rult1 o1 1l r:i :,ut the

origlnal acknou,l{rdged copy, ;r l lre c()n(:.rt ri I ., counts

employees have L'tt the firm anri tlrat it has paid i...\'l'irt1.25%

atthetimeofregi;trationofvill;r:;,'il.rl-siitidfrtt'ilt t':r'...tithas

not claimed any input Tax Crcd i r;, tlte rt'tur' ii,, d. The

appellant has sutrrrritted VAT pairi i.ltttails with. 'i li(.' ,tt,[rellant

has also submitteri that it has tr;tii;t.t,qeri all bor,i '. (,1 .,ccount

arrri its such the,,rppellant may ft, l.r,(e(i ltndijr : t:i','r 4 (7)

(aJb"r- allowing input tax i i t')rlrt.. Tltciir :t ,rriginal

acknowledged cop1, of forrn VA'r ;l;0 r-c.rttld lrri i),'traced

IPhoto copy encl'tsed), still titc t itr:rint:;tanti.ll ' , ii' rce i.€.,

payirrg tax @ 1.2'r', o and non-t lai i',, ri l'l't- . i,troulrr . r'', r' prove

that the appellant has opted fot co,rilrrrsil,on schi.t, ..'

d) The learned C'[U;it the assessrrr.: i- i;i'd('!- stalriri I l;ii ,)nward

filing of Form VA I' 250 electronit rliv w;,s impL:r;ret;1t, j 5lnss

2012 and if the appellant is iglr:rarti ol this f;rr-riir.i. t must

produce the copy 'rf VAT 250, lltri ir iiacl ;aileri t,, :i,r :opy of

Form VAT 250.'i'lre learned Cl'tl rr.r-rr.'eeritld ti., rr. s i r; under

Section aQ) @) urlrlr'r standap;i 1l: ,i,111[is4 fl:et]ir;ri i,rr'\ on the

ground thatthe.il;pellantfailerl tr' ;r1.., firii lr VA'l'(]

eJ Apllellant subnrii:; that r.r.hen il, , .tppt:il;.rrrt ': .;

affirrned before l1:t- learned tl'l ( ri';.rt i:i-irnr ',, ' i'

could rrr,i be traced, as rl,r. s,rtlr,' was fij. ;

I i lcerely

:: 0 filed

manrrally . ' le year

,U
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2015 at the tinre of comnrr:nct'nrr:ir, L,l. busint-:'' ,.,.. 01-07-

201 5. The learni: i CTO ought ir: ir.'vs iurdr:r'.;: ', r',i ' tat the

appellant ought oot have paitl ia.'; (a)1 .Z\ih , ,t iir: total

receipts unless ii has filed Forrr \/AT 250 rvlricir is also

evidenced by th(, t:1ct that he has : i;t,.:la,rlecl [v11';1i. irii cr€dit.

It follows from thrs that the lezrrlte,l c'['0 ilas hasli;"' ( rlicluded

assessment procCr'dings.

g) It is respectfully :-ubmitted thal tri,t:i; uricler tirt, :rt:,t nt GST

period, filing of 'l'll AN 1 is to be rri,,,ir. .1pl111p. Ilr,i,, i,, . (:ase of

Hon'ble Allahabar! l-ligh Court Jud,.rnr.nt in ill./5,\.,j,11;1i', '{otors,

Muzafarnagar TRi\N 1 is filed tnaniraily ;r;rd reqrir. ;ir:,i i he CST

department to gir,:1 credit for the I , r^,hir:h thr.,], :r ,1 , ':.1ible 
as

per law. 0n refus,r! to give c'redti :ire ,le;tlcr 1i1.,; ..:1-li 
;,r:tition

before the Honoiirable High (.'t ri:i ,rrid ille Ilurrr,,.r'".,.,,e High

Cotrrt in Writ T.lr No.774/'201ti ; !:i lliv(,n ;r tl:;:, 1i to the

I

respondents to l)rocess the nti;nrr;,1,,i.rirlr o['cr-er],, f:,.,, by the

f) In ,rny case it is:rrbmitted tlt,tt [r,iir;; til Fittttr ,] ,i ; ,rnly an

intimation that the appellant ii;i,:ttrls to disr'it,r,'11,' ;1is tax

liability on the turnover relatilrg t,, cr,;lstiuctioti ..,rrl ''i lling of

villas/apartments under compo.;jr ion nti-'t[.tod. ,' rl i;i I other

conditions that ;r|u requirecl to L., {ollo,.rrecl for r;ail,trng the

benefitof composition scherne ha, i.,b,:err duly'lirll 'r., tr bythe

appellant such as non-claiming cf !n1:ut iax credit. ;:r'i,ing tax

@ 1.25o/o at the Ume of registr;riirlr ol the vrii.rs lr,;. The

appellant therc,fbre submits that li,. [:1s r,lrted ltrr , r-,r ;,,e5i1i911

scheme for pa1,p1,'nl of VAT.

(
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potitioner in accr;rdance with lar'". 'l'hc appr:llar':t ilrerefore

sttbnrits that filing of Form Vi'-l- 150 i! vt'r.;'11v'11,r 1q fs
considered. Filing of form VAl' "15{i is on[1, 1',r,.rr:r',.i,lral in

nature. Such filing can be evirllrrced through ,'ih, r rreans

also.

h) Without prejtrdice to the above ,.rontentions it ,,. s:;ii,rnitted

that levy of tax orl lhe appellant b',, foliovring R'.ilt' r 7 r r) (g) is

not correct as tht appellant even ;n leplv to l-ltr' ,;lrr,..' cause

notice has categorically mentione (.i tlrat they are mi.,intaining

the regular books of accounts xpri llaled ol.r the h'r()li' ihe net

tax liability has to be arrived ilci'vever ti: ' ., -. ;essing

authority without properly c()ri.:id!'rin,; this 1'lr:;r of the

aJrpellant has passed the impuglrerl proceedini,:: ii'ir.r--h are

therefore bad in l,rw and are ag.ii:rst the princil:i' ;, ;.r131q1r1

justice. The appe!lant submits th.rt lite tax iiabri:i.; r.;rler the

VA't Act is required to be r:aicuiated by trriior^,,irrg the

pt'ocedure prescr'!bed under Rrrlt' ii) e,l the 'IVA'I' l)rrl,,:

i) ln view of the abrlve grounds anrl otlter qrouncls [hai ,nay be

urged at the tinre of hearing the ;ppella:tt p:.r75 gfig

Hottourable Appeilate Deputy (,'iti,rissir.rnel. t(i :.;rl,,, trle the

inrpugned order of the learnr_.d (.T0 as illegal a,,J ,,ilsw the

aJrpeal.

F': t.{NT)\_


