
B & C Estates
M G Road, Ranigunj

Secunderabad

Payment Register
1-Mar-21 to 31-Mar-2'1

A Lt €)t<

Date Particulars Vch Type Vch No. Debit
Amount

Credit
Amount

1-Mar-21 TDS on Contractor @ 0.75% Payment
3-[4ar21 EMP-G.Rajesh Kumar Payment
3-iilar21 EMP-R Lavanya Salary A/c Payment
9-Mar-21 SP- Hiregange Associates Payment
9-Mar-21 CONJBDW-G Mannem Payment
9-Mar-21 CONJBDW- N Krishna Payment
9-Mar-21 CONJBDW-G Mannem Payment
9-Mar-21 CONJBDW-Shaik Javid Pasha Payment
9-Mar-21 CONJBDW- N Krishna Payment
9-Mar-21 0l||LoAN$ummit B|lilde6 Statutory Payments Payment
9-Mar-21 S|P-Service Tax Payment
9-Mar-21 EMP-R Lavanya Salary A/c Payment
9-Mar21 EMP-G.Rajesh Kumar Payment

10-Mar-21 SuP-Radiant Systems Payment
10-Mar21 SUP-Praful Sanitary Payment
10-Mar21 SuP-Supreme Paints & Coatings Payment
11-Mat-21 CONJBDW-Shaik Javid Pasha Payment
11-Mat-21 CONJBDW- N Krishna Payment
11-Mar21 CONJBDW-G Mannem Payment
'11-Mat-21 SP- Hiregange Associates Payment
'11-Mat-21 CONT-B Bassappa on A/c Payment
15-Mat-21 EMP-R Lavanya Salary A/c Payment
15-!&rJ1 EMP-G.R*jesil i?-;vrr Payme6t
18-Mar21 CoNTJanardhan prasad on A/c payment
'18-Mar21
18-Mar21
18-Mar21
20-Mar?'l
20-Marz1
20-Mar-21

22-Mar-21
26-Mar-21

Payment
Payment
Payment
Payment
Payment
Payment
Payment
Payment

239.00
14,486"00
9,370.00

2s,000.00
1,900.00
2,200.00
2,850.00
1,200.00
2,300.00

5,847.00
62,246.00
2,342.00

3,621.00
14,160.00

3,'t72.00
6,887.00

1,200.00

4,600.00
1,950.00

2s,000.00
50,000.00

399.00

42,187.00

1,200.00
,t,900.00

25,000.00

16,r 57.00
2,r 15.00

54,220.00

7,500.00

25,000.00

CONJBDW-Shaik Javid Pasha
CONJBDW-G Mannem
SP- Hiregange Associates
SUPSummit Sales LLP
SUP-Praful Sanitary
SUP-Anisha Associates
CONT-MD Nadeem
SP- Hiregange Associates

PAYl1O234,.,""
PAYl10235 -."'
PAY 110236'.''
PAY t10237,---
PAY t10238 --'
PAYtlo23g -''
PAYt10240€
PAYt10241----'
PAYt10242.-."
PAY l'10243r-'-
P AY t10244-.''^
P AY t',lo245--"-
P AY 110246-''
P AY 110247.--./
PAY 110248-"/
P AY l'10249 --''
PAYlllzso-"
P AY t10251 ,--"-
PAY l1O2s2 -"'
PAY t10253.-"
P AY t10254 -."'
PAYl10255 -''
?AYt1O?f,A-.."
PAYl10257-''
P AY t10258--''
PAY 110259 \./''
PAY t10260.-,','
PAYI'10261w"'
PAYt102621
PAY 1',t0263./'
PAYl102€ \,/-
PAY 110265,./"

Total: 4,17,847.00

Paqe 'l



\ B & C Estates (20-21)
) lt/|GRoad, Ranigunj

Secunderabad
State Name : Telangana, Code:36

)

Payment Voucher
O /- rla\.-e

No PAY/*O23} lodzl-'- Dated -trFet2l

Amount

239.00

7,688.00

Particulars
Account:

TDS on Contracto. @ 0.75%

TDS-7.5% Professional Charges

Through:
BANK"YeS Bank,ryc N0 009763700002182

On Account of:
Being cheque issued towards TDS for the month of Feb 2021 against ch no:042000

Amount (in words) :

lndian Rupees Seven Thousand Nine Hundred Twenty Seven Only

Prepared by: lavanya.r Approved by Receiver's Signature

4 7,927.00



))
B&CEstates(20-21)

M G Road, Ranigunj
Secunderabad

TDS Payable
Group Summary

1 -Apt-2O lo 28-F eb-21

Page 1

Particulars

TDS-1% Contract
TDS-2% Contract
TDS-7.5% Professional Charges
TDS on Contractor @ 0.75o/o

TDS on Professional 10%

Grand Total

Opening
Balance

347.00 Cr
82 00 cr

Transactions

16,500.00 cr
16,929.00 Cr

Debit

347.00
82.00

16,143.00
1 ,248.00

16,500.00

34,320.00

Credit
Closing
Balance

23,831 00
1,487.00

25,318.00 7,927.00 Cr

7,688.00 Cr
239.00 Cr



riQfstates(20-21)
./c Road, Ranigunj

Secunderabad
State Name : Telangana, Code:36

]

Payment Voucher

No. : PAY|10235-/

ulars

Dated : 3-Mar-21

Amount

Account:
EMP-G.Rajesh Kumar

Through:
BA (-Yes EankA/c tlo0mffi701001m

On Account of:
Being amt transfer towards staff salary for the month of Feb 21

Amount (in words) :

lndian Ru Fourteen Thousand Four Hundred Six On

14,486.00

Prepared by: lavanya.r Approved by Receiveds Signature

I
I14.486.00

$N/



r 1C Estates (20-21)
.,,'G Road, Ranigunj

Secunderabad
State Name : Telangana, Code:36

)

Payment Voucher

No. :PAY/10236.-

Particulars

Account:
EMP-R Lavanya Salary A,/c

Through:

8Atll(.Y6 8{t flc tlo:m97fr700m1u

On Account of ;

Being amt transfer towards staff salary for the month of Feb 21

Amount (in words) :

lndian Rupees Nine Thousand Three Hundred Seven On

Dated : 3-Mar-2'l

Amount

9,370.00

?9 370.00

Prepared by: lavanya.r by Receiver's Signature



\ B & C Estates (20-2'l)/ 
Nil G Road, Ranigunj

Secunderabad
State Name : Telangana. Code:36

Payment Voucher

)

No PAY/1o2Ex) l0a-3t
o?- o3-a-t

Dated -'1Fet ,.21

Particulars
Account:

SP- Hiregange Associates

Through:
EANI(-YeS Eank c No:00976370C{02182

On Account of:
Being amt transfer to hiregange associates against bill nos:0'l 160H,01081 H,00795H
&00517h

Amount (in words) :

lndian Rupees Twenty Five Thousand Only

Amount

25,000.00

?25 000.00

Prepared by: lavanya.r Approved by Receiver's Signature



B&C Estates (20-21)
\-? MGRoad, Ranigunj

Secunderabad
State Name: Telangana, Code: 36

Payment Voucher

No PAY/€2|!5 I0 438
Particulars

Aocounl :

CONJBDW-G Mannem

TDS on Contractot @0.75oh

Through :

Ml,ll(-Yes Eant A/c No1ro7S7m21U

On Account of :

Being amount transfered to G.Mannem towards as per advice for payment V
no : 6793

Amount lin wEdsl :

lndian One Thousand Ei ht Hundred Ei Six O

Prepared by: mth@modiproperties.com Approved by

oq'c3- a-\
Dated : N*ai21

Amount

1,900.00

(-)14.00

? 1,886.00

Receiveis Signature



No

Particulars

Account:

CONJBDW- N Krishna

TDS on Contractor @ 0.75o/o

Through :

BA,Il(-Yos Eani flc th:mH7flffi2182

On Account of :

Being amount transfered to N.Krishna towards as per advice for payment V
no : 6792

Amount (in rvods) :

lndian Two Thousand One Hundred E Four On

Prepared by: mfh@modiproperties.com Approved by

: PAY/1efi!$ 10439

B&CEstates(20-21)\-" MGRoad, Ranigunj
Secunderabad

State Name: Telangana, Code: 36

Payment Voucher

oq- 0 3'a \

Dated : fffiHi

Amount

2,200.00

(l16.00

? 2,184.00

Receive/s Signature



B&CEstates(20-21)
M G Road, Ranigunj

Secunderabad
State Name; Telangana, Code: 36

Payment Voucher

No : PAY/iol2r loAYO
Particulars

Accounl :

CONJBDW-G Mannem

TDS on Contractot @ 0.75o/o

Through :

ElNl(-Yc Bart A/c NolXB7$70ffi2lil

On Account o{ :

Bieng amount transfered to G.Mannem towards as per advice for payment
Vno : 6794

Amount (in rrDrdsl :

Two Thousand E Hundred Nine

Prepered by: mfh@modiproperties.com Approved by

Dated : 4-Mar-21

Amount

2,850.00

(-)21.00

Receive/s Signature

l!!le! 8u!991
? 2,829.00



No PAYtl4PF't 10aq 
I

B & C Estates (20-21)
M G Road, Ranigunj

Secunderabad
State Name : Telangana, Code:36

Payment Voucher

by

Dated : 4-Mar-2'l

Amount

1,200.00

(-)e.00

?'t,19't.00

Receive/s Signature

Particulars

Aocount:

CONJBDW-Shaik Javid Pasha

TDS on Contraclor @ 0.75o/o

Through:

BAl.ll(-Yes Bant Ac Nom787m21U

On Acaount ot :

Bieng amount lransfered to Shaik javid pasha tovvards as per advice for
payment Vno : 5795

Amount (in rrcrd8l :

Prepared by: mfh@modiproperties.com

lLdLan rupqeg One Thousand One Hundred Ninety One Only

4



B & C Estates (20-21)
M G Road, Ranigunj

Secunderabad
State Name: Telangana, Code: 36

Payment Voucher

No PAYr4orrl0QqI

Particulars

Account :

CONJBDW- N Krishna

TDS on Contrac{or @ O.75oh

Through :

BINl(-Yes Bant flc No:fi07$7fi0021&

On Acaount ol :

Bleng amount transfered to N.Krishna towards as per advice for payment
Vno : 6796

Amour (in word6) :

lndian Two Thousand Two Hundred Ei Three Onl

Prepared by: mfh@modiproperties.com Approved by

Dated : 4-Mar21

Amount

2,300.00

(r17.00

? 283.00

Receive/s Signature



[ ' C Estates (20-21)
' ',,r G Road, Ranigunj

Secunderabad
State Name : Telangana, Code:36

Paymentvoucher *

(

No. : PAY/10*$5 10ay3
Particulars

Account:
OTHLOAN-Summit Builders Statutory Payments

Through:

&tll(.Yes Eank A/c o:0N7ff mm2182

On Account of;
Being amt transfer to Summit builderd towards PF/ESI & PT for the
month of Feb 21, PF=4412, ESI=I285 & PT=150

Amount (in words) :

lndian Rupees Five Hundred Fo Seven On

by

Dated : 9-Mar-21

Amount

5,847.00

? 7.00

Prepared by: lavanya.r Receiver's Signature



:,

ESI/ PF/ PT Advance Statement.

Pay to - Summit Builders - Axis Bank account
Date: 04.03.2021

'K,
AP

BY
" I itAR

G. ..1Al KUMA RNAG ER-H E.e 4oM

B & C ESTATES
S.No

r50
2

J

Particulars

PF

ESI

PT

Amount
4,412
1,285

5,847Total

Company:



p C Estates (20-21)
,il G Road, RanigunJ

Secunderabad
State Name: Telangana, Code: 36

)

Payment Voucher

No : PAYI74E46 /0aq q

Particulars

Dated : 9-Mar-21

Amount

Account:

SIP-Service Tax 62,246.00

t 62,246.00

Through:

BA |(-Yes8a A/c o:mruru0021&

On Account of:
Being amt transfer towards Service tax towards OIO no.12l2020-ST, C.
No.V/1 5/01/2020-ST and DIN:20201 256YO000000DD3E

Amount (in words) :

lndian Rupees Sixty Two Thousand Two Hundred Forty Six Only

Prepared by: lavanya.r Approved by Receiveis Signature

l

I

t_

*-



3t6t2021 NEFT/RTGS Mandate Form

Mandate Form Details

Account Number 002000sTYo0l 013062021 I 1fi19424

Account Name RBI

Virtual IFSC Code RBISOCBICER

Challan Expiry Date Mu2l.202l ll:08:56AM

62246.00Total Dutv Amount

Print .i Save Home

htFs/cbicpay.icegate.gov.in/iceepay/generateMandaleFonn
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OFFICE OF THE DEPUTY COMMISSIONER OF CE}ITRAL TAX,
SECUNDERABAD GST DTVISION, SECUNDERABAD GST COMMISSIONERATE

Address: SALIKE SENATE, D.No: 2-4-416 & 417, RAMGOPALPE"I,
M.G. ROAD, SECUNDERABAD- 5OO OO3

Contact No. 790124313O mail- cgst.secdiY@ov.in

C.No.V/ 1s/ 0 1 1 2O2O-STtAdin.) Date: 1 1. 12.2020
DII{ : 20{lO 1266YOflXXXDDD3E

Osdcr ttr.Grdrrl no,L2l 2(t2lrSl

Sub: Service Tax- Non-payment of Service Tax under reverse charge
mechanism on Frcight and tcgal Services and availment of Cenvat
Credit on common input services and non-pa)rment of 7o/o on
exempted services by M/s B&C Estates, 5-4-187/3&4, Soham
Mansion, M.G.Road, Raniganj, Secunderabad, Telangana - 5OOOO3

during the period from April, 2014 to June, 2Ol7- Regarding.

C
(

M/s B&C Estates, 5-4-f87/3&4, Soham Mansion, M.G.Roed, Ranigunj,

Secunderabad, Telangana - 5OO0O3 holding Service Tax Registration No.

AAHFB7046ASD001 (hereinafter referred to as'the assessces" or'M/s B&C')

are engaged in the activity of Construction of Residential Complex Services as

defined under the Finance Act, 1994.

2. During the course of audit and verification of ledgers with ST-3 Retums,

it was obscrved that Service Tax is bcing dischargpd on taxable s€rvices viz,

construction of residential complcx services prpvided on the amounb received

against the flats which were sold before the receipt of occupation certificate. It
was also observed that certain amounts were deducted from thc value of

taxable services as exempted service. Upon enquiry, a statement showing the

dgtqils qf Ilats sold after receipt of OC i.e. Occupancy Certificate was produced

by thc assesssee on which exemption was claimed by the assesssee. Perusal of

the statement reveals that 07 flats were sold after receipt of OC during the

period 01.10.2014 to 30.06.2017. The total receipt from the sale of t] e above

07 llats is Rs.2,94,69,000/-. No Scwice Tax was paid on the consideration

received from the sale of the above flats on the ground that the said flats werc

sold aJter rcceipt of Completion Certificarc from ttre proper authority. M/s B&C

are also availing Credit of Service Tax paid on Input Scrvices. From the

I



DIN : 2o2o1256Yooooo\rbDD3E

of Service tax. Since credit has been availed on the total project; iti is but

appropriate that they use Cenvat Credit to the proportion they have paid tax on

and reverse proportion of credit for which they are claiming e*.-ptior,. $ th"

instant case M/s B& C have not exercised their option and have lreither
reversed proportionate credit attributable to exempted services nor paid 7% of

the value of the exempted services, thereby it amounts to double benefit which

is not permissible as per the above provisions ald the very purpose of Rule 6(3)

would be defeated. Since M/s B&C have provided both taxable and exempted

services and have not followed the procedure prescribed under Rule 6(3) df the

Cenvat Credit Rules, 2004, they are liable to pay an amount of Rs.18,20,344/-

which is equal to the 7yo on the total sale consideration received from the sale

of the above 7 flats in terms of Rule 6(3) of the Cenvat Credit Rules, 2004 read

with Notification 13l2016 CE (NT) Dated 01.03.2016 .

6- lt was further observed from the Balance Sheet submitted by M/s B&C

Estates, that an expenditure of Rs.89,315/- in the F.Y. 2014-15 (Oct, 2014 to

Mar,2015), Rs.84,062/- in the F.Y.2015-16, Rs.45,150/- in the F.Y. 2016-17

and Rs.4,050/- in the F.Y. 2Ol7-18 (upto June, 2017) was incurred towards

Lerql D:rpcnsGs and no Service Tax was paid on such expenditure. M/s. B&C

Estates being a Partnership Firm, Service Tax under partiai reverse charge

under proviso to Section 68(2) of Finance Act, 1994 in terms of Nodfication No.

30l2012 dated 20.06.2012 to the extent of service tax is payable by the person

who receives the service as per Sl. No.5 of Table of the above said

notihcation.in the instant case M/s. B&C Estates being the service recipient,

Service Tax is to be paid by M/s. B&C Estates.

7. It was further seen from tl:e Balance Sheet thatan expenditure of Rs.4,52,017/-

in the F.Y. 2014-15 (Oct,2014 to Mar,2015), Rs.2,51,980/- in the F.Y. 2015-16,

Rs.2,89,044/- in the F.Y. 2016-17 and Rs.71,605/- in the F.Y.2017-18 (upto June,

2017) was hcurred M/sB&C towards Tralsportatlon Cbarges and no Service Tax

was paid on such expenditure. M/s. B&C Estates being a Partnership Firm, Service

Tax under partial reverse charge under proviso to Sectioa 68(2) of Finance Act, 1994

in terms of Notification No. 3O|2OL2 dated 20.06.2012 to the extent of service tax is

payable by the person who receives the service as per 51. No.2 of Table of ttle above

said notifrcation after availing 70% abatement as per Sl. No.7 of Notifrcation No.

2612012 dated 2O.O6.2OLZ as amended vide Notification No.8/2016-ST dated

01.03.2016 w.e.f. 01.04.2016 wherein the rate of abatement is reduced from 75% to

70%. In the instant case M/s. B&C Estates being the sewice recipient, Service Tax is

to be paid by M/s. B&C Estates.It appears that the Service Tax after proper abatement

on above amouqt to the tune of Rs.13,967 l- @12.36% for the F.Y. 201.4-15 (Oct, 20t4
to Mar, 2015), Rs.10,961/- @l4.5oo/o for the F.Y. 2015-16, Rs.13,OO7l- @15.0O% for

the F.Y. 2016-17 and Rs.3,223l- @15.00% for the F.Y.2017-18 (upto June,2017)



DIII : 2O2O1256YOOoooOdOD3E

GST Division, Salike Senate, D.No.2-4-416 & 417, RamgoPalpet, M.G.Road,

SECUNDERABAD - 500003within thirty days from the date of receipt of this

notice as to lvhy:- 
|

(i) An amount of R! 2O,62,a3O/- (Rs Twenty Lakhs Sixty T\I/o Thousand
Eight Hundred and Thirty Only) which is equal to the 77o on t}te total sale
consideration received from t}}e sa.le of the 7 llats after issuance of
occupation certi.fi.cate during the period 2016 lo 2017, should not be
recovered from t]lem under Rule 14 of the Cenvat Ctedit Rules, 2004 read
with proviso to Section 73(1) of the Firrance Act, 1994;

(ii) Service Tax amounting to Rs. 3o,6o8/-(Rupees Thirty Thousard Six
Hundred and Eight Only) [inclusive of applicable cesses] as detailed in
tlle show cause notice, should not be demanded from them in terms
of the proviso to Section 73(1) of Finance Act, 1994 as amended for
the L€gd Services under Reverse Charge Mechanism;

(iii) Service Tax amounting to Rs. 41,158/-(Rupees Forty One Thousand
One Hundred and Fifty Eight Only) [inclusive of applicable cessesl as
detailed in the show cause notice, should not be demanded from them
in terms of the proviso to Section 73(1) of Finance Act, 1994 as
amended towards Goods Transport Agency Services,under Reverse
Charge Mechanism;

(iv) Late fee of Rt 2L,OOO|- (Rupees Twenty One Thousand Only) should
not be demanded towards Late fee for delayed filing of ST-3 Retums
under Rule 7 of the Service Tax Rules, 1994 read with Section 70 of
the Finance Act, 1994;

(vi) lnterest at applicable rate(s) should not be demanded / recovered
from them under Rule 14 of the Cenvat Credit Rules, 2004 read with
Section 75 of Finance Act, 1994 on the amount demanded at (i) above;

(vii) Interest at applicable rate(s) should not be demanded / recovered
from them under Section 75 of Finance Act, 1994 on the amount of
Service Tax demanded at (ii) & (iii) above;

(viii) Penalty should not be imposed on them equivalent to the amount
demanded at (i) above, Rule 15(3) of the Cenvat Credit Rules, 2004,
read with Section 78 of Finance Act, 1994 for wilful suppression of the
facts with intent to evade pa)rment of service tax;

(ix) Penalty should not be imposed on them equivalent to the amount
demanded at (n)& (iii) above under Section 78 of Finance Act, t994for
wilfullsuppression of the facts with intent to evade payment of service
tax.

Pcreonal llcsrlan :

10. A Personal Hearing was conducted on 29.O7.2O2O by video conference

and Shri lpkshman Kumar Kadali, Chartered Accountant and shri. Jaya

Prakash.M attended and submitted their reply to the Show Cause Notice and

(v) An amount of Rs 4,93,498/- (Rupees Four [a]hs Ninety Three
Thousand Four Hundred and Ninety Eight Only) as discussed in Para
9 above, being the interest short paid on delayed payment of service
tax should not be demanded from them under Section 75 of the
Finance Act, 1994



DIN : 2O2O1256YOoooooorD3E

taxable services and rest in activities which do not amount to service at
all and still would have been entitled to full credit of the tax paid. This
was rectified by insertion of explanation (3) to Rule 6(1) with effect from
01.4.2016 vide notification l3l2Ol6-CE (NT) dated 01.3.2016r This
explanation however was not given retrospective application in the
notification. I am unable to agree with the learned departmental
representative that since this explanation is keeping in line with the
spirit of the entire scheme of CENVAT Credit Rules, 2004 that credit is
available only when tax is paid, it should be treated as having
retrospective application."

10.3. Further they submit that in the instant case, they had not availed any

CEN\iAT Credit in the yeal in which the occupancy certificate is received and

the same is evident from tJle ST-3 retums filed during the period April 2016 to

June 2017. Therefore, there is no requirement to reverse any CEIWAT Credit

as alleged by impugned notice.

10.4. They state , without prejudice to the above, that impugned SCN proposed

to demand 7olo of the value of flats sold after receipt of occupancy certificate as

the They had not opted for proportionate reversal option under Rule 6(3) of

CEI,MT Credit Rules, 2004. In this regard, they submits t.Ilat Rule 6(3), ibid

gives 3 options and assessee has free choice to choose any one of those three

options. In any of the three options given in Rule 6(3), ibid there is no provision

that if the assessee does not opt any of the option at a particular time, then

option of payment of 60/o l7o/o will automatically be npplied, It is a choice of the

assessee which option to be availed. ln the present case, if at all it is treated as

exempted service, without prejudice to the Brounds taken above, they wish to

avail the option under rule 6(3)(ii) read with rule 6(3A), therefore Revenue

cannot insist to avail the option of Rule 6(3)(i) and demand huge arnount of tax

which is otherwise not payable by t}re assessee. They further submit that when

the options have been provided, tJle deparLment has no say for ohoice of the

assessee, the assessee has liberty to choose any of the option and department

has no role to decide regarding any other opdon available in these rules. ln this

regard reliance is placed on following decisions which has dealt with similar

facts & circumstances and held that option of proportionate reversal u/r.
6(3[ii), ibid shall be given. They rely on the judgement of The Honble High

Court of Telangana in case of Tiara Advertising Vs. Union of India 2019 (30)

GSTL 474 (Telangana) "Rule 14 of the Cenvat Credit Rules, 2004 empowered

the authorities to recover such credit which had been taken or utilized wrongly

along with interest. However, the second respondent did not choose to exercise

power under this Rule but relied upon Rule 6(3Xi) and made the choice of the

option thereunder for the petitioner, viz., to pay 5o/o160/o of the value of the

exempted services. The statutory scheme did not vest the second resPondent

with the power of making such a choice on behalf of the petitioner' The Order-



DIN : 20201255YOOOOOI0DD3E

,.t
a) Noticee submits that the impugned notice vide Pata 6.2 alle8ed that "it

appedrs thcit subseEtent to tle introduction of Negatiue List from
O1.O7-2O12 sen)ice tox i.s, payable bg tle recipient of seruie irrespectiue

ulletller consignment note is issued or not as tlare is no mentt6n of tLe

same in the aboue provision of laut'.

b) In this regard, Noticee submits that as per Section 658 (26) of the Finance

Act, 1994, Goods Transport Agency (GTA) means "any person who prouides

seruie in relation to transport of goods bg road and lssues consigmmen,

note, bg uhateuer name called".

c) From the above referred dehnition, it is clear that to become a Goods

Transport Agency it should satis$r the following cumulative conditions

a. Service should be in relation to Eansport of goods by road and

b. Issues consignment note, by whatever name called

Unless the above conditions are satisfied cumr:latively, the service received

shall not amount to 'Goods Transport Agency Service'. This shows that the

issue of consignment oote is one of the mandatory condition to become a

Goods Transport Agency. Hence, the allegation of the impugned notice that

aJter introduction o[ negative 1ist, transportation charges are liabie under

reverse charge irrespective of issuance of consignment note is not correct

and the same needs to be dropped.

Noticee submits that amounts classified under the ledger 'transportation

charges' are payments made to Auto-Rickshaws, trollies, etc. i.e., from

Goods Transport Operators (GTO) but not to Goods Transport Agency. It
may be noted that GTO has not issued any consignment note or any

document therefore they cannot be treated as GTA. Therefore, the question

of service tax liability does not arise.

Without prejudice to above, Noticee submits that alleged transportation charges

are not liable for service tax in view of the transaction amount being below Rs.

75O/- or 1500/- as the case may be. Noticee submits that smal1 consignments

involving Rs. 750/- per consignee or 1500/- per vehicle are exempted in terms of

Notfication No. 34/20O4-S.T. dated 03.12.2004 arrd Notification No. 25/2012-ST

dated 20.06.2012 as amended. In this background, Noticee submit that the

tlansactions involving transportation charges below Rs.750/- per consignee or

1500/- per vehicle shall be exempted. Hence, the demartd needs to be re-

quantified to that extent.

In this regard, they placed reliance on the following case laws:

a. Birla Ready Mix v. Commissioner - 2013 (30) S.T.R. 99 (Tribunal)

b. Shantl Fortune (lndia) (P.) Ltd.v.ccE[20i0] 24 sTT 464 (Chennai

- CESTAT)

d)

e)

{)
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of demand in instant notice is not warranted and the sarne needs to be

dropped.

!L Dlsqugslon and Flndlngs:
I have gone through the records of the case, the Notice, \,!'ritten

submissions made by the assessee,Record of the Personal Hearing and the case

laws cited/relied upon by the Assessees.l hnd that the assesses have availed

Cenvat Credit on corrmon input services from the beginning of their residential

project till the time they got Occupancy Certificate. They have discharged the

Service Tax in respect of flats sold before obtaining Occupancy Certifrcate from

the competent authorities but in respect of 07 flats sold after the Occuparcy

Certificate they have neither availed Cenvat Credit nor paid any Service tax.

I hnd that I have to pass an order in respect of the following points:

1. Availment of Cenvatcredit on common inputs for providing Dutiable and

Exempted Services by the assesses and reversal of Cenvat Crcdil @ 7o/o

of value of Exempted Services. Qnra 5 abouel

2. Service Tax applicable on the LEGAL EXPENSES incurred by the

assesses and tax liability under Serial No.S of Notification 30/2012-ST

dated 20.06.2012.Qtara 6 abouel

3. Service Tax applicability on TRANSPORT CHARGES incurred by the

assesses under Serial No.2 of ltlotifrcation 30 /20l2-dated,
20.06.20 l2.ipara 7 aboue)

4. Demand of Late Fee for delayed filing of ST-3 Returns.(paro 8 aboue\

5. Demand of INTEREST on delayed payment of service tax.(para 9 obouel

11.1 R€vcrsal of Cenvat credit @7o/o of Value of &renpted Sewlecs:

Whether the Assessees are required to reverse Cenvat Credit availed during
the period when output service was taxable before receipt of Completion

Certificate, since such services were availed to construct entire property, and

portion of such property did not atlract Service Tax after receipt of Completion

Certificate is to be determined.I disagree rvith the assesses claim that the sale

of flats after obtaining Occupancy Certihcate is not service at all. The

Notification no.113/2016-CE (NT) had defined Exempted service.

11.1.a Explanation 3 to Rule 6(1) of CCR,2004.

' For the purposes of this rule, exempted services as dehned in clause

(e) of rule 2 shall include an ac$yity, which is rot a service as dehned in

section 65E}(44) of the Finance Act, 1994.".

11.1.b The above Explanation 3 has been inserted in Rule 6, ibid w.e.f.

01.04.2016 to speciry that txempted service'includes an activity which is

not a 'service'dehned u/s. 65B(44).The matter of taxability of builders is
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relation to the manufacture of the exempted goods oa for exempted services. lf this is the

objective then at the mgst amount which is to be recovered shall not be in any case more than

Cenvat Credit attributed to the input or input services used in the exempted goods. lt is also

observed that in either of the three options given in sub-rule (3) of Rule 6, there is no provisions

that i, the assessee does not opt any of the option at a particular time, then option of payment of

5% will automatically be applied.'

1 1 . l.e Hence, respectfully following judicial discipline, the request of the
assessee for reversal of proportionate Cenvat Credit calculated as per Rule
6(3A) can be conceded to.

11.l.f The provisions of Rule 6(3A) of Cenvat Credit Rules,2004 prescribe
formula for calculating proportionate Cenvat credit to be reversed in cases
where the manufacturer /service provider has both dutiable and exempted
goods or services. The provisions read as under.

'The amount attributable to input seNices used in or in rclalion to manufacture oI erempled ooods or

provision of exempted 
""*16s3 

= ([VN) multiplred by P, where M denotes total valL]e of exempted

services provided plus the total value oI exempted goods manufaclured and removed dudng the

financial year, N denotes total valu€ of taxable and exempted servi@s provided, and total value of

dutiable aM exempted goods manufactured and removed, during the financlal year, and P,lenotes

total

CENVAT credit laken on input services during tho financial year;

11.i.g ln the present case the total value of exempted services provided

by the assessee (M) is Rs. 2,94,69,0001-. The total value of taxable and

exempted services provided by the assessee(N) for the period is Rs.

83,48,74,8561-, The total CENVAT credit takerl orr input services (P) during the

period is Rs.4,66,329/ -The worksheet for arriving at the above values is

prepared and placed as annexure to the OIO. Going by the formula above the

amount of Reversal of Cenvat Credit attributable to exempted seryices is

(M/N)*P i.e.,

(Rs. 29a69000/Rs.834874856)X 466329 = Rs. 16,460/-.

Hence I find that the assesses are required to reverse the amount of

Rs.16,460/- towards exempted services prcvided during the period Further, I

propose to demand interest at appropriate rate on the amount reversible as

stated above from 01.04.2014 to the date of payment. Further, the assessees

should have exercised the option 6(3)(ii) earlier and not at the time of

adjudication. Despite audit pointing out the assessee did not reyerse the

proportionate Cenvat Credit voluntarily. Hence, for the non compliance to Rule

6(3) of Cenvat Credit Rules, 2004, i propose to impose penalty under Section

77 of Finance Act, 1994.

11.2 Service Tax applicable on the LEGAL EXPENSES incurred :

In respect of Iegal charges, I hnd that that as per the seria-1 No.5 of

Notification No. 30/2012 dated 20.06.2012, only the services provided by

individual advocate or a hrm of advocates are liable for the service tax 10Oo/o in
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below Rs. 75o / - or 15Oo/- as the case may be. The sma.ll consignments

involving Rs. 75O/- per consignee or 1500/- per vehicle are exempted in terms

of Notification No. 34l2004-S.T. dated O3.72.2OO4 and Notihcfpn No.

2512O72-ST dated 20.06.2012 as amended. In this background, I find that the

demald for Service tax on Reverse Charge mechanism under Goods Trlnsport
Agenry does not susta.in.

11.4 Demard of L6te Fee for delayed llliag of ST-3 Returae:

I find that the notice has proposed to demaad an amount of Rs.22,700/-

towards short pa]'rnent of late fees for the period October 2014 to June 2017.

However, I find that there is excess demand for the period Oct to Mar'14 of Rs.

l,2ool-l the late fee payable is shown as Rs. 1200/- and paid as Rs.1200

Hence the demand is to be Rs.O). Hence, giving discount wrong demand as

stated above I find that the assesses are liable to pay an amount of Rs.

21,500/- (Rs.22,7OO l- Minus Rs.1,200/-).

11.5 Demerrd of Iut€reat for delayed llliag of ST-3 Returtrs:

In respect of demand for interest, I find from the table in the Show

Cause Notice at para no 9 the interest paid by the assessee for the October'l4

to June'l7 is shown as 6,5O,4761- where as interest payabie for the

corresponding period is shown as Rs.s,10,502/-.

11.5 a Thus, 1 find that there is no short payment of interest as alleged in

impugned notice. Hence, the demand to that extent needs to be dropped.

1 1.5.b Hence, in view of the averments above, I pass the following order.

(i) I demand an amount of Rs,16,46Ol- (Rs Sixteen Thousand four

hundred and Sixty Only) which is the proportionate Cenvat Credit to

be reversed for the period Apri12014 to June2017, from M/s B & C
Estates under Rule 6(3AXin) read with proviso to Section 73(1) of the

Finance Act, 1994; 
1

(ii) I impose Penalty of Rs. 10,000/- for non compliqnce to Rule 6(3) of

Cenvat Credit Rules, 2004, under Section 77 of Finance Act, 1994.

(iiil I demand interest on Rs.16,460/-on ttre proportionate Cenvat Credit

to be reversed for the period Apri12016 to actuai date of payment @

18o/o as per Section 75 of Finance Act, 1994.

(iv) I drop demand for Service tax on Legal Services under Reverse Charge
Mechanism;

(9 I drop demand for Sewice tax on Goods Transport Agency Services
under Reverse Charge Mechanism;



B&CEstates(20-21)
M G noad, Ranigunj

Secunderabad
State Name : Telangana, Code:36

)

Payment Voucher

No PAYtTozf,7 {0 aq.5:

Particulars

Account:

EMP-R Lavanya Salary A,/c

Through:

BAl,l[Ys Bani#c ilo:m7$70m01&

On Account of:
Being amt transfer to R Lavanya towards balance salary for the month of
Feb 21

Amount (in words) :

Dated : 9.Mar-21

Amount

2,342.00

a2 .00

Prepared by: lavanya.r Approved by - Receiveis Signature

lndian Rupees Two Thousand Thrye Hu1{1gd torty Two Only

b



,B & C Estates (20-21)
) MG Road, Raniguni

Secunderabad
State Name : Telangana, Code:36

Payment Voucher

No. : PAY/tOi?rt&

Particulars

roaq6 Dated : 9-Mar-21

Amount
Account:

EMP-G.Rajesh Kumar

Through:

8Al,|[Yes 8a A/c tlo:009ffi70m021&

On Account of :

Being amt transfer towards balance salary for the month ol Feb 21

Amount (in words) :

ree Thousand Six Hundred Twenty One Only

3,621.00

t3 1.00

Prepared by: lavanya.r Approved by Receiveds Signature

)

Indian Rupees

*



E C Estates (20-21)
ril G Road, Ranigunj

Secunderabad
State Name: Telangana, Code: 36

Payment Voucher

No :PAY/1o3re {oQq }
Particulars

Account:

Sup Radiant Systems

Through:

BAl,l(.Yes Bank A/c |,{o:0m7fr rum2182

On Account of:
Being amt transfer to radiant systems against bil no:121, dt:25-2-21

Amou-nt (in words) :

lndian Rupees Fourteen Thousand One Hundred S UN

)

Dated : 10.llar.2t

Amount

't4,160.00

r 14,160.00

Prepared by: lavanya.r Approved by Receive/s Signature

I

b



F C Estates (20-21)
,il G Road, Ranigunj

Secunderabad
State Name : Telangana, Code:36

)

Payment Voucher

No

Particulars
Account:

SUP-Praful Sanitary

Through:
Ml,ll(.Yes Bank A/c llo:0097ffi70m02182

On Account of :

Being amt transfer to praful sanitary against bill no:867, dl:1312121, po
no:74758, dl:.1212121

Amount (in words) :

lndian Ru ees Three Thousand One Hundred Seve Two On

PAY/+oflm 1o aqe Dated : 10-Mar-21

Amount

3,172.O0

t3 172.00

Prepared by: lavanya.r Approved by Receiver's Signature



' 
) C Estates (20-21)

rvr G Road, Raniquni
Secunderabad

State Name : Telangana, Code:36

I

Payment Voucher

No
" 

PAYt4+2i110 a 11 Dated : l0.Mar-21

Amount

6,887.00

t6 887.00

Particulars
Account :

SUP-Supreme Paints & Coatings
New Ref PAY/10251 6,887.00 Dr

Ihrough:
BA l(.Yes Bank,{c oim97ffi7mm2182

On Account of :

Being amt transfer to superme paints & coating on full & final payment
against bil no:59

Amount (in words) :

lndian Ru Six Thousand Ei ht Hundred E Seven Onl

Prepared by: lavanya.r Approved by. Receive/s Signature

v



B & C Estates (20-21)
M G Road, Ranigunj

Secunderabad
State Name: Telangana, Code: 36

Payment Voucher

No. PAY/€e5{ l1Xo
Particulars

Account:

CONJBDW-Shaik Javid Pasha

TDS on Contractot @ 0.75o/o

Through :

E4Il(-Yes Benl A/c NolXB7$rum2l&

On Acooulrl of :

Bieng amount transfered to Shaik javid pasha towards as per advice for
payment Vno : 6801

Amount (in wllds) ;

Prepared by: mrh@modiproperties.com Approved by

Dated : 1'l-Mab21

Amount

1,200.00

(-)s.00

t1 191.00

Receive/s Signature

lndian Rupees One Thousand One Hundred Ninety One Only

A



B & C Estates (20-21)
M G Road, Raniguni

Secunderabad
State Name: Telangana, Code; 36

Payment Voucher

No. : PAY/1025

Particulars

Accounl:

CONJBDW- N Krishna

TDS on Contractor @ O.75o/o

fhrough:
B$il(-Yes Banl A/c Noflf 7$7flm,m

On Acoount of :

Bieng amount transfered to N.Krishna towards as per advice for payment
Vno : 6800

Amount {in words} :

lnd ian Four Thousand Five Hundred Six On

Prepared by: mth@modiproperties.com Approvad by

Dated : 11-tlar21

Amounl

4,600.00

(-)34.00

Receive/s Signature

l =-r 4,566.00



B&CEstates(20-21)
M G Road, Ranigunj

Sec.underabad
State Name: Telangana, Code: 36

Payment Voucher

No. : PAYtloi2',t /045i_
Particulars

Account :

CONJBDW-G Mannem

TDS on Contractot @ 0.75o/o

Through:

BNl(-Yes &nf flc N0ffi7ff17ffi21&

On Account ol :

Bi6ng amount transfered to G.Mannem towards as per advice for payment
Vno : 6799

Amourit (in rvordsl :

lndian One Thousand Nine Hundred Five

Prepared by; mfh@modiproperties.com Approved by

Dated : ll-Mar-2l

Amount

1,950.00

(-)15.00

al

Receive/s Signature



/^ & C Estates (20-21)I ,J G Road. Ranigunj
Secunderabad

State Name : Telangana, Code:36

(

Payment Voucher

Particulars

Accoont:
SP- Hiregange Associates

lndian Ru Twe Five Thousand On

No. : PAY/te2&r- loe53 -
Amount

25,00G00

?25 .00

k.
Prepared by: lavanya.r Approved by Receiver's Signature

Dated : 11-Mar21

I

Through:
BA|,lK-Yes Ba* #c No:ff97637trtr2182

On Account of:
Being amt transfer to hiregange associates against bill nos:01160H,
01081H,00795H&00517h

Amount (in words) :



(
B&CEstatesl2O-211

M G Road, Ranigun.l
Secunderabad

SP- Hiregange Associates
Monthly Summary

1-Apr-20 to 11-Mat-21

Particulars
Debit

Transactions Closing
Balance___-L

Opening Balance
April
May
June
July
August
September
October
November
December
January
February
March

1,82,607.00

43,260.00
50,000.00
40,000.00
12,600.00
49,961.00

50,000.00

1 ,45,860.00

49,961.00
1 ,13,262.00

1,82,607.30 Cr
1,82,607.30 Cr

0.30 Cr
0.30 Cr
0.30 Cr
0.30 Cr

1,02,600.30 cr
52,60030 Cr
12,600.30 Cr

0.30 Cr
0.30 Cr

1,13,262.30 Ct
63,262.30 Cr

Grand Total 4,28,428.00 3,09,083.00 63,262.30 Cr

(

Credia



B & C Estates (20-21)
M G Road, Ranigunj

Secunderabad
State Name : Telangana, Code:36

Payment Voucher

No. : PAY/10:155 I 0 a5 ul

Particu la rs

Account :

CONT-B Bassappa on Fi/c

TDS on Contractor @ 0.75o/o

Through :

Ml,{('Yes Eanl Nc Noffi 7S700m21&

On Accounl of :

Bieng amount transfered to B.Basappa towards as per advice for payment
Vno : 6802

Amount (in wordsl :

lndian F Nine Thousand Six Hundred

Dated : l1-l{ar.21

Amount

50,000.00

(-)37s.00

? 49,625.00

Receiveis Signature^%Prepared by: mfh@modiproperties.com

I\MenllFiyq O!!y



Contraclor Name

B.Basappa (Painter )

114: 121

From Date

u4T2021

Pages:1of1

AMOUNT

50000.00

0.00

0.00

Dale:11-0&2021

To Date

10{}2021

On tuc

Auto Manual

0.00 0.@

Attendance Details
Mayflower Crande

Survey No.19l, Mallapur, Hyderabad

Advice for Paymenl No : 6802

Skill Name

Totals

Attendance

Value Amount

. o.oo o.oo

Depanment

Auto Manual

0.00 0.00

Job Work

Auto Manual

0.00 0.00

TotalAmount %

TDS : @ 0.75

Less Rent :

Loan

Advice For Payment

PARTICULARS
On A./c Description :

Credit balance Rs.30898/-
Bi[ sent on 20.02.202'l amount ot Rs.50272/-
This week we recommend Rs.500001

Department Description

Job Work Description :

Other Deductions Description : /4

50000.00

375,00

0.00

0.00

Rupees : Fourty Nine Thousand Six Hundred Twenty Five Only

BY

0.00

Net Amount : 49625.00

Approved By Accounts

bf.

I

Approved By Admin

B&

9 4
Approyed By Managing

Oirector

*l

I



P

State Name

120-211
Ranigunj )

Code : 36

Voucher

Dated : 15-MaF21

Amount

399.00

? 399.00

Salary A/c

Approved by Receive/s Signature

No. : PAY/1ozs{

Through:

BA l(.Yes Bank A/c l,lo m97$7m0r182

On Account ot :

Being amt transfer towards mobile allowance for the month of Feb 21

Amount (in words) :

lndian Rupees Three Hundred Ninety Nine Only

Prepared by: lavanya.r



transfer towards mobile for the month of Feb 21

One Thousand Five Nine O

Kumar

lio:m97$7mm2182

N

(20-211
, Ranigunj

State Name : elangana, Code : 36

Voucher

Dated : 15-Mar21

Amount

1,599.00

tl

' 
)^c )

t Approved by Receive/s Signature



B & C Estates (20-21)
M G Road, Ranigunj

Secunderabad
State Name : Telangana, Code:36

Dated : l8-Mar-21

Amount

42,187.00

(-)316.00

?41 .00

=,}\
Receiveis Signature

Payment Voucher

No. : PAY/1025 7r''

Particulars

Account :

CONT-Janardhan Prasad on A,/c

TDS on Contractor @ 0.75o/o

Th.ough:

Bll,ll(-Yes Banf flc No:0rO7S700002182

On Aacount of :

Being amount transfered to Janardhan prasad towards as per advice for
payment V NO:6805

Amount (in wordsl :

lndian Fo One Thousand Hundred One On

Prepared by: mfh@modiproperties.com Approved by

{,



18-012021 Pages:lofl

Advice for Payment No : 6805

Contractor Name

Janardhana prasad (tiles work)

Date: 18432021

To Date

17-0T2021

Attendance

Value Amounl

o.oo o.oo

Auto

0.00

Manual

0.00

Depanment

Auto Manual

o.oo o.oo

Job Work

TotalAmount %

TDS : @ 0.75

Less Rent :

Less Loan :

From Date

11-03-2021

On AJc

Auto Manual

0.00 0.00

AMOUNT

42187.00

0.00

0.00

42187.00

316.40

0.00

0.00

0.00

41870.60

On tuc Description :

Credit balance Rs.o
Bill sent on 19.02.2021 amouri ot Rs.421871
This week we recommend Rs.421E7l

Depanment Description

Job Work Description :

Advice For Payment

PARTICULARS

APPR ED BY (,

MAR 2O?1

EuEPjnociciv

Other Deductions Description :

Net Amount :

Rupees : Fourty One Thousand Eight Hundred Seventy and paise Sixty Onty.

Jry
FIED BY

MAR 2021

N. NARENDER REDDY
ASST. MANAGER-AUOIT

6P
z

Approved By Managing
Director

Approved By Admin

P

1B

E9$nana er st

1$1\

Attendance Details
Mayflower Grande

Survey No.1I l, Mallapur, Hyderabad

Skill Name

Totals.



B & lstates {20-211
M dhoao, Ranigunt'

Secunderabad
State Name: Telangana, Code: 36

Payment Voucher

No.: PAY/10257 lOA58 Dated: 18.*lar.21

Particu lars

A@unt:

CONJBDW-Shaik Javid Pasha

TDS on Contractor @ 0.75o/o

Amount

1,200.00

(-)e.00

Through :

&lltfY6klltild[mlu&
0n Acounl ot:

Being amount transfered to Shaik javid pasha
towards as per advice for payment V NO:6804

Anoufli (in sds):
lndian Rupees One Thousand One Hundred

? 1,191.00

PreFd br: 
'dr@pr0pedi5.om 

Approved by Receive/s Signature

Ninety One Only


